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PROCEEDINGS, ETC. 



Tuesday^ Dec. 10, 1844. 

Several of Ihe Bishops of the Protestant Episcopal Church in the United 
States of America, attended in the upper room of the Sunday-school build- 
ing attached to St. John's Chapel in the city of New York, in pursuance 
of notice from the Presiding Bishop convening them at the said place on 
said day at 10 o'clock, A. M., for the trial of the Rt. Rev. Benjamin 
Tredwell Onderdonk, D. D., Bishop of New York, under Canon Third of 
1^44 ; on a Presentment by the Rt. Rev. William Meade, D. D., Bishop 
of ^Virginia, the Rt. Rev. James Hervey Otey, D. D., Bishop of Ten- 
nessee, and the Rt. Rev. Stephen Elliott, D. D., Bishop of Georgia. 

The Rt. Rev. Philander Chase, D. D., Bishop of Illinois; the Rt. Rev. 
Thomas Church Brownell, D. D. LL.D., Bishop of Connecticut ; the Rt. 
Rev. Levi Silliman Ives, D. D. LL.D., Bishop of North Carolina ; the Rt. 
Rev. John Henry Hopkins, D. D., Bishop of Vermont ; the Rt. Rev. Ben- 
jamin Bosworth Smith, D. D., Bishop of Kentucky ; the Rt. Rev. Charles 
Pettit Mcllvaine, D. D., Bishop of Ohio ; the Rt. Rev. George Washington 
Doane, D. D. LL.D., Bishop of New Jersey ; the Rt. Rev. Jackson iLem- 
per, D. D.,< Missionary Bishop for Wisconsin and Iowa, and Provisional 
Bishop of Indiana ; the Rt. Rev. Leonidas Polk, D. D., Bishop of Louisi- 
ana ; the Rt. Rev. William Heathcote De Lancey, D. D., Bishop of West- 
em New York ; the Rt. Rev. Christopher Edwards Gadsden, D. D., Bish- 
op of South Carolina; the Rt. Rev. William Rollinson Whittingham, 
D. D., Bishop of Maryland ; the Rt. Rev. Alfred Lee, D. D., Bishop of 
Delaware ; the Rt. Rev. John Johns, D. D., Assistant Bishop of Vii^inia ; 
the Rt. Rev. Manton Eastburn, D. D., Bishop of Massachusetts ; the Rt. 
Rev. John Prentiss Kewley Henshaw, D. D., Bishop of Rhode Island ; and 
the Rt. Rev. Geoi^e Washington Freeman, D. D., Missionary Bishop for 
Arkansas, were present. 

The Rt. Rev. William Meade, D. D., Bishop of Virginia ; the Rt. Rev. 
James Hervey Otey, D. D., Bishop of Tennessee ; and the Rt. Rev. Ste- 
phen Elliott, D. D., Bishop of Greorgia, appeared as Presenters. 

The Rt. Rev. Benjamin Tredwell Onderdonk, D. D., Bishop of New 
York, appeared as Respondent. 

The Rt. Rev. the Bishop of Illinois read Morning Prayer. 

On motion of the Rt. Rev. the Assistant Bishop of Virginia, it was 

Re9olvedy That the number of Bishops required by the Canon to consti- 
tute a Court being present, the senior Bishop be requested to act as their 
nredding c^cer. 



Whereupon the Rt. Rev. the Bishop of Illinois, the senior Bishop of the 
Protestant Episcopal Church in the United States, took the chair. 

Ordered, That this Court will now proceed to appoint a Clerk. 

Ordered, That the election of Clerk be made by ballot. 

The Rev. Bird Wilson, D. D., a Presbyter of the Diocese of Pennsyl- 
vania, and Professor of Systematic Divinity in the General Theological 
Seminary, was nominated. 

The President appointed the Rt. Rev. the Missionary Bishop of Arkan- 
sas, teller, to collect and declare the votes for Clerk, and the Court pro. 
ceeded to ballot. 

Whereupon it appeared, that all the votes had been cast for the Rev. 
Bird Wilson, D. D., and he was accordingly declared unanimously elect- 
ed Clerk of the Court. 

Ordered, That Bishop Whittingham be requested to act as Secretary 
uiktil Dr. Wilscm can be notified of his appointment, and shall ^nter upon 
iU duties. '^ 

The Rt. Rev. the Bishop of Maryland accordingly proceeded to act ae 
Secretary. 

Ordered, That Bishop Whittingham be requested to inform the Rev. 
Dr. Wilson of his appointment, and to request his attendance at the next 
meeting of this Court. 

Ordered, That a Committee of three be appointed to examine and re- 
port whether the Canonical preliminaries for the constituting of a Court 
for the trial of a Bishop have been duly observed. 

Whereupon, on suggestion of the Presideiit, that nomination should be 
made, ^ 

The Rt. Rev. the Bishops of North Carolina, Vermont, and New Jersey, 
were respectively nominated, and on motion were appointed said Com- 
soittee. 

Ordered, That a certified copy of the Canon under which this Court as- 
sembles be provided for its use by the Clerk ; and also that a copy be 
placed by him in the hands of the Rt. Rev. Benjamin T. Onderdonk, D. D., 
aad one of the Presenting Bishops respectively. 

Decreed, That in conformity to the suggestion expressed by the Present^ 
iog Bishope in this case, it is the opinicm of this Court, that the Bishops 
pffe«entiag cannot, under the Canon, be considered as members of the Court 
in any sense. 

Decreed, That foreign Missionary Bishope are not entitled to sit as 
msmbers of the Court provided for in Canon Third of 1844. 

Ordered, That the Court shall meet at half-past nine in the morning, t» 
be opened with prayer by the President. Further ordered. That the Couit 
shall adjourn each day at three o'clock in the afternoon. 

Ordered, That this Court do now adjourn to meet at half^past nine to.- 
morrow mornings 

The Court aceordingly adjourned. 

Attest* 
W. R. WHITTINGHAM, C&»*. 

Second Day's Sessioit, > 
Wednesda^y Bee. 11, 1844, haVpast 9 AM. I 
13io Court ccMrrened fov the tria^ of the Rt. Rev. !Benjami& T. Olider- 
jloiik, D. D., Bishop of New York, met pursuant to adjounuasiit. 
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The President opened the proceedings with the Psalter for the day, and 
prayers. 

The list of Bishops of the Protestant Episcopal Church in the United 
States was called over, upon which it appeared, that the Rt. Rev. the 
Bishops of Illinois, Connecticut, North Carolina, Vermont, Kentucky, 
CHiio, New Jersey, the Northwestern Missionary Diocese, Louisiana, 
Western New York, South Carolina, Maryland, and Delaware ; the As- 
sistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode Isl- 
and, and the Southwestern Missionary Diocese, were present. 

The Presenting Bishops and th§ Respondent severally appeared. 
, The record of the first day's session was read, amended, and approved. 

The Secretary read a letter by him received from the Rev. Dr. Wilson, 
respectfully declining, for various specified reasons, to act as clerl^of the 
Court. 

It was ordered by the Court, that the Rt. Rev. Dr. Whittingham, the 
Bishop of Maryland, be requested to act as the Clerk and Secretary of this 
Court ; and that an assistant Clerk, being a Presbyter not of the Diocese 
of New York, be appointed on his nomination, by ballot by the Court. 

The following report was presented and accepted : 

The Committee appointed to examine whether the provisions of the 
canon under which we are assembled have been complied with, respect* 
fully report, that they have discharged their duty, and find that such pro- 
visions have been duly complied with. 

(Signed,) L. S. IVES, Chairman. 

It was ordered by the Court, that the Clerk be instructed to have as many 
copies of the Presentment as may be wanted, by the Court, duly certified^ 
fiimished for the use thereof. 

The Rev. Anthony Ten Broeck, a Presbyter of the Diocese of New 
Jersey, was nominated by the Clerk to be his assistant, if chosen by the 
Oourt. 

The Court went into ballot upon the nomination, and upon the declara- 
tion of the votes, it appeared that the nomination was adopted. 

It was ordered by the Court, that the Clerk be empowered to procure 
die attendance of an officer authorized by law to administer oaths, an^ • 
that the testimony in this trial shall in all cases be given on oath. 

The President then asking whether all parties were ready for procedure 
to trial, the Presenters and Respondent severally made answer that they 
were. 

The Rt. Rev. the Bishop of Virginia, on behalf of the Presenting Bish- 
ops, put in a copy of the Presentment, which, by direction of the Presi- 
dent, was read by the Assistant Clerk. 



PRESENTMENT. 

t 

7^ ike Bishops of the Protestant Episcopal Church in the United States of 

America : 

Thb undersigned, that is to say, the Ri|[ht Reverend WilliaBi Meade, Bishop of 
the asid Church in the Diocese of Yirfidnia, the Right Reverend James Hervejp^ 
Otey^BJshop of the said Church in the Dipcese of Tennessee, the Right Rffffmmi 
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• 

Stephen Elliott, jun., Bishop of the said Church in the Diocese of Georgia, do 
hereby, in virtue of the canonical authority reposed in them, present to their 
lather Bishops, the Right Reverend Benjamin Tredwell Onderdonk, Bishop of 
the said Church in the Diocese of New York, as being guilty of immorality and 
impurity in the several- specifications hereinafter more particularly set forth; and 
they do solemnly demand a trial of the said Benjamin Tredwell Onderdonk, pur- 
suant to the provisions of the canons of the General Convention of the said 
Church, in such case made and provided. 

Article I. — ^The said Bishops presenting as aforesaid do hereby present and 
allege, that the said Benjamin T. Onderdonk, on or about the first day of June, in 
the year of our Lord one thousand eight hundred and thirty-seven, being then 
Bishop of said Church in the Diocese of New York, was engaged in a tour of 
official duty, and was proceeding to the town of Syracuse, in Onondaga county, in 
said Diocese of New IT ork, for the purpose, among other matters, of ordaining tlie 
Reverend Clement M. Butler to the Priesthood ; that on his way to, and near the 
said town of Syracuse, the said Clement M. Butler, togetherwith his wife, met 
him in a carriage, for the purpose of conducting him, the said Benjamin T. Onder- 
donk, to the said town. ^^ 

That the said Benjamin T. Onderdonk enterecT the said carriage and took his 
seat on the back seat thereof, by the side of the said lady ; that they two alone 
occupied that seat, the said Clement M. Butler and a person driving, occupying 
the front seat ; that thereupon afterwards the said Benjamin T. Onderdonk im- 
purely and unchastely put his arm around the body of the said lady, and in an 
improper and unbecoming manner pressed the said lady towards him ; that the said 
lady endeavored to repress the said familiarities, and to bring said Benjamin 
T. Onderdonk to a just sense of his duty in that behalf; that the night came on 
before the said 'parties reachAd'the end of their journey ; and that after it becadie 
darkf the said Benjamin T. Onderdonk renewed his said improper conduct, and 
impurely and unchastely did pass his hand down and along the person and the legs^ 
of the said lady ; and did otherwise behave toward her in so rude and indecent a 
manner, that she, the said wife of the said Clement M. Butler, was obliged to claim 
the protection of her husband ; and thereupon she left her seat in the said carriage, 
and rode upon the front seat thereof for the rest of the journey ; in doing which 
she was obliged 'to sit upon her husband's lap ; and that owing to, and in conse- 
quence of, the said conduct of the said Benjamin T. Onderdonk, the said lady 
became seriously sick, and her health was so much affected as permanently to 
injure her constitution ; — ^all which said actings on the part of the said Benjamin 
T. Onderdonk, the said Bishops presenting do charge as being in violation of his 
duty as Bishop, and contrary to his consecration vow in that behalf, and to the 
'ffteat scandal of the Church of Christ. 

Article II. — ^The said Bishops presenting do further present and allege, that 
the said Benjamin T. Onderdonk, Bishop as aforesaid, at the said time and place 
mentioned in the last specification, was under the influence of, and improperly ex- 
' cited by, vinous or spirituous liquors drunk by him, the said Benjamin T. Onder- 
donk, contrary to his duty as Bishop, and his consecration vow in that behalf, and 
to the scandal and injury of the said Church. 

' Article III. — ^And the said Bishops presenting do further present and allege^ 
that on or about the first day of August, in the year of our Lord one thousand 
eight hundred and thirty-eigKt, the said Benjamin T. Onderdonk, being then Bishop 
as aforesaid, was travelling in a public stage from Batavia, in the Diocese of New 
York, to Utica, in the same Diocese, for the purpose of attending a meeting of the 
Convention of said Diocese, then about to be held at Utica ; that the only passen- 
gers in the said stage were the said Bishop and the Reverend James A. Bolles, 
and a young woman, to the said Presenting Bishops unknown, and whose name 
they are not able to fiimish ; that this said Bishop and young woman occupied the 
back seat, and the said James A. Belles the middle seat of tlie said stage ; and 
that thereupon aftervirardB the said Benjamin T. Onderdonk impurely and un- 
ofaAStely put his arm around the body of the said young woman, and took other 
ladeceDt Ubidities with her person ; and behaved in so improper and unbecdming 



a maimer, that the said young woman endeavored to get beyond the reach of the 
said Benjamin T. Onderdonk, and finally, with a view to escape his rudeness, left 
the stage before reaching the place of her destination ; — ^which said conduct of the 
said Benjamin T. Onderdonk the said Bishops present, as being contrary to his 
consecration vow in that behalf, and to the scandal and injury of the Church 
aforesaid. 

ArticiA rV. — ^And the said Bishops presenting do further present and allege, 
that on or about the twentieth day of July, in the year of our Lord one thousand 
eight hundred and thirty-nine, the said Benjamin T. Onderdonk, then being Bish- 
op as aforesaid, visited Westchester County, in the Diocese of New York, for the 
purpose of officiating in St. Paul's Church, East Chester ; that the said Bishop 
dined at the house of Isaac U. Coles, Esquire, and after dinner walked with Miss 
Ann Wilson, then governess in the family of the said Coles, and Miss Chadwick, (of 
Boston,) in the garden attached to the house of said Coles ; that thereupon after- 
wards upon .reaching a retired part of the garden, said Bishop seized an oppor- 
tunity when the said Miss Chadwick was separated from the said Ann Wilson, and 
did rudely and grossly insult the said Ann Wilson, by impurely and unchastely 
thrusting his hand into her bosom, to her great astonishment and fright ; and did 
otherwise so misbehave himself to the said Ann Wilson, that she was obliged 
hastily to leave the said Bishop, and retreat to the house of the said Coles ; wluch 
said conduct of the said Benjamin T. Onderdonk, the said Bishops present as con- 
trary to his consecration vow in that behalf, and to the scandal and injury of the 
Church aforesaid. 

Article Y. — The said Bishops presenting do further present and allege, that 
between the months of May and July, in the year of our Lord one thousand eight 
hundred and forty-one ; to wit : on or about Sunday the 13th day of June, in the 

£last mentioned year, the said Benjamin T. Onderdonk, then being Bishop as 
isaid, visited St. James's Church, Hamilton square, New York city ; that soon 
•Iter- the services of the church were ended, and on the day last aforesaid, he left 
the said church in a carriage, in company with Miss Helen M. Rudderow, a young 
ladyj to proceed as a guest to the house of her brother, John Rudderow, Esquire ; 
that while riding in the said carriage by the side of the said young lady, he, the 
said Benjamin T. Onderdonk, impurely and unchastely thrust his hand beneath her 
dress upon the bosom of the said Helen M. Rudderow, to her great alarm and con- 
sternation, and in violation of the proper dut^ of a Bishop, and in breach of the 
eonsecration vow of the said Benjamin T. Onderdonk, to the great scandal and 
injury of the Church of Christ. 

Abticlb VI. — ^The said Presenting Bishops do further present and say, that on 
the same day mentioned in the last specification, the said Benjamin T. Onderdonk, 
Bishop as aforesaid, was received at the house of the said John Rudderow, in the 
parlor thereof, by Jane O. Rudderow ; and that thereupon the said Benjamin T. 
Onderdonk, impurely and unchastely, thrust his hand into the bosom of the said 
Jane O. Rudderow, and upon being repelled, took other indecent and unbecoming 
Uberties "mth the said lady, in violation of his duty as Bishop, and his consecration 
vow in that behalf, and to the great scandal and disgrace of his said office. 

Article YII. — ^And the said Bishops presenting do ftirther present and allege, that 
on or about Sunday, the seventeenth day of July, in the year of our Lord one thousand 
eight hundred and forty-two, the said Benjaniin T. Onderdonk, then being Bishop 
as aforesaid, held a confirmation at Zion Church, Long Island, in the Diocese of 
New York ; that after the services were ended the said Benjamin T. Onderdonk 
returned to the house of the Reverend Henry M. Beare, where he was a guests 
in the carriage of the said Henry M. Beare, in company with Mrs. Chsurlotte 
Beare, the wSfe of the said Henry ; that the said Benjamin T. Onderdonk and 
Charlotte Beare occupied the back seat of the said carriage, and the other persons 
in the same were so situated as to have their backs towards the Bishop and the 
said Charlotte ; that thereupon the said Benjamin T. Onderdonk impurely and 
unchastely put his arm around the body of the said Charlotte Beare, drew her 
towards himself, and at the same time felt her bosom in an improper and indecent 
fflmoBBr, 80 as to scandalize the feelings of the said lady, and cause her to remove 
henelf from him as fiu* as the side of the carriage would perj&it, to avoid his rude* 
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0010 ; in violation of his du^ as Bishop, and his consecration vow in that behalf« 
and to the disgrace of his said office. 

Article VIII. — ^And the said Presentiiig Bishops do further present and allege, 
that in the afternoon of the said seventeenSi day of July, in the year of our Lord 
one thousand eight hundred and forty-two, the said Benjamin T. Onderdonk held 
a Confinnation at Whitestone Chapel, on Long Island aforesaid, and after the ser- 
vices went to spend the evening at the residence of Joseph L. Franklidl Esquire, 
on said island ; that about nine o'clock at night, the Bishop was returning home to 
the house of the said Henry M. Beare, where he was a guest, and was accompa- 
nied in the carriage of the said Henry M. Beare by the said Charlotte Beare, the 
wife of the said Henry M. Beare, she being constrained by circumstances to ride 
with the said Bishop against her own desire, and she and the said Bishop sitting 
alone on the back seat ; that while thus on their way the said Benjamin T. Oiv- 
derdonk again insulted the said Charlotte Beare in the groissest manner, by im- 
purely and unchastely putting one arm around her body, while he thrust his other 
hand beneath her dress, upon her naked bosom ; that upon the same being repel- 
led, the said Benjamin T. Onderdonk repeated the indignity, and finished his aets 
ef rudeness by passing his hand in the most indecent manner down the body of the 
said Charlotte Beare, outside of her dress, so that nothmg but the end of her cor- 
set-bone prevented his hand ftom being pressed upon the private parts of her body : 
aU which acts and doings threw the said Charlotte into the deepest distress ;— ^to the 
manifest scandal and injury of the Church of which the said Benjamin T. Onder- 
donk was a Bishop, and in violation of his vows before God, solemnly entered into 
on his consecration. 

Article IX. — ^And the said Bishops presenting do further present and allege, 
that at sundry other times within the seven years last past, the said Benjamin T. 
Onderdonk, while Bishop of said Diocese of New York, and within the limits of 
^ said Diocese, has impurely and unchastely laid hiis hands upon the bodies 'of 
ether virtuous and respectable ladies, whose names have come to the knowledge 
ef the said Bishops, so that he is of evil report within the limits of the said Dio- 
ce8f9^ and in other parts of the Protestant Efpiscopal Church in the United States 
of America ; to the manifest scandal of the Church of Christ, and the disgrace oi 
the office of the said Benjamin T., Onderdonk : and nothing prevents the presenta> 
tion of these cases on separate specifications, but the want of a civil procesp by 
which to compel witnesses to testify to the truth of these matters. 

Dated this seventh day of November, in the year of our Lord (me thousand 
eight hundred and forty-four. 

^Signed, 

WILLIAM MEADE, D. D., 
Bishop of the Protestant Church of Virginia. 

JAMES H. OTEY, 
Bishop of the Diocese of Tennessee. 

STEPHEN ELLIOTT, Jun., 

Bishop of the Diocese of Georgia. 
\ 



The President then called on the Respondent for his plea. 

The Rt. Rev. Benjamin T. Onderdonk, D. D., Bishop of New Tori:, as 
Respondent, pleaded not guiltt to* the charges made and contained in the 
Presentment. 

It was ordered by the Court, that so much of the Presentment as is can- 
tained in the ninth article of the said Presentment, be stricken out as not 
proper for trial, being witho^t reasonable certainty as to time, place, or 
<Rroumstances. 

It was ordered by the Court, that the Presenting Bishops furnish the 
Cbart with the names of those witnesses for whom m&y require ci|;ati9ns. 

It was ordered by the Court» that the Pr^aentozs inform th|» witneaiae 
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Aat their presence will be required on Friday morning, at half.past nine 
o'dock. 

It was ordered by the Court, that when the C!ourt do adjourn, they ad^ 
joum to meet this afternoon at five o'clock, to adjourn again at seven. 
Tke Court then adjourned. 

Attest, 

W. R. WHITTINGHAM, Clerk. 

Wednesday f Dec, 11, 5 P. ilf. 

•The Court met, pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
Louisiana, Western New York, South Carolina, Maryland, arid Delajvare ; 
•the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode 
Island, and the South Western Missionary Didcese. 

The record of the morning's session was read, amended, and adopted. 

A motion was made for the following order, viz : 

Ordered, That in proceeding to investigate the charges in so much of 
the. Presentment as relates to transactions alleged to have transpired ante- 
rior to the date of three years prior to the date of the Presentment, the 
Court do so with the protest — ^that such charges (said charges being, for 
immoralities, and not for any offences made criminal by the laws of the 
land) are brought forward contrary to the .spirit o^ our canons, which re- 
quire, in all cases of moral character, testimonials for the three, preceding 
years only. 

On the question being put, the yeas and nays were ordered, and called 
by the Clerk ; upon which the motion was lost, the votes being — 

Illinois, no— Connecticut, aye — North Carolina, aye — ^Vermont, no- 
Kentucky, no— Ohio, no— New Jersey, aye — ^North Western Missionary 
Diocese, no^— Louisiana, no— Western New York, aye — South Carolina, 
aye — Maryland, aye — Delaware, no — (Assistant) Virginia, no— MasBft- 
chusetts, no^Rhode Island, no— -South Western Missionary Diocese, no. 

Ayes 6 — ^Noes 11. 

liie Court then adjourned. 

Attestfl 

W. R. WHITTINGHAM; Clerk, 

Friday, Dec. 13, 1844, 
haJf-past 9 A. M. 

The Court met pursuant to adjournment. Present, the Bishops of Illi# 
nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey, 
llie North Western Missionary Diocese, Louisiana, Western New York,- 
South Carolina, Maryland, and Delaware ; the Assistant Bishop of Virginia;. 
and the Bishops of Massachusetts, Rhode Island, and the South Western 
Missionary Diocese. 

The President opened the proceedings witb the Psalter for the day, aail; 
prayers. 

The record of the proceedings of Wednesday evening was read, ml 
adopted. 

Ordered, That the Court do now proceed to the trial. 

Thft ReB|KMideiitthea infonned the Court that he had given notice talfaa. 
Ttfiemian dial he dhould employ Counsel, and that ha had engi^ged' the 
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services of David 'fi, Ogden, Esq., in that capacity. He also asked per 
mission of the Court to employ an amanuensis^ and to introduce the Rev. 
Edward N. Mead in that capacity. 

Ordered, That the request of Uie Respondent be granted. 

The Presenting Bishops then informed the Court that they had engaged 
the services of Hiram Ketchum, Esq., as Counsel. They also asked per- 
mission of the Court to employ an amanuensis, and to introduce Stephen 
Cunbreleng, Esq., in that capacity. 

Ordered, That the request of the Presenting Bishops be granted. 

Ordered, That during the trial the Court will meet each day at half-past 
9 o'clock A. M., and adjourn at 4 P. M. - 

David B. Ogdesky Esq., appeared in Court as of Counsel for the Re- 
spondent. ^ 

Hiram Ketchum, Esq., appeared in Court as of Counsel for the Present- 
ing Bishops. 

Ordered, That the Counsel of the parties have time to prepare the case, 
until half past 9 o'clock to-morrow morning. 

Ordered, That the Court do now adjourn. 

Attest 

W.' R. WHITTINGHAM, Clerk. 

Saturday, Dec. Uth, 1844. 
half-past 9 A. M. 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey, 
the North Western Missionary Diocese, Western New York, South Caro- 
lina, Maryland, and Delaware ; the Assistant Bishop of Virginia ; and the 
Bishops of Massachusetts,Rhode Island, and the South Western Missionary 
Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. ^ 

The record of the proceedings of yesterday was read and adopted. 

Ordered, That when the Court is cleared, the Presenting Bishops, the 
Respondent, and the Assistant Clerk be not included in said order. 

The Counsel for the Presenting Bishops then opened the case in behalf 

of the Presentment.* 

• 

May it please the Court — 

Although the position I now occupy might be regarded as worthy of professional 
ambition, yet I feel bound to say that it is not one of my own seeking. 

I was called upon a few weeks since by the Presenting Bishops to assist as 
counsel in the management of the case before the Court of Bishops, if counsel 
should be required ; that is, in the event of the Respondent appearing by counsel. 
I resetted the application to me, yet, having been made, I did not, upon reflection, 
consider myself at liberty to decline it. For, first, the application came from three 
of the most respectable Bishops 'of the Church, acting, as they believed, under a 
lygh senSe of duty ; and the service solicited was directly in the line of my profes- 
sion. SJBcondly, I am a member, though an unworthy one, of the Protestant Epis- 
oopsl Church ; and it did appear right to me, that if counsel were employed, it was 
demrable that they should be members of the Church. 
■ ^ 

* The opening speech of Connael was Mnt by him to the Ctaxk, while, the Joonnl wm la preee, with 
Ab teCiodiictory reiDait, ** Mr Ketehtun opened the caae on the pert of the FleMntiag Biahopt snlMtna 
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But while I consented to aat as Counsel, I distinctly informed the Rt. Rev. Pre- 
sentors that I could not appear in any sense as a volunteer. I was anxious, and am 
now anxious, to be explicitly understood on this point ; for I have long known 
Bishop Onderdonk, and though I could not lay claim to an intimate acquaintance, 
yet our relations, so far as I know, have been very friendly : certainly no other 
feelings have been entertained on my part. It is now about twenty years ago since 
1 had a public discussion with the Bishop, at the capitol of this state, t^fore a 
committee of the Senate. I have often had occasion to say, since that discussion, 
and say it now with great pleasure, that he sustained his side of it, not only with 
distinguished ability, but with the candor and courtesy of a Christian gentleman. 
Since that, time, after long attendance upon her ministrations, I have seen fit, in 
the maturity of my judgment, such^ as it is, to unite myself to the communion of the 
Protestant Episcopal Church ; and more thair seven years ago, the hands of the 
Respondent were laid on my head, in the holy rite of confirmation. I must not, 
therefore, be regarded, in any sense, a volunteer in supporting the Presentment 
against him. 

I appear as the counsel of the Presenting Bishops ; but in representing them, 
and acting under their instructions, which accord entirely with my own inclinations, 
I shall try this cause with the utmost candor and liberality toward the Respondent. 
I contend not for victory — but desire to present and investigate the evidence fairly ; 
aod I now say, that if after a fair and impartial investigation of the facts, your minds 
shall arrive at the concluuon that the Respondent is not guilty — none in this Court, 
or out of it, will be more gratified vfith. that result than the Presenting Bishops and 
their Counsel. I am willing to stipulate with my learned friend on the other side, 
that our Bishop shall have a fair trial. 

I feel some embarrassment lest any attempt, on my part, to instruct a Court con- 
fessedly so learned and venerable as that which I have the honor to address, in Uieir 
doty, should seem presumptuous ; but perhaps my daily familiarity with the admin- 
istration of justice in the courts of law, lyill enable me to make some suggestions 
to this Court not wholly out of place. The government of the Church, I respect- 
fully submit, like the civil government, is divided into the legislative, the judicial, 
and the executive departments. The House of Bishops is a part of the Legisla- 
ture of the Church, as the Senate is a branch of the National Legislature, or, per- 
haps, more like the House of Lords in England, which is composed of members 
whose term of office, Uke that of the Bishops, is perpetual. Here, however, the 
Bishops act not as part of the Legislature of the Church, but as the judiciary. 
There is yet another dep^ment in which the Bishops act in their spiritual capaci- 
ty — of which it is not necessary now to speak — but here they compose the judicial 
department of the Church ; they are clothed, not with their surplices, or their gowns, 
but, in contemplation of law, they are invested with the ermine of the judiciary ; and 
the only difiference between this and other Courts is, that here that ermine is supposed 
to be some shades whiter and purer than elsewhere. I have thought proper to remind 
the Court of these distinctions, because I understand something hats been said about 
the alleged offences, or some of them, being outlawed. Now, I need not inform 
the Court that the Canons of the Church, which are the statutes of the Church, 
make no provisions for the outlawing of offences, and if the Legislature of the 
Church have made no such provision, this Court, sitting in its judicial capacity, have 
no more power to make such a provision than the humblest slave who communi- 
cates at her altars. The Court cannot make law, but they must adjudicate the law 
as they find it — they have no legislative power. 

Let us now turn to the pleadings in the case. The Presentment sets forth the 
offences charged, with time, place, and circumstances, according to the require- 
ments of the Canon. The plea of the Respondent is, JN^ot Guilty, This, then, is I 
the issue for you to try — ^is the Bishop guilty, or not guilty, of the offences specifi- I 
cally set out in the Presentment? All the evidence offered, bearing upon this ^ 
point, ought to be received by the Court, — any evidence not relevant to this issue, 
should be rejected. 

The first case mentioned in the Presentment is that of Mrs. Butler, the wife of 
the 'Rev. Clement M. Butler, a very respectable Presbyter of the Churcli. -The 
facts, as they will he proved, will matfe out a case of more aggravated oriminalitjp 
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tliBii that charged in the Presentment. Mr. Butler waa to be ordaine<l to the 
priesthood in Syracuse, where he was officiating as a olergrjrman. On or about 
the first of June, 1837, he went from Syracuse to Ithaca, in a private carriage, 
accompanied by his wife, and a person who drove the carriage, for the purpose of 
meeting the Bishop, and conveying him to the place of ordination. Having taken 
in the Bishop at Ithaca, and on their return, in the evening of the day, the Bishop, 
sitting on the hack seat with Mrs. Butler, began his familiarities with the young 
lady, then recently married, by putting his arm around her waist, and drawing her 
ch>se to his side. This was observed by the husband, and permitted, at first, by 
Mrs. Butler, who had long known the Bishop. She at length became annoyed 1^ 
these familiarities', and slightly rose . and gently removed the Bishop's arm from 
around her person, and laid his hand upon his knee, and observed to him, mildly, 
in the hearing of her husband : " Bishop, this is a sacred hand, it has been laid 
upon the heads of many of my friends in confirmation, and to-morrow it will be 
laid upon the head of my husband in ordination." This gentle, but keen reproof, 
seemed, for the moment, to be heeded by the Bishop. Shortly after, however, he 
suddenly encircled the lady with his arm, and pressed, or clasped her bosom. ^ She 
struck down his hand, and he immediately, in a most indelicate manner, grasped 
her thigh. Whereupon, she instantly left the seat, and sat upon her husband's lap 
on the front seat. Without going into further detail, in statement of the proposed 
mroof, let us inquire into the character of this ofifence. This is the conduct of m 
Bishop of the Church of Christ, it will be recollected. Now, I speak not of the 
personal indignity, or insult, offered to Mrs. Butler, but here is, if I may be al- 
lowed the expression, an assault upon the soul. Wliat could more effectually con- 
vince a person receiving such treatment at the hands of a Bishop, that he regarded 
religion as a cheat, a delusion, and that his pretended attachment to it was mere 
hypocrisy ? What course of conduct would have a more direct tendency to mur- 
der the soul ? This is the light in which I desire to present these offences to the 
Bishops of the Church. 

Mr. Ketchum then went on to state the evidence which he intended to offer 
under the other charges in the Presentment, observing that he might not be able to 
state it precisely as it would turn out in proof, from the fact that his opportunity 
of conferring with the witnesses had been slight. These, remarked Mr. Ketchum, 
are the facts which I believe we shall prove in support of the Presentment. As to 
the course of the defence, he went on to say : I am not able to anticipate what it 
may be ; but it has been given out publicly, that this Presentment has been insti- 
gated by party spirit, and is the result of a conspiracy formdd by the Bishop's 
enemies in the Church. I suppose that the real question for your determination is 
-•^re the charges alleged true or false ? If they are true, it is of small moment 
how, or by what motives the inquiry was instituted. Still, however, a conspiracy 
i«<alleged. Now, I have to say that no objections will be made to the proof of 
each conspiracy, if any should be offered. If such proof is offered, we stand pre- 
pared to rebut it, and show precisely how the prosecution was instituted. We will 
show that it had not its origin in this diocese, but that it was entirely a Southern 
movement, and chiefly promoted by the Rev. Mr. Trapier of Charleston. We 
profess our entire readiness to meet the allegation of conspiracy, whenever it is 
brought forward and attempted to be sustained by proof. 

When witnesses for the Presentment were about to be called, the Coun- 
ml for the Respondent objected to the reception of evidence pertaining to 
matters of more than three years' standing, and asked that the objection 
might be recorded. 

The Coui^sel for the Presentment asked permission of the Court to in.. 
tltKluce a fknale fHend as an attendant upon the female witness about 
(6 be brought in. 

Ordered^ That the permission requested be granted. 

The Counsel for the Presentment asked permission that the Rev. Paul 
Tni{tter attead upon Mrs* ^Bttdery bepr female friend being absent. 
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Ordered, That the permission requested be granted. 

Frances Livingston Butler was called up by the Counsel for the Pre- 

lentment. 

The oath was administered to the witness by Dayton Hobart, Esq., a 
commissioner legally empowered for the administration of oaths in the 
State of New York, and appointed in this case by the Clerk of the Court. 
• The Counsel for the Presentment commenced the examination in chief 
of Mrs. Frances L. Butler. 

Pending the examinaticm, the Counsel for the Presentment stated that he 
had understood from the Counsel for the Respondent, that he designed 
having an associate, and therefore asked permission of the Court to have 
the assistance of Gerardus Clark, Esq., in the management of the caas 
on the part of the Presentm^:tt. 

Ordered, That the permission asked be granted. 

Grerardus Clark, Esq., made his appearance in Court as associate Coii»- 
sel for Presentment 
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PsAifCES Livingston Bqtlbs. 

Direct Eiandnation. 

I. What is jwa name 1 
Fniicea Livingstoii Batler. 

d. Are yoa the wife of whom ! 
Rey. Ciement Moore Batler. 

3. When waa yoa married to Mr. Batler t 
On the 3d of April, 1837. 

4. Where did he then reside t 

He resided at Syracase, in the State of New Yori^. 

5. Had he charge of a church there ? 
He had. 

6. When was he ordained Priest T 

On the 2d of Jane, 1837. I think that is the date. The Joamal of CoDTea 
tion will show. One thing I wish to say. It is rather a singalar thing that I 
do not recollect the date of my marriage. Several anniversaries occnr in that 
month. I do not remember Aether it was the 3d or 13th. 

7. By whom was your hasband ordained Priest t 
By the Rt. Rev. Benjamin T. Onderdonk. 

8. Did yoa witness the ordination ? 
I did not. 

9. When Bishop Onderdonk came to ordain your hasband, did year hnri>and, 
accompanied by you, meet him on the way ; and if so, where % 

He did, at the villap^e of Ithaca. 

10. In what sort of a vehicle did you go 1 
In a barouche wagon, with two seats. 

II. Who accompanied you, besides your husband t 

A man, as driver, whose name was Peck. He was no^ the owner of the caixiage. 
He had business in Ithaca, and was glad to drive us there. He was a parishioner^ 
of my hasband. 

13. Of what church was your husband rector ? 

I think it was Zion Church. There was but one chorch there. 

13. What time did you receive the Bishop in the carriage ; at what time of the 
day, and where ? 

So nearly as I can recollect, it was a little before sunset. If the ordination 
took place on the 3d of June, it was on the Ist. It was at the house of Mr 
Mnnn. 

14. How was the company seated in the carriage t Please describe. 

The Bishop was seated behind the driver, Mr. Butler beside the driver, and I 
beside the Bishop, on the back seat. 

15. 'How long did it take you to accomplish the joomey from Ithaca to Syra- 
enset 

We left I think before sunset, and arrived the next day about an hour before the 
time appointed for service. We were delayed. We had not intended or ex- 
pected to ride at niffht. We were delayed by bad roads going down to Ithaca ; 
so that we stayed idl night at a place called Dryden, on the way to Ithaca, about 
ten miles from Ithaca. We were again delayed, by finding that there were to be 
two services at Ithaca, instead of one ; and again delayed after the second ser- 
viee, by a storm of rain and lightning. 

16. JDid you ride aQ night on your return to Syracuse ? 

We did, except when we rested the horses, which we did three times. 

17. Now, Mrs. Butler, I want you to state what occurred between you and the 
Biahop while you were riding in that carriage t 

I scarce know how or where to begin. ShaU I begin at what occurred at Mr. 
Mann's, frsm that time I We received the Biahop at Mr. Munn's, on my part 
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with all cordiality, inasmuch as I had long knoA^n him as a friend of my father, 
and had always considered him my friend ; and my confidence in the purity of his 
character was unhesitating. I noticed immediately, that his breath was tainted by 
something he had been drinking. 
By the Court. Bishop Mcllvaine. 

18. Had any conversation taken place between the witness and the Bishop prior 
to his getting m the carriage 1 

I thmk not, sir. 

(Witness resumed narrative.) At first, after we rose the hill out of Ithaca, the 
BialMip resd letters which he had received ; the sun had then set ; he read 
them by the fibding sunset light, or by the twilight that followed the sunsetting. 
When I first noticed that his breath was tainted by something he had been drink- 
ing, I was neither surprised nor pained by it, for I was aware that he habitually 
used wine and ardent spirits, but was not aware to what extent. After he had 
finished reading his letters, I found with some alarm, that he became unusually 
talkative, and that he spoke so indistinctly that I could not always understand 
him. He first put his arm around my waist and drew me towards him ; this he 
repeated once, perhaps twice. He had often done this when I was unmarried, 
ao^ I had permitted it, although always disagreeable to me ; because I believed 
him incapable of wrong. At this time, however, I removed his hand each time, 
bocMne I saw that he was not himself. I was exceedingly fearful lest our driver 
siMNdd diseorer it ; as he was a man who had but recently become interested in 
cfasr^ affiurs ; and for whose spiritual interests my husband was deeply solicitous ; 
and also beeonae during our ride to Ithaca, he had often or he had strongly spoken 
of the inconsisteiieiep of professing Christians, as having been a great stumbling- 
hlocJ): in his way to heaven. The Bishop persisted in putting his arm about me, 
and raised his hand so as to press niy bosom. I then rose and withdrew the arm 
from behind me, and laid the hand upon his knee, and said to him in a raised tone 
of voice, hoping to bring him to himself, and wishing to attract Mr. Butler's at- 
tention, that a Bishop's hands were sacred in my eyes, and that his were ^articu- 
lariy so, because they had been laid upon the heads of many I loved in confirma- 
tion, and were about to be laid upon my husband's head in ordination. He made 
bat little answer, but for* some little time let me alone. During this time I thought 
of the awful disgrace that would come upon him, and his family, and upon the Church, 
if his state and conduct that night were known. I had a lingering hope that he had 
been betrayed into taking more than was habitual to him, and that in this way he 
had been betrayed into intoxication ; and I hoped that his insult to me was unin- 
tentional. I therefore decided upon keeping silence upon this subject, and upon 

venting, so &r as in me lay, its ever becoming known. While sitting in 
ht, I found he was again moidng : I waited to see whether he might not be 
steadying himself in his seat, as the roads were rough, when he sud- 
and violently again brought his hand upon my bosom, pressed and clasped it. 
e horror I struck the hsuid with all my force, and he withdrew it ; but im- 
. ply grasped my leg in the most indelicate manner. I sprang forward to my 
hns^uidi and told him I could no longer sit with the Bishop : 1 must sit with him. 
I was greatly distressed, and he, Mr. Butler, held me on his knee for some time ; 
and aftex ^t I rode sometimes on his knee, and sometimes on a carpet bag at his 
feet. We slopped twice during the night, resting at Homer an hour or two, as 
nearly ^ I oa& recollect. Dunng all our time of stay at those places, my whole 
eIRirts were JMeded by my husband to soothe him, he being violently incensed, 
wd declaring that Bishop Onderdonk should not ordain him. We stopped that 
moTping about day-break, at a place about ten miles distant, I should think, from 
^jmgfoa» — ^perhaps fiifteen miles. Here we again rested, and breakfiisted. Dur- 
inff Uie ride from Homer to this latter place, the Bishop slept heavily. When we 
left the last stopping-place, T persuaded Mr. Butler to sit back with die Bislu^ in 
Older to avoid the remark that would be. occasioned by his sitting alone. No eon- 
i yeipeation, fiissed between the Bishop and m3rself after I chained my seat : nor 
liaTe I since seen him, except in Convention, until now. 

19. Did the Bishop make any remark when you left the back seat 1 

Be did iml^ mv did be aftervards remairk upon the way in wfaioh we rode. ■ 
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m. Was it a clear ^nd warm night on that occasion 1 

It was iT^Tinn, but not clear ; it £izzled somewhat about midnight. 

81. Did the Bishop make any remark about the state of the weather! 

Not that I recollect. 

9S. Did he make any remark about your sitting on the front seat t 

I have answered the question. He did not: not that I recollect. 

23. Was the top of the barouche up ? 
Yes, sir. But I do not recoUect whether half way, or all the way. 

24. Was you exposed entirely to the inclemency of the weather on the 
seati 

' I was, sir ; but the weather was by no means severe. 

25. What occurred on the next day t ^ 
When we got home I was very much distressed in mind and body ; and both 

itBBble and unwilling to attend the ordination. 

26. Was Mr. BuUer ordained by Bishop Onderdonk ? 
He was ordained by him, though 8ufierin|g^ under great distress. 

27. Did Mr. Butler state to you the reasons why he was ordained t [Obj^eettd 
to and ruled out.] 

28. What was the effect of Bishop Onderdonk's treatment towards you, om 
health ? 

I always supposed that some weeks of indisposition were caused by the 
that I went through with that night. 

29. When and where was you indisposed ? 
In my own house, sir ; where I boarded, rather, at Syracuse. 

30. Did your indisposition immediately succeed that night t 
It did. 

31. When, and to whom, did you first communicate these facts t 
Never minutely to any one, until since this cause has been on the carpet, exoepi 

to my husband tt^t nighL I have since avoided conversation, even with him, en 
the subject. 

32. Do you now reside in Syracuse t 
I do not, sir. 

S3, Where do you now reside ? 
In the city of Boston. 
34. How long? 
Since the 25th of May last, or about that time. Mr. Butler's institation teok 

place on the 25th of May last, "and we arrived there a day or two previous. 

35i Did you remain at Syracuse up to the time of your removal to Boston, 
if not, where did you live in the mean time 1 

At Utica about six months ; at Palmyra two years ; at Baltimore abeat 
months; at Georgetown, D. C, two years and a half; and thence moved le 
Boiiton. 

36. What time did you remove firom Syracuse t 

Tlie May following the ordination, in 1838. 
# ■ • 

* _ 

Cross-Examination, hy Counsel for Respondent. 

1. You have said in your direct examination, that when you spoke to tin Biflb* \ 
m^ about the sanctity of his hands, he said but little. I now wish yon to 9iea$» { 
what he did say. ^ ^ 

I cannot recollect. I recollect no conversation at all, except some l e i — ito itn 
the- lougbness of the roads in the Indian country. , 

S. VHiat was the (tistanee from Ithaca to Syxaense ? 

j^bout 50 miles. 

9k In what pait.of this jonmey was it that yntt quit yoor oeat witiitbe BkhOfi^ 
and went to your husband, as^u have staled t 

It was between Ithaca and Dryden. 

4. This was, tiien, within the £nktem snlea of your Joimey, 

About that. 



17 

6. Did you neyer after, in asy part of yooi joaxney, ait on the baok BUX'WiA 
ihA Bishop 1 

I think/ not. I recoUect no change. 

6. Are you positive ? 

I am as positive about this, as about any thiiur go immaterial as it seems tp tm. 
Some things I distinctly recollect, other things I have no recollection oL This js 
<me of the latter. 

7. When you told your husband that you could no longer ri^ on the s««t with 
ilM Bishop, did you tell him the reason why 1 

I did, but not by any means in detail. 

8. Did your husband after that, of your knowledge or within your heaiiog^ sfgr 
any thing to the Bishop on the subject t 

I recollect nothing said on the subject. 

9. How long after you spoke to the Bishop about the sanity of his hands, w^ 
it that you left the Bishop, and went upon the front seat with your husband ? 

It is 80 long ago that ido not recollcict accurately; bxt I should think fifteen 
Wttuites. . - ' • 

10. Do you think your husband heard those obserrations made by you to the 
Bishop 1 

He did, sir. I spoke in a loud tone, in order to attract his attention. 

11. Have you any recollection that night before you left the seat with the 
Bishop, of having complained to him that you £sit very chilly and cold 1 

I have no such recollection. 

18. Upon your arrival at Syracuse, did the Bishop go with* you to your lodgiims t 

He did not, ^ir. 

13. Was he not at your lodgings that da/ 1 
He was not, sir. 

14. Now, Mrs. Butler, I wish you tP recollect yourself— do you not remember 
that he was there in the course of that day, and that you and your husband took 
him about your house, and into your bedroom, and showed him how comfbiitiilily^ 
yon were accommodated ? 

.1 recollect no such proceeding. 

15. What was your maiden-name ? 
Hart. 

16. Where does your fatlrer reside! 

In Walden, in Orange county, state of New York. 

17. How old were you when married ? * 
I was twenty, I think, sir. 

18. Had not the Bis^iop, for ma^y years, been very intimate with your fkOkofB- 
fiunily! 

He had V^ecn quits so. 

19. Was not hiB manner towards yon and all the ftimily — ^the children— ^vevy 
kind and parenta/1 

His manner had been always affectionate, and Ixsupposed it parental. 

20. Now, Mrs. Butler, will you be kind enough to tell us when you, tot men- 
tioned these circumstances to any person besides your husband, and who that per- 
son was 1 

I have no recollection of ever mentioning them, in detail, to any person what- " 
ever, until I was called upon to make my affidavit. I have alluded to them in 
several instances — in three instajnces that I recollect, and but three that I recoUeet. 

01. When were you called upon to make this affidavit, and where, and by whom t 

Perhaps I was wrong in saying I was called upon to make an affidavit : my 
husband was called upon to make one, in Philadelphia, during the sitting of the last 
Generri Convention. Upon his return home, he showed me what he had written^ 
and I found it correct, except, perhaps, in one little matter. 

i^SL. What was that little matter t 

I would rather not answer the question. Mx, Butler can answer it. 

83. I must insist upon an answer. 

It was nothing of any great importance, or I should not hesitate to an0W^« 

S4. We will judge of that. 
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Mr. Batloi understood me to say, that I was afraid the Bishop would pull up my 
telothes, whereas I said be was so violent he might do it. 

35. Do you know the object of your husband in going to Philadelphia 1 Was 
he a delegate to the Conyention? 

He was not a delegate : he went at the earnest solicitation of a gentleman who 
desired to establish a religious periodical, to obtain the approbation of the Bishops 
for that periodical. 

26. Mis. Butler, have you never told your father the circumstances of this case 1 

I have not, sir. He questioned me, for the first time, upon the subject last 

Sring, and I told him that what had passed was of sach a nature that I did not 
:e to talk about it ; that he had placed his* hand upnon my leg in a very indelicate 
manner ; and that I was perfectly convinced that his intoxication, at the time, led 
to his doing so. My father said I might have been mistaken. I told him I could 
not tell him all, but I was not mistaken. 

37. You have mentioned, a little while ago, that you had, in three instances, 
alluded to this subject: What were those instances 1 

To my sister-in-law. Miss Harriet Butler, at Troy ; to my friend. Miss Cath- 
arine Bruce, of this city \ and to my father. I think I spoke to my sister, who 
lived with me at or near that time ; I did not speak to her at that time, she being 
absent at boarding-school, and very young. 

28. Mrs. Butler, after youi husband returned to Boston, and showed you that 
affidavit, to whom did you next ipeak on the subject ? 

I think, my uncle, Mr. Moore. 1 recollect, now, having spoken to Mr. Moore 
upon the subject, early last spring, he being in conversation upon the rumors 
which were nfe. His name is Thomas William Channing Moore, of the city of 
New York. He sailed day before yesterday for Buenos Ayres. 

39. Was the conversation with him after you saw the affidavit, in New York or 
Boston ? 

He visited my house shortly after Mr. Butler's return from the General Con- 
tention at Philadelphia ; but I do not remember whether at that time I had seen the 
affidavit or not. Mr. Butler did not show it t6 me as soon as he got home, he being 
quite confident as to the truth of each circumstance mentioned in the affidavit ; bat 
he did show me, within — I cannot say how long a time — and apologized for not 
showing it before, because of his certainty with regard to its contents. 

30. To whom did you next mention it ? 

I do not recollect mentioning it to any one else in the city of Boston ; bat in 
New York I have mentioned it Tf herever I have been staying, among my friends, 
without any hesitation. ' \ 

31. Did any body call upon you to inquire about it, ani who ? 
No, sir, I have not been called upon, that I recollect. 

33. Have you been sent for by any person, to call' upon tVem f 

I have not been. I have seen Bishop Meade since I came to town ; he told me 
that possibly the case would be tried without a lawyer, and I Kad better put down 
in writing what I had to say, he thinking that the Court would reoeive such written 
. testimony, and that it would save my feelings to have it put in thai form. 

33. Did you reduce it to writing % 

I did, sir. 
. ^ 34. Did you know before you left Boston to come to this city, the object of 
your coming hither ! 

I did, sir ; I was subpcenaed to come as witness in this case by the PvMecuting 
Bishops. 

I believe so ; I do not recollect the form of subpoena. It was signed by Bishop 
Chase. 

Direct examination resumed. * 

37. In your cross-examination you said you had told tiiese cireumstaoces to no 
person in detail ; in your direct examination you said to no person except your 
hnsband ; how do you mean to be understood 1 

Of coarse, as in my direct examination. 
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By ike Court: 
By Bishop Doane. 

1. In diteoting your language to arrest the attention of your husband, did you 
think you could do so without arresting the attention of the driyer t 

I thought I could. 

2. Did you have reason to think that the driver's attention was drawn to what 
took place ? 

Not at the time ; but from the fact that he never asked me any questions after- 
wards on the subject, I supposed it was. 

5. Did you have any other evidence or reason to believe that these cironmstanoes 
became known in Syracuse ? * » 

Ihad not 

By Bishop De Lanoey. 

4. What was the name of the Church at Palmyra where you resided ? 

Zion Church, I think. 

5: What was the name of the Church in which your husband ministered at 
Baltimore, and Georgetown, respectively ? 

He was a missionary at Baltimore, assisting from time to time Dr. Jphns in 
Christ Church. The Church in Georgetown was called St. John's. 

6. Did Bishop Onderdonk in reading his letters appear to understand what he 
was about ? 

Tea, sir, I thought he did. 

7. Was there any thing in his conversation that nigbt, or in the manner in which 
he said it, that induced you to think he was intoxicated t 

He spoke very thick, and talked a great deal during the early part of the ride. ' 

8. Did you go to sleep yourself during the lide ? 
I did not, sir ; not at all through the night. 

9. Did your husband go to sleep ? 
I do not recollect that he did. 

10. You spoke of the Indian country you came through ; what Indian country 
didyon mean ? 

The Onondaga tract. 
•By Bishop Ives. 

11. You spoke of meeting Bishop Gnderdonk at Ithaca. At what time did you 
arrive ? 

At a late breakfast hour ; it muK have been 9 o'clock. 

12. Did you attend service th?i morning at Ithaca 1 
Yes, sir. 

13. How many times ? 

I do not recollect wheth^ I went in the afternoon or not. 

14. Did you dine witb the Bishop that day ? 
I did not. 

15. At what time tftd you meet him after service 1 

I think we spok« with him at the chancel after the morning service ; -that is all 
I recollect. 

16. Did yov see or speak with Bishop Onderdonk on the day that you arrived 

at Syracuse ? 
I have never spoken with him since. I did not on that day. 
By Bishop Gadsden. 

17. Did you think at the time that the Bishop would have acted towards you as 
he did if he had had his full consciousness t 

I thought he would not have done so. . 

18. Do you now think that his conduct yms wholly owing to intoxication ? 
I am afraid it was not. 

19. Your unwillingness to attend the ordination, was it because you considered 
him an intemperate man, or because you regarded him as impure ? 

Because I thought him both. 

By Bishop De Lancey. 

30. Do you recollect the form of the carriage ? was there a back to the front seat t 

I do not recollect distinctly. 



SI. Did the driver continue to be cooneelad with the parish ? 

He did. 

98. Bid yoa eve? mention this subject, or any put of it, at Palmyra, where ywi 

resided t 
I think I there mentioned it to my sister who lived with me, as having altered 

uxf opinio^ of Bishop Onderdonk, 

23. At the time ot the Convention of the Diocese of New York, held ia Utioa» 
in laSS, were you in XJtica at that time 1 

I was. 

8i. At or about that time, or during your residence in TJtioa, did you ever mes- 
tion this subject to any person there t 

I recollect no such mention. I was exceedingly guarded on the subjeeU 

25. During or about that period, do you recollect having heard this mbjeel 
talked upon t 

I do not, sir — ^not this case ; except that I knew my husbaad had mintioned il. 

96. From whom did you know this ? 

From himself. < 

27* Did your husband tell yon to whom he had mentiotted it T 

He did, sir ; and how it came about : it was to Rev. Mr. Lucas, then settled 4t 
Ad9i>um. 

28. Did you ever say to any one, in these various conversations on the subjeety 
that Bishop Onderdonk &ctuaUy attempted to lift your clothes 1 

I never did say so ; but in showing to my husband what he did do, he saw that in 
doing it, my clothes were somewhat raised ; but it was nnintentional oa my put, 
eoAveying to him the imprsssion that tl\e Bishop had attempted to do so. 

29. mien did you first discover ihat your husband had made a mistake in his 
i^yprehension of your account about lifting your clothes T 

When he showed me the affidavit,whichl haveseen but once, and only at that time. 

30. Was this at Boston t 
It was. 

31. Did you ever hear this story in relation to what occurred on the ride from 
Ithaca to Syracuse, connected with a statement that Bishop Onderdonk had at- 
tempted, during that ride, to lift your clotl^s 1 

I recollect no auch statement. I should keve contradicted it, if I had heard it. 

32. Have you any reason to think that yoir husband ever spoke of this UfLDB" 
action, with that statement t 

I have no reason, except that I know he, mentioned the circumstance to Bir. 
Lucas and Mr. Irving, and probably under the sttne impression with which he 
gave his affidavit. 

33. Did your husband ever state to yoa what he did tefi. Mr, Lucas and Mr.Irving 1 
He did not, sir. 

34. Is your memory such a one as that you rely upon it vrith certain^ as to 
names, dates, places, and circumstances I 

Wj^h regard to. nlaces it is ; with regud to circumstances ix is ; vrith regard to 
dates, not unless I nave previously determined to impress them upon my memory ; 
wjyth regaxd to names, I am very good at that 

By Bishop Ives. 

35. You mentioned in your direct ftxamination» that when the Bishop w- 
proached you, you raised your voice to attract the attention of your husband* Bo 
yjOfx mean tha^ you raised it above your ordinary voice 1 

1 mean that '1 raised it above the tone in which I was then converaing with 
Bishop Onderdonk. 

36. What were you then saying to him ? 

I do not suppose that I recollect every thing. I remember we spplce of tie 
rpuj^ess of the roads in the Indiao country^ 
■ afr. Did you speak then in tout ordinaiy tone ? 

Yes, sir. During a part of the time, Mr. Butler Jcunod ifi th« coatenation» : I 
recollect hearing Bishop Onderdonk speak of tiie Rev. Mr, Ten Qroeck^ aiid ^ 
hnying received a letter from him, a part of whLi^ I think he read aloud. 

S8. Were the roads so rough as to require a distinct tone of yojoe, ? 
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Tiic rattling of the carriage was suoh as to require it. It had been raining ; the 
poadfi were yenr heavy. 
By Bishop De Lancey. 

89. Had you any conyersation with Bishop Onderdonk after you left the hack seat ^ 
I have stated that I had not. / 

40. H^w fhr is the Indian country from S3n:acu8e 1 

I do not recollect. I think from five to ten miles. I am not certain My im- 
pression is, that it is within from five to ten miles from S3nracu8e. 

Cross-Examination resumed, 

35. How great a distance does the road run through the Indian tract t 
I do not recollect. I do not think more than five miles 

By the Court, 
By Bishop Gadsden. 

41. Was there much spaoe on the seat between you and the Bishop? 

It was an ordinary sized carriage, a barouche wagon — what they call a 
" carryjdl." 
By Bishop BrownelL 

42. Were you in the Indian country when you had the conversation alluded to 
with the Bishop ? 

no, sir ; it was Just after we left Ithaca, or between that and our first stopping- 
I^e, Pryden. 

By Bishop Whittingham. 
'43. When did you tell Mr. Butler that the Bishop was so violent, &c. t 

1 whispered it to him as he drew me forward upon the front seat. 
By Bishop Ives. 

44. Bid you make any excuse at the time for going to the front seat ? 

I do not recollect making any at all. I was excessively agitated. I do not 
reeollect distinctly any thing from that time until we reached Dryden — ^I mean aiqr 
thing that occurred in the carriage. 

Cross- Examination resumed. 

36. Did your husband sit with his &ce towards the back seat, or towards the 
horses t 

Towards the horses. 

The Court adjourned to six o'clock this evening. 

Attest, 

W. R. WHITTINGHAM, Clerk. 

Saturday, December 14ihy 1844, 
6 o'clock, P. M. 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
Louisiana, Western New York, South Carolina, Marjrlaild, and Delaware ; 
the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode 
Island, and the South Western Afissionary Diooese. 

The Counsel for the Presentment called in the Rev. Clement M. Butler, 
Miss JeL^e O. Rudderow, Miss Helen M. Rudderow, the Rev. James A. 
Bolles, and the Rev. Jesse Pound ; who w^re severally sworn by Dayton 
Hobart, Esq., commissioner. 

The Rev. Clement M. Butler was examined. 

• Direct examination. 

I. What is your vocation, and where do you rc||ude t 

I am a minister of the Protestant Episcopal Church in the eiij of Bosloii. 
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8. When, and by whoKi, and at vvlMit place were you ordained Priest % 
On the 2d of June, 1837, by the Rt. Rer. Benj. T. Onderdonk, at St. Paul's . 
Church, Syracuse. 

3. On the Bishop's approach to Syracuse on that occasion, where did you meet 
him ? In what vehicle was you, and who accompanied you % 

At Ithaca, in a two-horse carriage — ^I scarcely know how to describe it — ^the 
cover springing from the back, and extending over the front seat. Mr. Peck and 
ray wife, B&s. Butler, accompanied me. 

4. Who returned with you in the carriage 1 
Mr. Peck, my wife, and Bishop Onderdonk. 

5. How were the parties seated in the carriage t 

Mr. Peck and myself on the front seat, Bishop Onderdonk and my wife on the 
back seat ; my wife behind me, the Bishop behind Mr. Peck. 

6. What distance did you ride, and on what day, and at what time of day did 
you start on your return 1 

About fif^y miles ; just before sunset on tne first day of June, the day next pre* 
ceding my ordination. ^ 

7. What occurred during the ride from Ithaca to Syracuse, as far as you discov- 
ered, between Bishop Onderdonk and Mrs. Butler? 

I first noticed the Bishop's arm about my wife's waist ; I saw him draw her to- 
wards him in a manner that I thought indelicate ; . I saw her gently remove his 
hand from behind from off her waist. A second time I saw his arm about her 
waist ; again I saw that he was sitting without his arm about her waist. Looking 
again I saw it again about her waist. My attention was then turned to the front 
part of the caniage. Looking around again, I saw my wife slightly raised, carry- 
ing the Bishop's hand around to his knee. Then I heard her say, that that hand 
was a sacred thing to her ; it had been laid upon the heads of many of her friends in 
confirmation, and was to be laid upon my head to-morrow. Nothing occurred af- 
ter this, until my wife touched me upon the shoulder. She said she could not 
sit there, that she must come over with me. As she came over and sat in my lap, 
I asked her what had happened. She whispered to me, and I understood her to 
say that the Bishop had been very rude to her, and had attempted to pull up her 
clothes. She was very much agitated, and told me she would teU me at the 
next stopping-place more fully. We arrived, I think, at Dryden ; myself and wife 
went into a separate room to take some refreshment. There she told me the Bishop 
hfA put his arm around her waist, and pressed her bosom with sudden and violent 
motion. She struck down his hand ; he placed it upon her thigh, and grasped it 
hard. There was nothing in this that led me to change my opinion, at the time, 
that she had told me the Bishop attempted to pull up her clothes. I then told her 
I must speak to the Bishop; that I would not return with him; that I would not 
be ordained by him. She soothed me, and dissuaded me, saying that the Bishop 
might have taken more wine than he was aware of, and did not know what he was 
doing. She also said I was not in a fit state of mind to speak to him. I promised 
her for the present that I would not speak to him. We th6n rode to Homer. I 
revolved on the way what I ought to do. I concluded that I would be ordained, 
say nothing about it, treat the Bishop with the civility that my official relation re- 
quin^d, and with no more. The next stopping-place was about twelve mUes from 
Syracuse, where we breakfasted. We arrived in Syracuse about ten o'clock. I 
was examined at the house of General Granger by old Mr. Pardee. Service com- 
menced at eleven o'clock, and I was ordained Priest by Bishop Onderdonk. 

8. What was the appearance of Bishop Onderdonk when Mrs. Butler spoke to 
him about the character of his hand \ 

I do not remember that he said any thing, and I believe he was embarrassed. 

9. Did or did not the Bishop appear to be excited by spirituous or vinous liquor I 
He did. 

10. What were the indications of such excitement t 

Very high spirits and thickness of speech, first noticed by me when he was read- 
ing a letter from Mr. Ten Broeck ? • 

11. Did the Bishop take any spirituous liquor during the journey t 
No(t;MAlki)ow«f. ' » > * . 
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12. Did M4-8. Batler remain on the front seat during the whole night ? 
■ Yes. . 

13. Did the Bishop make any remark about her removal 1 
None that I remember. 

14. Did he request her during the night to return to the back seat 1 
I did not hear him. 

15. During any part of the drive, did you sit on the back seat with the Bishop t 
My first impression was that I did not ; on recalling circumstances, I think that 

I did from the breakfasting place. 

16. Did any, and what conversation pass between you and the Bishop while sit- 
ting or. the back seat together 1 

The only conversation I recollect was about the badness of the roads in the In- 
dian Country, compared with some others the Bishop had lately passed over. 

17. Did Mrs. Butler witness your ordination 1 
No. 

18. After the occurrences spoken of, was Mrs. Butler indisposed ? and if so, ibr 
what length of time ? 

She was sick for about a week. I then took her to POmpey Hill, because she 
was still very feeble. In a few days she was taken sick agam, and I returned with 
her. She remained very sick between two and three months. 

19. What was the cause of that illness ? 

I always attributed it in the first instance to her very great excitement and dis- 
tress during that ride. 

20. When, and to whom, did you first communicate the knowledge of these cir- 
cumstances ? 

Never, until I heard rumors of a similar kind. First, to the Rev. Mr. Lucas, 
of Auburn, in the fall of the same year. 

21. To whom, and when, did you next communicate the knowledge of these 
circumstances 1 

According to the best of my recollection to the Rev. Mr. Irving and the Rev. 
Mr. Gallagher, at Palmyra, in the spring or summer of 1839. I had previously 
told old Mr. Hubbard, of Stillwater, at the Special Convention at Utica, that 1 
knew of such a case. 

22. Besides these, to whom did you tell it, and when, previous to .the hist Gen- 
eral Convention ? 

I told it to Mrs. Isaac Lawrence, I cannot remember when. I mentioned it to 
Bishi^ Meade, on a visit to him at Millwood, in 1840 I think, in the spring of tiuU 
year. I mentioned it to Dr. Henshaw, when I was a missionary at Baltimore, 
during the winter of 1840-41. Besides these, I do not remember having mentioned 
it to others, though I may have done so. After the rumors of investigation in 
the Seminary, after I was applied to to give inre testimony on this subject before 
the Committee appointed to investigate the affairs of the Seminary, I told it to 
some persons in Boston. 

33. Did you dine with, the Bishop on the day of your ordination ; and if joa did, 
at what place, and under what circumstances ? 

I did not. 

24. Where did the Bishop dine on that day t 
I think at William Cook's. 

25. Was you invited to dine there ? 
I was. 

CrosS'Examination, 

1. Was there a back to the front seat of the carriage upon which you and the 
driTer sat ? 

I think there was. 

2. How then did your wife get from the back seat, and sit upon your lap t Did 
she climb over that back t 

She came over very quickly, I believe over the back. 

3u After she fot upon your lap, did i^e sit with her feet towards the horses of 
towards the back seat t 
TawKcdB the horses, with a caipet-bag and trunk I think immediately befitae vm. 
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4. Did she continue sittmg^in that way all the rest of the journey until you gfA 
upon the hack seat with the Bishop t 

She sat upon my lap until we reached Dryden, and after that alternated \ etween 
sitting ou my lap and on the carpet-hag in front, all the rest of the way, until I 
changed my seat. 

5. You have stated that you saw the Bishop put his arm two or three times 
around the waist of your wife, and her put it away ; were you looking then at the 
Bishop t ' 

I was sitting sideway on the seat, so that I could see my wife and the Bishop 
distinctly, and was talking with them hoth. 

6. Must not the Bishop then have known that you was looking at him t 
Yes, sir. 

7. Did you then make any observation either to your wife or to the Bishop on 
the subject 1 

I made none to the Bishop. I had no opportunity to make any to my wife. 

8. How happened it, sir, when you saw the Bishop taking indelicate libertiea 
with your wife, that you said nothing to him or to your wife ? 

Because I was linwilling to expose the Bishop before Mr. Peck, and becauaeif 
although I thought it was indelicate, J did not thmk it of such a character as to 
«all for remark from me at the time. ' 

9. How far is it from Ithaca to Dryden 1 
I think about twelve miles. 

' 10. Did all the improprieties that occurred between the Bishop and your wife 
occur during that twelve miles ? 
Yes, sir. 

11. How long did you stop at Dryden t 

Long enough to rest the horses and take some refreshment. 

12. Did the Bishop take refreshment in company with you and your wi& 1 
No, sir. 

13. Did he take any refreshment at all at Dryden ? 
Not that I am aware of. 

14. During the whole of the time that the Bishop and your wife sat upon t]i» 
back seat, were you turned towards them so that you could see them % 

While it continued light enough to see, I was turned towards them the greater 
part of the time. 

15. Was this a dark, or a moonlight night 1 I 
It was a cloudy night, and very dark during one part of it 

16. Was the extreme darkness you speak of after you left Dryden, orJi>efore 
you arrived there? , 

I cannot remember — I only remember that Mr. Peck got out on one occasioB 
to find the mad. because it was so dark. 

17. Did you hear the conversation that took place between your wife apd the 
Bishop, while they sat together on the back seat ? 

I heard and joined in conversation. I do not remember what it was, except that 
the Bishop talked much of the bad roads he had passed over, and we of the iKid 
roads we, had passed over, particularly through the Indian country. 

18. Was there any conversation about the badness of the roads through the In- 
dian country until you got upon those roads ? 

Yes, there was 7 we told him what a bad road we would have to pass over. 

19. Have you any recollection of the Bishop^s having got into a sotfhd sleep, 
while sitting on the seat by your wife ? 

No ; and I feel sure that he did not, because the conversation did not fail up to 
the time of her changing her seat. > ^ 

20. Have you any recollection of your wife having complained to the Bishop 
or to you, that night, that she felt chilly or cold before leaving the seat with tl^o 
Bishop? ' ^ ' . 

None. 

^1. Are you'sore that the ea^j^t-hag you ^peak of, was hetween fUmisooi eeii 
and horses, or was it between the front and baek seat? 
I feel confident that it was between the front seat and ihe horaes. 
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39. This back that yoa have spoken crf^ to the front seat, was it a wooden back 
Of a leather strap 1 

I cannot reocdiect 

23. Have you ever, since this occurred, spoken to the Bishop on the subject t 

I have aToided speaking to hihi upon this or any other subject, 
r 24. Do you mean to be understood as saying, that you hare nerer had any con- 
Teraation with the Bishop since you were ordained t 

I mean to be understood to say, that I never have had when I could avoid it. 

25. How often have you conversed with him since, when you could not avoid 
it, and upon what occasions 1 

I cannot remember precisely how often. The first occasion was his passing 
Ihrougl^jrracuse keeping some appointment. I heard of his being at Syraonse 
House, but did not go until word was sent me by one of the gentlemen of the Yes- 
toy. There, I sat with him, conversing with him, with other gentlemen, until a 
carriage was provided for him to go on with his appointments. 

26. Did you then meet him in a friendly manner ? 

I treated him as I had determined to do, with civility, nb more. 

27. You say that one of your vestrymen sent to let you know the Bishop was 
IhosB. Did you know he was there before you got such information ? 

Yes, sir. I heard it through some source which I have forgotten. 

28. How long before t 
Perhaps half an hour. 

29. Do you remember any other occasion on which you saw him and conversed 
noth him, when you could not avoid it ! 

I vTas at the Convention at Utica, and do not recollect speaking to him except in 
Ike aisle of the church, as he was entering the church. He shook hands with me, 
and rapidly passed on. There was nothing more than the morning salutation. 

30. Do you remember any other occasion on which you have spoken to him ? 
I unexpectedly to myself met him at dinner at Mr. Irving's, in Geneva. 

31. Did you converse with him there ? 
Yes, sir. 

32. Was this dinner at Mr. Irving's before or after you had told Mr. Irving the 
eircumstances in relation to your wife ? 

I think it was after, and am confirmed in this opinion by Mr. Irving^s recently 
rtlaliag at my table, in Boston, his noticing my coldness of manner towards the 
Bishop and his embarrassment to me. 

33. Did you go by invitation to dine at Mr. Irving's that day t 
I did. 

34. Did 3rou not know that the Bishop was to dine there t 
I did not. 

36. Are these the only times you have seen tibe Bishop to speak with him since , 
your ordination I 

I eaooot recall any other times. 

36. When you communicated these facts to Mr. Lucas, did you request him lo 
say nothing about it to anybody ^ 

Ibdieva I did. 

37. When yon mentioned them to Mr. Irving, did you make the same reqnest et 

I did. 

88. How was it with Bishop Meade when yon communicated to him,— did you 
make the same request there too t 
I do not remember that I did. 

39. /What induced you to go to Philadelphia during the sitting of the Jast General 
Convention 1 

To hear the proceedings of the Convention, and to forward the interests of a new 
publication about to be commenced at Boston. 

40. Had yott received any letter upon this subject from any person in Philadel* 
phia, before you went there ? 

. 1 1 asmved no letter from any person in Philadelphia en the subject. 

.4ft. Had ynuia letter ton any other plaoel 

4 
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Preriooa to the examination of the committee on the affiurs of the Seminary, I 
receiyed a letter from Mr. Gallagher, asking me if I was willing to give my teeli- 
mpny with regard to Bishop Onderdonk's treatment of my wife ; 'and also one from 
Mr. Barnwell, to the same effect. 

43. When were these letters received : before you went to Philadelphia t 

Yes : the letter of Mr« Gallagher is dated Sept. 25. 

43. Did you know then, before yoa left Boston, that when yon got to Philadel- 
phia you would be requested to go before the Committee you have spoken of? 

No, I thought I should not. 

44. Why did you think so, after having received those letters % 

I had engaged to go with Dr. Vinton, at the beginning of the session of the 
General Convention. I had declined to go with him af&r the receiptfof these 
letters, for fear that I should be called upon to give my testimony on this subject, 
which I had dedlined doing before the Committee appointed to examine into the 
affairs of the Seminary. Not hearing of any movement of examining into the case, 
I thought I could go on without my testimony being required. 

45. You have stated that you were afraid to go on with Dr. Vinton, lest you might 
be called on to testify as to these circumstances — do I now understand you that 
these fears were dissipated from the mere fact that you had not heard at Boston of 
any steps being taken in relation to any investigation of the conduct of Bishop 
Benjamin T. Onderdonk ? . * 

Y es ; because Dr. Vinton had promised to write to me if any thing of interest 
to me occurred. 

46. Had you not a conversation with your wife on this subject, shortly before 
yen left Boston for Philadelphia ? 

I had several conversations with her after the recent of the letters of Mr. Gal- 
lagher and Mr. Barnwell. 

47. Aft'^r your arrival in Philadelphia, who first spoke to you on this subject ? 
I really cannot recollect. 

48. Did you make an affidavit there 1 
Yes. 

49. Who drew that affidavit ? 
I drew it. 

50. At whose request 1 

I capnot say it was at the request of any one. Bishop Meatde asked me if I 
would be willing to give my testimony in the case. I said I would, and I than 
drew the affidavit. . 

51. Do you remember that anybody had spoken to you before Bishop Meade, on 
that subject ? 

. Dr. Tyng said to me, when he met me, " So you have been sent for, have you %^ 
and I said, '* No." I recollect Mr. Gallagher's speaking to me, but whether before 
or after, I cannot remember. I recollect, the morning that I drew up the affidaviti^ 
Mr. Gallagher and Dr. Hawks were walking together ; Mr. Gallagher asked me if I 
had drawn up my affidavit. I told him I had not. He said it was time I should do so. 
53. Did Dr. Hawks make any remark ? 

I asked Mr. Gallagher, and he told me, if I would ask Dr. Hawks, he would tell 
me how to do it. I asked Dr. Hawks if any legal form or phraseology was neces- 
sary. He answered that all that was necessary was a simple statement of the 
facts as they occurred. That is all I said to him, or he to me, on the subject. 

53. If I recollect riffht, you said that Mr. GaUagher was one of the gentlemen 
to whom you mentioned these circumstances. 

I did. 

54. Did^you enjoin secrecy upon him at the same time % 
I did so, and received the following letter. 

[Copy.] 
Rev, xmddear Brother: ^"^ Y^«' Sept. 26, 1844. 

After so long an interval of silence, I am pained to renew an intereonxse, for- 
merly so agre^le to myself, by reverting to a sabjeot whieb, to a mind, like 
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yours, must be attended irhh sensations of a revolting nature. I trust, however, 
tiiat a sense of duty, which could alone induce me to address you upon such a sub- 
ject, will overcome your instinctive repugnance so far, at least, as to leave you free 
to Consider what course it becomes* you to adopt in view of the deihands of truth 
and righteousness. I am led to address you in consequence of a conversation which 
I have held to-day with our brethren Messrs. Trapier and Barnwell, who have been 
appointerl, as you are aware, on a Committee to investigate the truth of rumors af- 
fecting the Seminary. Among other subjects, the reports of various immoralities 
alleged against -Bishop B. T. Onderdonk, which have long been afloat, have been 
deemed within the scope of their inquiries from his connection with the Institution. 
I was surprised to learn from them that your name had been mentioned as one who 
had been exceedingly aggrieved, and wonld testify to the most serious delinquencies. 
You will remember a conversation which I had with you in the year 1839, at Pal- 
myra, in which you recounted the aggravated injuries which you had suflfered. I 
had regarded this in so confidential a light as never to have mentioned your'name in 
ooDnection with that of the Bishop, save on one occasion, to our common friend 
the Rcfv. Stuart Hanckel, and that accompanied by the strictest injunction of secre- 
cy. I find, however, that Mr. Hanckel has inadvertently communicated the affair 
to Mr. BarnweU, who, not being aware of the confidential nature of the communica- 
tion, felt it to be his duty to make it a subject of inquiry. I stated to him that it 
ought not to be divulged without your consent, upon which he expressed an inten- 
tion to write you on the subject. While I deeply regret that I have been uninten- 
tionally the means of thus far extending the knowledge of a transaction of so pain- 
ful a nature, (which I have learned, however, since my arrival in this city, is ex« 
tensively known here,) I trust that you will be willing to make that sacrifice of 
feeling which the present crisis and the leadings of retributive Providence seem to 
demand. How much of the disgrace which has been brought upon the Church by this 
guilty individual might have been avoided if his grievous immoralities had met with 
that timely exposure which justice demanded ! Now that the question of exposure 
has been providentially revived, must not a serious responsibility rest with those 
who, by concealment, would be instrumental in continuing a wicked man in a posi- 
tion in which he cannot fail to exercise a fatal influence in the Church 1 In this 
opinion our friend Irving, to whom you confided likewise the affair, fiilly concurs. 
Should you express to theConfmittee your willingness to testify, &nd should it be 
considered by the brethren who have been engaged in this matter a duty to pursue it 
to trial, your evidence would not be given be&re a Convention agitated by party 
feeling, but before a Court of Bishops," where there would be no occasion of publici- 
ty, or danger of an unnecessary infringement of delicacy. It would be accompa- 
nied by testimonyi which, should you consent to appear, can be amply obtained, to 
various other acts of intemperance and licentiousness. It would come up freed from 
any plaosible imputation of party persecution, inasmuch as Mr. Trapier, who is one 
of those who would engage in the presentation, is known to be a strict High 
Churchman. As your decision upon this subject involves interests of great magni- 
tude, and lasting importance to the purity of the Church, I trust that every personal 
consideration w\Sl be waived, and the severe demands of duty, however painful, 
fidthfnlly met. * 

. Tbftt God may guide you, in this and in all things, to a right judgment, is the 
sincere prayer of 

Your affectionate friend and brother, 

J. B. GALLAGHER. 

P. S. — ^I should be gratified to hear from you as early as practicable. Address^ 
me, to the care of Hamilton Murray, Esq., No. 58 Pine-street, New York. 

Rev. C. M. Butler. 

55. Did you answer that letter \ 

I did. I declined to appear, on the ground that if ample testimony could be ob- 
tained to various other acts of intemperance and licentiousness, — ^regarding, as 1 
did at the time, the word licentiousness as having reference to overt acts, — I did 
think that I ought to be called up(m to testify. 

56. How came you to change your mind i;pon tnat subject, and consent to testify 1 
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Because, when I arrived at Philadelphia, I found, b^ Mi. Gallagher's ezpla^ 
nation of Ms letter, that he had in mind such cases as this of which I had know- 
ledge, and that it was important that my testimony should be given. Besides thi^ 
as it had been well known that I had stated these facts, I felt called upon, as an 
honorable man, to abide by the statement, if a trial should be instituted 

By the Court, 

By Bishop Ives. 

1. Did you always repeat these circumstances with the aggravated one of the 
Bishop's attempting to lift the clothes of your wife ? 

Not always. ^ Sometimes I stated the general fact of her being insulted in tke 
carriage. 

2. Can you tell in what cases you did repeat this aggravating circumstance 1 
I cannot 

3. Did you make affidavit to that circumstance ? 

Yes ; and whenever I -should be called upon to state the circumstances in detail^ 
I should have mentioned that fact, because it was my strcmg impression, from the 
first account given to me by my wife. I had never talked with her about the de- 
tails, after the first conversation. 

4. Do you mean after the first conversation, to the date of the affidavit ? 
I do. 

5. What then were the various conversations you spoke of as had With yont 
wife on this subject, before leaving Boston ? , • . 

It was upon the painfulness of me whole matter, and her reluctance to have ta 
testify to it, all in a very general vtray. 

6. Did you have a conversation with the Rev. Mr. Norwood of Virginia, on this 
subject ? 

I cannot remember that I did ; I wUl not say that I did not. 

7. iDid you ever have a conversation with the Rev. Dr. Hawks on this subject, 
prior to the one related as occurring at the General Convention ? 

Never. 

By Bishop Do Lancey. % 

8. How long an interval elapsed between the times of Bishop Onderdonk's put- 
ting his arm around your wife ? 

A short time ; 1 should say not more than five or ten minutes. 

9. What interval occurred between the time of her speaking about the sanctity 
of his hand, and her removal to the front seat ? 

A somewhat longer interval ; so that it became from thipk dusk quite daric — 
fifteen or twenty mmutes. 

10. At what time of the night, then, did she come to sit on your lap, — before 
dark, or after ? 

After dark. 

n. Did the indelicacies which you saw, take place neater to Dryden or to 
Ithaca 1 « 

Nearer to Ithaca — soon after ascending the hill. 

12. How far were you from Drfden when she removed to the front seat? 
I cannot remember ; I only remember that the ride seemed long. 

13. Did Mrs. Butler say any thing at Dryden about the Bishop's attempting t« 
lift her clothes 1 

She said nothing to counteract my first impression with regard to it ; and added 
a circumstance that she had not told me when she first came on my lap ; that is, 
<he movement of her dress as he grasped her thigh. 

14. Did she ever correct your misapprehension about the Bishop's attempt t^ 
lift her clothes ? . . 

After I showed her the affidavit, which I had made at Philadelphia, she then 
said that I had misapprehended ; that what she had said was, she did not know 
but the Bishop was about to pull up her clothes ; and I understood her as saying 
that he attempted to do so. 

15. Did you ever hear any personi while yotx wtere in Western Nibw Tork| re^ 
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clothes! 

I do not remember that I ever did. 

16. Did you ever speak of this sabject to the Rev. Dr! Hale, of Gr^oeva.. 

I cannot recollect that I did. I wul not say that I did not. I was very inti- 
mate with him. 

17. Bid you ever speak to any one about these circumstances, at Utica, 4urtng 
the Special Convention of '38, and if so, to whom ? 

Mr. Hubbard mentioned the rumor of what Mr. Bolles had said, and I mention- 
ed that I knew of a similar case. That is the only person to whom I remeoiber 
to have mentioned the circumstance. 

18. Upon the ride from Ithaca to Syracuse, did you or did your wife xgo to 
sleep 1 

It is my strong impression that we did not (either of us. 

19. Was the fiishop's embarrassment when Mrs. Butler spoke to him aboitf his 
hand, very perceptible to the eye 1 

It was perceptible by his casting down his eye, and moro erident to mo iiitom 
his making no rejoinder, more than a cold assent of " Yes." 

20. Did you observe in the topics of conversation with the Bishop any indica- 
tions of intoxication ? { 

I do not remember the topics of the conversation, fhrthor llMm th^ oM I 
hftve mentioped. 

By Bishop Gadsden. 

dl. Were your relations with the Respondent perfectly friendly before the •»: 
currence of this ride ? 

Perfectly so, so far as I know. 

22. Did I understand you that you were examined by but one person Mbre 
your ordination 1 

I was examined b^ but one person. Some other person came itito the room 
during the examination. The examination consisted of four or five questions« 

23. Is it your opinion that the constitution of Mrs. Butler was permanently m£i- 
fseted by the occurrence on that ride 1 

It is most decidedly : for she was extremely agitated, and vFfent ii&mediiitcllf to 
bed on her return home. 

24. Did you ever mention this occurrence to your father % 
Never, because I was unwilling to give him pain. 

By Bi^op Doane. 

25. Had any thing led you to be suspicious of the character of Ibe Bishop W 
fore this ride, so that you kept your eye upon him ? 

y I had heard at Syracuse of the Bishop's drinking too much wine at the Syra- 
cuse House with Mr. Todrig, but never of improprieties of this kind. 

26. I understood you to say, that you first mentioned this occurrence in the &11 
of 1837 ; was it because you ^en heard of any thing of this kind ? 

It was. 

27. Was Mrs. Butler perfectly well before this rid&; in good health? 

She was of a delicate constitution, but enjoyed good health up to this time^^NAH 
her marriage. 

28. How was she affected \ 

She was taken at that time with fainting and sick turns. 

99. How long did these continue 1 

I cannot specify. I only remember she was very feeble during all that pbliod. 

30. What symptoms of disease followed this ? 

After her return from Pompey, she had a succession of sick and &intiftg ttthiSt 
by which she was very much prostrated. 

81. Does she continue out of health now? ' 

• She is of a very delicate constitution, easily prostrated by exposure anct fi^ 
tigoe. 

32. Have you apprehended any thing like symptoms of consumption ? 

I always have, from my first acquaintance with her, previous to her marriage. 

fli. Wt» ah»ef the temyrnaent commonly ealled nervous ? 
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Not more than ordinarily. 

34. Do you remember on what day it was, that you met Mr. GaUagher and 
Dr. Hawks together 1 

No, I cannot remember. 

35. Was it before the subject of Dr. Hawks^ consecration came up in the Gen- 
eral Convention, or after ? ' 

It was after. 

By Bishop De Lancey. 

36. Haye you any cMldren ? % 
Yes, sir, two. 

37. What is the age of them respectively ? 

The one is upwardb of six years old, the other is two and a half; the elder was 
bom on the 3d of April, 1838. 

38. Has Mrs. Butler ever had any miscarriages t 

She jzave birth to a child, which died one half hour after birth, at Palmyra ? 

39. Was her constitution, in your judgment, affected by that circumstance. 

No more than the birth of any child would affect a person of delicate constitution. 

Direct ExcmdnaUon resumed. ^ 

36. Did you know at what time thp memorial upon this subject was introduced 
to the House of Bishops ? 

I did not. I did not know that such a memorial had been made, until after my 
anival in Philadelphia. 

37. On your arrival in Philadelphia, did you understand that there had been 
such a memorial ? 

Soon after my arrival I heard of it. 

38. Did you hear of it as having been presented to the House of Bishops ? 
I heard that a memorial had been presented. 

39. Did you hear that before you met Mr. Gallagher and Dr. Hawks, in the 
way you have testified 1 

J am confident I did. 

40. Was Mrs. Butler, at the time of your ordination, a communicant of this 
Church % ' 

She was. 

The Court then adjourned to meet on Monday, the 16th inst., at half 
past 9 o'clock, A. M. 

W. R. WHITTINGHAM, Clerk. 

Monday^ December 16<A, 1844, 

half -past 9 0^ clock, A, M, 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 

Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 

Louisiana, Western New York, South Carolina, Maryland, and Delaware ; 

the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode 

Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

,The Counsel for the Respondent introduced to the Court, David Graham, 
Esq., as his associate Counsel. 

The Rev. James A. Bolles, having been sworn in Court on Saturday^ 
the 14th, was called. 

Direct Examination. 

' 1. What is your vocation, and where do yon live 1 
I am a clergyman, Rector of St. James's -OhnrehiBatana, Western .New.Ynic. 
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d. How long hayevyou been a clergyman ? 
Eleyen years. 

3. In Augftst, f838, did you accompany the Rt. Rev. Bishop Onderdonk, of 
New York, in a stage-coach, anywhere, and where ? ' 

I did ; but I am not certain whether we took the stage at Batayia or at Le Roy. 
My impression is, that we took a private conyeyance to Le Roy, and there, after 
dinner, took the stage for Utica. 

4. Who, besides you and the Bishop, were in the stage, aijid how were the par- 
ties located ? 

As near as I can remember, there were four persons in the stage when we got 
in. The Bishop and myself took the middle seat ; upon the back seat, there was 
a young woman, and, I think, a little girl ; there was, I think, a man and a boy 
sitting upon the front seat. I am pretty certain. I have an idea that there was a 
person in the stage having a large bundle, but whether on that occasion, or some 
other, I am not positive. 

5. Did the same passengers continue in the stage until your arrival at Utica T 
They did not. • 

• 6. Who left t 

I believe they all left before we arrived at Utica ; they were way-passengers. 

7. Did you know any of these passengers, besides Bishop Onderdonk ? 
No, sir. 

8. Did the Bishop continue on the same seat with you untQ your arrival at Utieai 
and if not, to what seat did he remove ? 

I do not remember that the Bishop removed from the seat at all ; but the «tage 
stopping at Canandaigua, and taking « different set of passengers, I am unable to 
say on which seat the Bishop did ride from Canandaigua. 

9. During any part of this ride, did the Bishop sit upon a seat with a young 
lady? 

Not that I remember. 

10. Was there any conversation between the Bishop and any young lady, or a 
lady in the stage ? 

There was. - 

11. When and where did the conversation take place t 

I should think it commenced very soon after we left Le Roy, ana continued until 
the kdy left the stage. I do not mean to say that this was an incessant conversa- 
tion with the young lady ; the passengers generally conversed, as passengers do in 
a stage-coach. 

12. Who was this young lady ? 

I do not know. ' 

13. Did the Bishop know her ? « ' 
I presume not. 

14. What occurred between this young lady and the Bishop in the stage ? 
The Bishop took her hand, and conversed with her in that position. 

15. Is that all the Bishop did to her? ' 
I did not see him do any thing more. 

16. Did he put his arm about her ? 
Not that I saw. 

17. Did the lady withdraw her hand, or seem in any other way annoyed by the 
Bishop's conduct ? 

She did withdraw her hand, and seemed to be somewhat embarrassed. 

18. What did she do ? 

I do not remember that she showed this embarrassment in any other way than by 
slightly blushing. 

19. Did she withdraw herself at a greater distance than she was from the 
Bishop ? 

Not that I remember ; I should think not. 

30. How long did the Bishop hold her hand ? 

I think the occurrence took place in this way : the Bishop turned around to con- 
rerse with her, and the lady put her hand upon the strap which crossed between 
tike seats, and the Bishop* put his hand upon hers, and she very soon withdrew it. 
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tl. Did the lady leave the stage in conseqaence of this familiarity ! 

That I cannot say. 

S9. Did she leave the stage before she arrived at her joumey*| en^l 

'She left the stage at Lima ; and I previously understood her to say that she in- 
tended to go on to Bloomfield or Canandaigua ; I do not remember which. 

S3. What did the Bishop converse about with the lady 1 

That. I am unable to say. I only remember that some conversation oceinnred 
about the country as we were passing — that is, as to the particulars of the eooTer- 
aation — and the Bishop took the little girl and lifted her up to show her something 
out of the window, about which they were conversing. 

d4. How large was this little girl ? 

Eight or ten years old, I think. 

SS. Was she in company with the lady 1 

I have been trying to recollect whether the little girl got out with the lady, or 
whelJier she belonged to the man with the boy ; and I do not remember when or 
^ere she got out. 

96. Is your recollection firesh as to the circumstances that occurred on that occa- 
sion t 

It is not. 

27. Was there any thing in the manner of the Bishop towards that lady which 
seemed to you at the time indelicate or improper ? 

I thought at the time that it was foolish ana indiscreet, liable to misconstruction. 

SUS, Did you regard the mere taking of the lady's hand on that occasion as 
foolish and indiscreet ? 

Yeal, sir. 

29. Did you ever, and when, recapitulate these circumstamtfes to the Bishop 1 
I had a conversation with the Bishop about them, soon after this, at the time of 

the Convention at Utica. I think I did not '* recapitulate these circumstances to 
the Bishop." 

30. Did you, during the session of that Convention, and whfle the facts were 
hefih in your recollection, communicate the knowledge of them to any person, and 
to whom ? ^ 

[This question was objected to by the Counsel for the Respondent, as tending to 
impeach or correct the party's own witness. 

The Court sustained the objection ; the Bishop of Ohio dissenting, on the ground 
that the question went to ascertain the strength and nature of the impression made 
on the mind of the witness at the time, by the transaetion concerning which he was 
giving evidence.] 

31. Did any thing else besides that which you have already stated, occur between 
the Bishop and the lady, during their ride together in the stage ? 

A circumstance has occurred since I tame to this city, to remind me that the 
Bishop took the hand of the lady again, after she had taken it from the strap ; but 
I do not distinctly recollect it. 

33. What was the circumstance that occurred to remind you of what you haye 
stated ! (Objected to and overruled.) 

33. Have you any recollection of what occurred besides what you have stated 1 
No, I have not. 

34. You say you had a conversation with the Bishop immediately after* al 
IMea ; what was that conversation ? 

I cannot say what I said to the Bishop, or particularly what he said to me ; hot 
substantially, I went to the Bishop for ike purpose of correcting a report which 
had jgone abroad, and also stating to him precisely what I had said. I called upon 
the mdividual who went with me to whom I had stated it, to say to the Bisho^p 
what I had said. Dr. Hawks stated to the Bishop what I had said, and where 
there was a difference of recollection I corrected the Doctor. 

35. What did the Doctor state, and therein did you correct him ? 

The Doctor stated that the Bishop's hand was somewhere near, or on, or at tSi* 
kdy's private parts ; I corrected the Doctor by saying that it was not so. 

36. What was your correction — how did .y&u state it was % 

^Plttftls tiie drettmstance to vMdb. I r^ned a short time ago, as refreshingly 



83 

recollection, as to the Bishop's takioff the lady^s hand a second time ; and I am 
qmte sure that my correction consisted in saying that the Bishop's hand was near 
ute kdy's lap. His hand rested over the strap. 

37. What else did Dr. Hawks say at that time 1 

I think that, with the exception of that, the statement was very much as I have 
given it. I do not rememher any other disagreement. 

38. Do you remember nothing else that was said by Dr. Hawks, or by yourself, 
to the Bishop on that occasid^ 1 . 

I remember that I expressed to the Bishop my regret that I had mentioned what 
had occurred. When the subject of the lady's leaving the stage was mentioned 
to me a little while ago in this examination, ^d I was asked the reason, I said I 
did not know why ; but at the time I drew the inference that the lady stopped be- 
fore she had arrived whither she was going. In our conversation with the bishop 
that subject came up ; and I remember .that he spoke of the improprie^ of draw- 
ing any such inference. I remember nothing else stated by me or by Dr. Hawks 
in that conversation. 

39. What did the Bishop say in that conversation 1 

I think the Bishop expressed his surprise, and did not know at first to whom I 
referred. He asked me something about the little girl — whether it was her, I think ; 
I told him it was not her, but the other. The Bishop, as far as I remember, neither 
affirmed nor denied the facts. The witness desires to explain. I referred by 
facts to whatever transpired, and to what I said, and the Doctor said for me at 
that time. 

40. In that conversation you spoke of having regretted that you had mentioned 
the snblect. To whom did you say that you haid mentioned it ? 

To At. Hawks. 

41. Did you refer to any other person ? 

I did not, and I do not remember having mentioned it to any other person at 
that time. 

43. What time do you mean ? 

The first and only person that I mentioned this to was Dr. Hawks, before the 
conversation with the Bishop referred to. Dr. Hawks, in this conversation with 
the Bishop, stated that he (Dr. Hawks) had mentioned the circumstance to another 
individual. Dr. Hawks made' this statement by way of apology for what had oc- 
curred, and to exculpate himself from the charge of blame for having made this 
public. 

43. Was the name of that person used in this conversation ; and if so, what was it 1 
I do not remember that it was. 

44. Was any thing further said by the Bishop^ on that occasion 1 
t do not remember any thing. 

' 45. Any thing in reference to communicating the resnlt of that interview to 
other, persons ? 

I do not remember. We shook hands with the Bishop when we came away, 
and expressed ourselves satisfied of his integrity, and that he had no evil intentions. 

46. Was any thing said about imprudence ? 

No, sir, I do not think there was. We did not go t/b reprove the Bishop, but 
rather to explain my agency in the exaggerated reports which had been made out 
of what I had told to Dr. Hawks. 

47. Was the statement of Dr. Hawks, made to Bishop Onderdonk, correct in 
an respects, except so far as amended by you at that time ! 

I do not remember any other correction now, bnt there may havOvbeen. 

48. Did yoa make any memorandum of these transactions at the time ? 

I have an impression that I didr— I believe I did — but I have not been able to 
find it. 

49. Did you show that memorandum to any person, and to whom.? 
Not to any one, that I remember. 

50. What induced yon to mention these circumstances to Dr. Hawks at the 
time % {This question was objected to by the Counsel for the Respondeat, as tend^ 
iii|rtA.Aitthftflt^ioii.iif thawitoesgyandiiot/gcO;. TEe Gout 8P stained. Ilift 
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51. Have you any fhrther recollection of what occurred in the stage T 

I haye not. I have a recollection that I was exceedingly surprised at Utica, 

that there luid been any thing made out of my conversation with Dr. Ha^ks, to 

the exteitt which was talked of. 

Cross-Examination, 

1. When you say in your direct examination that jn this conversation with the 
Bishop, at l/tica, he neither admitted nor denied the facts stated by you or for you, 
do you mean to be understood in speaking of the facts as. they were, after you had 
corrected Dr. Hawks ? 

Certainly I do. I corrected him immediately, and was surprised that he said 
what he did. 

2. Have you any doubt in your own mind that there were two persons sitting on 
the front seat of the stage during the time that this lady you have spoken of was in 
the stage ? 

• No, I have not. 

3. Was this in the day-time or in the evening 1 
In the day-time 

4. Did these persons who sat upon the front seat, sit with their backs to the 
horses, or to you and the Bishop ? 

They sat with their backs to the horses, facing the Bishop and myself. 

5. Are you certain that this lady left the stage at a place short of the one at 
which she intended to leave it ? 

No, I am not. 

By the Court. 
By Bishop Ives. 

1. Are you certain in your own mind that the Bishop did not know this lady % 
I have never thought that he did, yet I cannot s^ that he did not. 

2. After this conversation with the Bishop did Dr. Hawks express any opinion 
whether it was a sufficient explanation or not as to the Bishop's conduct 1 

I do not remember any expression of opinion. I remember that we both shook 
hands with the Bishop. 

3. Did you have any conversation with Dr. Hawks subsequently on this subject 
immediately, I mean ? 

I do not remember any immediately ; the subject was dropped, as I understood. 

4. Have you since had any conversation with Dr. Hawks on the subject 1 
(Waived for the present) 

By Bishop McUvaine. 

5. You said you remembered the Bishop spoke of the impropriety of your draw- 
ing a certain inference concerning the lady's leaving the stage. What was that 
inference 1 

The inference was, that she had left the stage before reaching her place of des- 
tination. 

6. What was the impropriety complained of by the Bishop ! 

I thought that the young lady was somewhat embarrassed by the Bishop's atten- 
tions, and that she left the stage before she had intended to. 

7. Did the Bishop complain of your having inferred the lady left the stage in 
any degree on account of his conduct towards her 1 

I es, sir : he thought there was no ground for such an inference. 

8. When you and Dr. Hawks left the Bishop, after the conversation with him 
at Utica, you expressed yourself satisfied that the Bishop had no evil intentions 
in the matter referred to in that conversation— had you before that conversation 
supposed or suspected that he had evil intentions ? 

No, I had not any such idea. 

By Bishop De Lancey. 

0. Did yjovL yourself converse with the lady in the stage \ 

Yes. 

10. Di^ the lady partake in the conversation 1 

Shedil. 
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11. Did the lady say any thing to indicate that she left the stage in conseqnenee 
of the Bishop's taking her hand ? 

We all got oat of the stage at Lima ; it was the place for changing horses ; and 
I thought the way in which the lady said she would not go any further, was indica- 
tive of some little feeling. She said, " You may take my trunk down, I will not 
go any further." 

12. In regard to your visit to the Bishop with Dr. Hawks, at Utica, was the Bishop 
requested by you or Dr. Hawks to state or explain what did occur in the stage ? 

No, sir, he was not. 
By Bishop Doane. 

13. Did you hear the lady express any intention as to the place to which she 
was going, before she left the stage ? 

I think she had previously spoken of going to Bloomfield or Canandaigua, and 
hence I noticed her getting out at Lima. 

14. If she had expressed no such purpose, would you have been struck vnth her 
leaving the stage as she did 1 

I think I would not. 

15. Who helped her out of the stage ? 

I do not know ; but I am inclined to think the Bishop did. 

16. Did the little girl go with her ! ' 
I cannot say. 

17. Did any one accompany her to the public house at which she stopped ? 
I think not. Neither the Bishop nor myself went into the house. 

18. Was the Convention at Utica a Stated or Special Convention 1 
I think it was a Special Convention. 

19. Are you not certain that it was ? 
I am not. 

30. What special subject was to come before that Convention ? 
The division of the Diocese ; and it was a Special Convention ; we had an ad- 
journed Special Convention afterwards, I think in the city of New York. 

21. Had there been any conversation, or was there then current in the Dio- 
cese any conversation, as to an assistant to Bishop Onderdonk, if the Diocese 
were not divided ! 

Yes, sir, there was. 

22. What names were prominent as candidates t 
(Waived for the present.) 

By Bishop Gadsden. 

23. The rresentment says that the Bishop put his arm around the body of the 
young woman : did you witness any thing of the kind % 

I £d not. 

24. The Presentment says that the Bishop took other indecent liberties with 
her person : what were they ? 

This Presentment has been drawn up without any conversation with me by the 
Presehtors. I saw no indecent liberties ; I saw none that I considered indecent 
liberties, or that could come under that name. 

25. So far as you know, did the said young woman endeavor to get beyond the 
reach of the said Benjamin T. Onderdonk ? 

No, sir. 

26. Was the lady seated directly behind the Bishop, or diagonaUy t 

Tbt la^ and a little girl were on the back seat, llie Bishop and myself ^^ere 
on the middle seat. The Bishop, to converse with her, turned around ; and that 
would leave the lady more in a diagonal direction from him than immediately be- 
liind him. ^ 

By Bishop Ives. 

27. Did the young woman sit directly behind the Bishop or yourself 1 
Behind the Bishop. 

Uireci ExaminaUon resumed. *"* 

1^. In TOur interview with the Bidiop, BceeaiMM, hf Jk, -Hawte^ did you 
woderstand that Dr. Hawks had seen the Bishop before on iti»maib^$ct ? [ ' 
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No, I did not. 

53. What was your understanding on the subject ? . 

I am very sure that he had not. I know he felt a little unwilling to go with me. 

54. Where was this interview 1 

I belieye it was at the house of Mr. Hollister, the house where the Bishop was 
staying. 

55. In the conversation, did Bishop Onderdonk say that he had been spoken to 
before on the subject, or was this the jfirst knowledge that he had that this matter 
had been spoken of? 

I have always supposed that this was the first knowledge the Bishop had of it. 

56. Was not this meeting in a church, or in the Vestry-room of a church T 
No, sir. 

57. Who was with the Bishop when you went to see him ? 

I have a recollection of our going from one room to another — a parlor — ^where 
we might be alone. Who was present I know not. 

58. Was Dr. Taylor there ? . * • 

no, I think not. He was not present at the interview, and I think he was 
not there when we went in. I remember his being consulted about our going. 

59. Consulted by whom ? 

1 think I saw him ; but whether Dr. Hawks was with me, I know not. I know 
he (Dr. Hawks) objected. to going. 

60. Did you consult Dr. Taylor ^ (Objected to, and waived for the present.) 

61. Who commenced the conversation with the Bishop, you or Dr. Hawks ? 
I believe that I did. 

62. Cnn you now recollect what were the terms employed by you in the com- 
mencenirnt of that conversation 1 

I do n<'t remember the terms, nor the language, but I do remember substantially, 
that I said to the Bishop that an unfortunate occurrence had taken place — ^that I 
had mentioned a small occurrence that took place during our ride. I think I then 
mentioned the fact that Dr. Bayard had been to me and told me that this circum- 
stance had been greatly exaggerated, and that I had come there for the purpose of 
an explanation. I referred to Dr. Hawks to tell the Bishop what I had said. 

63. Did you say any thing to the Bishop at that time about having communicated 
it to any other person than Dr. Hawks 1 

I did not. Dr. Hawks mentioned that he had communicated it to Dr. Taylor, 
and he (Dr. Hawks) threw the blame upon Dr. Taylor, so far as there was 
any. 

64. Did'^ycm say in that conversation that you had spoken to Dr. Taylor about it % 
Not that. I remember. 

Cross-Examination resumed. 

6. When you arrived at Lima, you have stated that you all got out of the stage, 
and that th&lady said to the driver, " Take oflf my trunk, I will go no further" — ^was 
this said by her before she went into the house ; or had she been in the house, and 
then did she come out and give this direction ? 

She said this just as she got out of the stage, before she had been in the honse. 

7. Did she meet any friends there ? 

I do not know. She was undoubtedly acquainted in that part of the country. 
She lived about there somewhere. I inferred this from her being a way-fpassen- 
ger, from her having a small hair trunk on the seat with the driver, and from her 
conversation. 

8. You observed, sir, in your direct examination, that you imderstood that it was 
her intention to proceed in the stage as far as Bloomfield, or Canandaigua. Did 
you understand that it was her intention to go on with you on that day, and not to 
stop at any intermediate place t ■ 

No, I do not know that any thing was said about it 

Direct Examination restuned. 

65. Yoa said the Bishop lifted vj^ the litde giiiy and she 0Kt on the back aeat. 
IfowdidAedQtbiBf 
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He lifted her up over the strap, and showed her something out of the window. I 
remembered nothing about it, except as it was referred to in the conversation 
with the Bishop : then I remembered it. 

66. Did he replace the little girl on the back seat, or did she remain on the mid- 
dle seat ? 

I do not remember. 

67. Did any other passenger besides yourself notice, as far as you discorered, the 
intimacy between the Bishop and the lady ? 

Not that I know of. Nothing was said to me about it. 

68. You have said that the lady showed some feeling. After further taxing your 
recollection, can you say whether she said any thing, and what T 

My statement as to her feeling, referred to her getting out of the stage, and to 
what she said to the driver. 

69. Did the lady hear you address the Bishop by his title T 
I presume she did. 

Tj -o. , T By the Court. 

By Bishop Ives. ^ 

28. At this time — ^I mean the time of your relating this matter first, or before 
the occurrence — ^had you heard of any other case of like impropriety alleged of 
the Bishop t 

I had heard the case of Mrs. Butler — ^not bbfore the occurrence, but at the Con- 
vention, before I related this. And if I had not heard that, I should probably not 
have spoken of this, 

29. From whom did you hear itt 

I think I heard it from Dr. Hawks. 
By Bishop Hopkins. 

30. Was the Bishop seated at your right hand, or at your left 1 
I think the Bishop was at the left. 

31. When he turned around to converse with the lady, did he turn towards you 
or from you 1 

He turned towards me. 

32. When he took hold of her hand the second time, as it lay near her lap, how 
long did he keep hold of it ? 

1 do not know. I shoidd think not more than two or three minutes. 

33. You said she seemed embarrassed, and blushed slightly : was this when the 
Bishop had hold of her hand the first or the second time T 

Both tinges. 

34. Did' the lady make no attempt to withdraw her hand the second* time, nor 
otherwise notice it ? 

I did not observe any attempt. 
By Bishop McBvaine. 

35. What interval of time occurred between the Bishop's taking her hand the 
first and second time ? 

I cannot remember. 

36. Can you say about what interval you suppose it was ? 

No, sir. I do not recollect any thing which would enable me to judge ; but I 
should think not a long time. 

Cross-Examination resumed. 

9. How long were you with the Bishop in the stage with this lady? 
From Leroy to Lima, twenty-two miles. 

10. About what time t 
Between three and four hours. 

11. Did the stage stop between Leroy and Lima? 

It stopped two or three times — ^probably at Avon for the pyengers to i^et ont. 

By Bishop McBvaine. ^ 

37. About what period of the journey did these things take place ! 

They oommenced pretty soon— perhaps after we had gone half ^irvi tecBL\j«s5s\ 
toLinuu 
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By Bishop Doane. 

98. Did thd Bishop seem desirous to avoid observation of what he was doing ! 

No, sir. 

30. Did what he did, seem to attract the attention of those on the front seat 1 

Not that I remember. 

40. Were you anxious lest it should T 
I think I was. 

41. Do you remember doing any thing to divert the Bishop's mind, so that these 
on the front seat might not observe it ? . ^ 

No, I do not. 

42. Did you at any sjaoh time yourself address the lady, to intemipi any such 
proceedings 1 

I do not remember addressing her for that purpose. 
By Bishop Brownell. 

43. Was the lady particularly reserved during the latter part of the joomey, or 
was she as free to converse as during the first part ? 

I have no recollection of any difference in that respect. 

# Cras^'ExambuUiott resumed. 

13. Did these occurrences of which you have spoken — ^I now mean the Bii^iop's 
taking hold of her hand while in the *stage, in the manner you have stated—^iccur 
belbre your arrival at Avon, or after ? 

After we left Avon, and a short time before we reached Lima. I perhaps should 
not have thought of the occurrence ; but there being a large Methodist school at 
Lima, I did not know but this girl might be a Methodist, and misconstrue the 
Bishop's conduct, so as to injure our Church in that vicinity. It made a deeper im- 
pression on my mind from that circumstance. 

By the Court. 
By Bishop McTlvaine. 

44. Did any conversation take place between the Bishop and the lady after the 
last taking of her hand T 

Yes. 

45. Was that conversation in an ordinary tone of voioe, or in a suppressed voice 1 
In an ordinary tone of voice. 

By Bishop Doane. • 

46. Hcg¥ old did this lady seem to be ? 
I should think about twenty-five. 

47. Was any thing said of her going to the school at Lima, either as scholar or 
teacher ? 

Nothing that I remember. 

48. Was any thing said of the little girl being taken to the 8cho(^ t 
Nothing that I remember. 

49. Did the lady express any interest in the school ? 

The school was an object of sight and conversation before we reached Lim^. It 
stands upon high ground. I liave no recollection of any thing to enable me to aay 
that the girl understood any more than that it was a Methodist school. 

50. Did it never occur to you that she might have been connected with the 
school, or had friends there ? 

I cannot say that it did. 
By Bishop Ives. 

51. Was there any thing singular in her dress in any way t 
She was a plain country girl — plain in her dress. 

By Bishop Hen^w. 

52. You said ^i were apprehensive that misconstruction of the BishopV 
eonduct might do injury to the Church in that vicinity — ^had yon any £e«x tbwt a 
iaithftil report of it would prove imorioiis? 

Ko^ ]( 1^ PPti u^ ooonectiqn, n^ tbe fact of his bjBiDig a Bistioi^ In a.nqtQi)iiH|sly 
bid man'siich conduct wooid have heen indicative of a bad design ; tmt it,4Ml^>ml 
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occur to me, nor do I think, that the Bishop had any impure or lustful desires to- 
wards the woman. ^ 
By Bishop Mcllvaine. 

53. Was it merely your reliance upon the character of the Bishop that prevent- 
ed you from supposing that his conduct proceeded firom improper desires 1 

No, sir. Any man of good character in the community — ^it would be wrong to at- 
tribute improper desires to him, simply in consequence of any thing which had oc- 
curred. 

By Bishop Doane. 

54. Did you hear of the occurrences with Mrs. Butler before you mentioned this 
at all? 

I think the occurrence with Mrs. Butler was mentioned at the time, and before 
I mentioned this, in the same conversation. 

55.. Did you attach serious importance to this occurrence before that of Mrs. 
Butler was mentioned ? 

I did not. 

Direct Examination resumed. 

70. After the case of Mrs. Butler was mentioned, did you attach serious impor- 
tance to what you saw in the stage ? 

No, sir, I did not. I was greatly surprised when I found that it was so regarded 
by others^ 

By the Court. 
By Bishop Doane. 

56. In the case of Mrs. Butler, as it was stated to you, was there any mention 
of an attempt to lift her clothes ? 
Ko, sir. • 

Miss Helen M. Ruddeeow, having been sworn in Court on Saturday, 
the 14th, was called. 

Direct Exa/mination. 

1 . Where do you live 1 
Fiftieth-street, city of New York. 

2. Are you the sister of John Rudderow 1 
I am. 

3. In the month of June, 1841, did you ride in a cttrriag^ with Bishop Onder- 
donk, of New York ? 

I did. 

4. From what place, and to what place % 

From St. James's Church to Sixty-first street, our former residence. 

5. Where is St. James's Church 1 
Sisty-ninth street, Hamilton Square. 

6. About what time was that ? 
13thof June, 1841. 

7. Did you sit on the same seat with the Bishop in the carriage ! 
I did. 

8. WIm was in the carriage besides 1 
Rev. James C. Richmond. 

9. On what seal of the carriage did he sit^-'wiA his face towards yoa, or other- 
wise? 

On the front seat of the carriage, not fsjumg me. 

10. Was there any other person in the carriage on the front seat %^ 
There viras not. 

11. Did Mr. Richmond drive the horses ? 
He did. 

12. Was there any other person on the back seat, besides yoa and the BSdhopt 
Mo» air* 
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13. State clearly and distinctly what the demeanor of the Bishop to you was, on 
that occasion. 

We had not proceeded very far from the churchy when Bishop Onderdonk put 
l^is arm around. my neck, and thrust his hand into my bosom: this he continued to 
do. I was very much surprised and a^tated, and would have jumped from the 
carriage, had it not bedn for exposing him to the Rev. Mr. Riclunond. He kept 
repeating the offence until we reached home, where he was to dine with us. I 
immediately went to the room occupied by my sister and myself, and told her what 
had happened. I entreated her to go down and entertain him, as the family were 
not yet prepared to do so ; she consented, upon condition that I should foUow 2& 
soon as I co^d sufficiently compose myseU*; which I did, and found my mother and 
sister-in-law with them. 

14. "Will you excuse me for asking whether or not it was upon your naked bosom 
that the Bishop thrust his hand ? 

It was, sir. 

15. Did or did not his hand extend below the top of your dress t 
It did. 

16. What remark, if any, did you make to the Bishop in the carriage ^ 
I cannot recollect. 

17. What did you do in the carriage ? 

I endeavored to resist the insult, but could not. 

18. On which side of you was the Bishop seated ? 
On the left side. 

19. Had the Bishop been officiating that morning in Chureh ! 
He had. 

20. Was it Sunday! 
It was. 

31. Had there been confirmation that morning 1 
No. 

22. Did the Bishop remain and dine with you ? 
He did. 

23. Did you live with your brother ! 
I did — tlus was his house. 

24. Are you a communicant of the Protestant Episcopal Church ? 
I am. 

25. Were you at that time ? 
I was. 

The Court then adjourned. 

Attest, 

W. R. WHITTINGHAM, Clerk. 

Tuesday^ December llHi^ 1844, 
half-past 9 o'clock^ A. M. 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
Louisiana, Western New York, South Carolina, Maryland, and Dela- 
ware; the Assistant Bishop of Virginia; and the Bishops of Massachu- 
setts, Rhode Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

CrosS'Examnation. 

Miss HiLIN M. RUDDIBOW 



1. What is your pxesent age f 
71Uitjr-tw6. ' 
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3. Had you been acquainted with Bishop Onderdonk previous to the occasion to 
which you have referred ? 
I had. 

3. How long had you been acquainted with him previously ? 
Ten years. 

4. Had you conversed with him frequently during that period of ten years, or 
at all? 

I had conversed with him occasionally. 

5. Had you met him at the house of any friend or relative during that period ? 
I had not. 

6. Where did you meet him on the occasions on which you conversed with him ? 
At the church. / 

7. At what church ? 
St. Paul's Chapel. 

8. Was that 'the extent of your acquaintance with him — ^your meeting him at 
church and conversing with him on those occasions ? 

It was. 

9. Were those meetings casual ones, after the service of the Church was over 1 
I^ sometimes saw him before service, as well as after. 

10. Did you see him in the church or in the vestry-room ? 
In the Church. 

11. Do you mean in coming into the church, or in going out of it ? 
Sometimes the one, and sometimes the other. 

12. Did any other conversation pass between you and the Bishop on those oc- 
casions than the ordinary salutations 1 

There did. 

13. What was the nature of those conversations 1 

He sometimes spoke of the state of the Sunday-school, and religious matters. 

14. Have you ever, since the occasion spoken of in your direct examination, met 
Bishop Onderdonk! ^ 

I have. 

15. How often? 

Once since that occasion. 

16. When and where did you so meet him ? 

^ I saw him at St. James's Church in July, 1843. 

17. Was that on Sunday 1 
It was. 

18. Did the Bishop officiate in that church oh that day ? 
He did. 

19. When did you meet him on that day ? 

The Bishop came up to me before morning 4Bervice. 

20^. Where were you when he came up to you ? 

I was in a pew, teaching a class. 

21. Was any person in company with you at that time, excepting your class? 

There Was not. 

23. Was any person in company with the Bishop at that time t 

The Rev. Mr. Dowdney came to the pew-door with him. 

23. Did Mr. Dowdney remain at the pew-door while the Bishop did ? 
Not all the time. 

24. Did the Bishop first address you, or did you first address the Bishop ? 
The Bishop first addressed me. 

25. What did ha say T . 

He inquired after my health, and the health of our family. 

26. Was there any thing else in that conversation on the part of the Bishop ! 
There was not. With the exception that he inquired after my Sunday scholars, 

and taught them the Collect for the day. 

27. Do I understand you that after your reply to his inquiry, nothing further 
passed between you and the Bishop on that occasion ? 

Nothing further than I have stated about the Sunday scholars. 

6 
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38. Did the Bishop remain with you, or near yon, while teaching the Collect to 
the scholars 1 

He stood a short distance from me. 

29. Whither did he go then ? 

He went to an adjoining pew, and spoke to another of the teachers. 

30. Did you shake hands with the Bishop on that occasion 1 
I did. 

31. Did the Bishop officiate that morning in the church 1 
He preached the sermon. 

•89. Did you meet the Bishop again during that day 1 

I met him again in the afternoon, but did not speak to him. 

88. Where did yon meet him % 

At the church. 

34. Was that before or after the afternoon service 1 

It was before the service ; I mean before the afternoon service. 

85. Did you not meet him at the close of the morning service that day ? 

I did not. ^ 

36. Did not you and your sister remain in the church after the close of the 
morning service, and as Bishop Onderdonk was leaving the church, meet him, and 
addf ess him in a very friendly manner ? 

/ did not. 

37. Did either of you 1 

My sister met him ; I cannot tell her manner towards him. 

38. Did you not speak to him at all on that occasion ? 
I did not. 

39. Did your sister converse with him on that occasion ? 
I presume she did ; but I was not present. 

40. Who first spoke on the occasion of their meeting — ^the Bishop, or your sister ? 
I do not know. 

41. In what part of the church was thist 
In the vestibule. 

42. Did you and your sister come out together ? 
We did not. 

43. Had you and your sister occupied the same pew that morning t 
My sister presided at the organ. 

44. Were you in the organ-loft with her ? 

I was. ' 

45. Did you leave the organ-loft together! 
We did not. 

46. Did you go down stairs together ? 
No. 

47. How far apart were you in going down stairs 1 

Some distance ; I cannot exactly tell how far. I was in the organ-loft, and we 
were separated some sixteen or seventeen steps, and quite a space. 

48. Do you mean ^at you remained in the organ-loft until your sister had got 
to the foot of the stairs, or the vestibule of the church ? 

I do. 

49. Where did you first join your sister on that occasion, after you left the 
organ-loft ? 

In the body of the church. 

50. Did you remain in the organ-loft until the Bishop left your sister ? 
Nearly all of the time. 

51. Did you come down at all before the Bishop left your sister 1 
I did not. 

52. Yon say that on that occasion your sister met the Bishop — did she shake 
httids with him when thay met ? 

As I was not an eye-witness, I cannot tell. 

63. Do yon mean that you did not see the Bishop and yoor sister together at 
that time ? 
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[This question was objected to by Counsel fbr the Presentment, on the ground 
that it was irrelevant, relating to collateral matters. The point having b^n ar- 
gued by counsel on both sides, the Court was divided in opinion ; the Bishops of 
Kentucky, Ohio, Delaware, and Massachusetts sustaining the objection ; the 
Bishops of Illinois, Connecticut, Vermont, New Jersey, North Western Missionary 
Diocese, Louisiana, Western New York, and Maryland, the Assistant Bishop of 
Virginia, and the Bishops of Rhode Island, and the South Western Missionary Dio- 
cese, overruling the objection. The Bishop of South Carolina declining to give an 
opinion in the premises. So by a majority of the Court it was overruled.] 

I went to the stairs to see whether the Bishop had gone, and returned ; I found 
he had not. ' 

54. Did you find the Bishop and your sister talking together at that time T 
(Objected to.) 

He was talking with others. 

55. Was your sister there, at the foot of the stairs, or at the vestibule % (Ob- 
jected to.) 

I cannot exactly say. 

56. Was she among the persons with whom the Bishop was conversing as you 
have mentioned "? (Objected to.) 

She was present certainly. 

57. How long was it after your sister left, before you went down from the 
organ-loft, and found the Bishop still at the vestibule 1 (Objected to.) 

Perhaps five or ten minutes. 

58. Did you remain in the organ-loft for the purpose of avoiding meeting the 
Bishop"? (Objected to.) 

I did. . 

59. Did you tell your sister so ? (Objected to.) 
I do not remember that I did. 

60. Did you say any thing to your sister respecting the Bishop at that time, or 
respecting your reason for not going down with her 1 (Objected to.) 

I do not know that I did. 

61. You say that your sister and yourself met, after the Bishop had left, in the 
body of the church — did you say any thing to your sister respecting the Bishop 
vrhen you so met ? 

It is very probable I did. 

62. Can you not be more certain whether you said any thing or not respecting 
the Bishop f 

I cannot remember exactly what I said to her about the Bishop. 

63. Did you reprove your sister for having met and conversed with the Bishop ] 
(Objected to. Modified thus, after argument by counsel — ) 

64. Did you reprove your sister for having met, and, as you presumed, conversed 
with the Bishop ? (This question was waived for the present.) 

65. You say that you presume that your sister conversed with the Bishop in 
the vestibule— -did you at the time presume that she conversed with him there 1 

.^ - 1 thought it was probable, from circumstances. 

66. Had you at the time any doubt of it ^ 
I had some doubt of it. 

67. What were the circumstances which induced you to suppose that your sister 
conversed with the Bishop ? 

Others being present, remarks 'might have been made if she had not. 

68. Did you reprove your sister for having met, and, as you presumed, conversed 
wuth the Bishop "? (Objected to and the following substituted — ) 

69. Did you advise your sister to remain in the organ-loft, with a view to avoid 
the Bishop ? 

^ There was no remark made to my sister upon the subject. 

70. You have spoken of the Rev. Mr. Dowdney — was he present at the time 
last referred to, when your sister met Bishop Onderdonk at the yestibale of the 
Church 1 

He was. 
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71. Did he continue there until yon afterwards joined your sister in the body of 
the Church as you stated ? (Objected to — objection not sustained.) 
I presume thai he did. 
73. Have you any doubt that he did ? 
No. 

73. Was your sister with you at the church on the morning of the day when 
Bishop Onderdonk laid his hand upon your person, as you have described ? 

She was, and was obliged to leave before the serrice was over ; she was taken 
ill with a nervous headache. 

74. Was any other member of your family with you at church that morning ? 
My brother was ; it was my married brother, Mr. John Rudderow, not the brother 

now present. 

75. Was it the person present yesterday, during the whole of your direct ex- 
amination ? 

It was. V 

76. Did your brother leave the church in company with you ? 
He did not. 

77. Did you see him when you got into the carriage to ride home ^ 
I did not. 

78. Did you see him after you got home ; and if so, how soon ? 
I do not think that I did see him until towards evening. 

79. Whose wagon was this in which you rode home ? 
It belonged to the Rev. James C. Richmond. 

80. Was it a covered wagon or an open one ? 
It was a covered wagon. 

81. Describe the wagon. 

It was a four-wheeled carriage with two seats, the top extending over the whole 
83. Were the sides of the wagon closed ; and if so, how far ^ 
As far as the back seat extended, and a little beyond. 

83. Had the wagon side-doors. 
It had not. 

84. Were the front and sides of the wagon open, excepting the part extending 
to the back seat, and a little beyond 1 

They were. 

85. How far beyond, or in front of the back seat, was the wagon closed ? 
It might have been a quarter of a jrard. 

86. Could you not plainly see out of the side of the wagon, on either side, as 
you sat upon the back seat ? 

By leaning a little forward I could do so. 

87. Could not a person sitting on the back seat be plainly recognised by persons 
meeting the wagon ? 

By observing very minutely they might. 

88. Could not a person thus sitting be observed in merely passing ^ 
I should think not. 

89. Was this a high wagon or a low one ? 
' It was a high carriage. 

90. Do you mean to say, now, that a person meeting that carriage directly, 
could not discover at once that there were two persons sitting on the back seat ^ 

No, sir, not at once. 

91. Was the top of the carriage up or down at that time ? 
It was up. 

93. Was the back curtain up or down ? 
It was down. 

93. What kind of a day was this ? 
A stormy day. 

94. Did you meet any persons on your ride home t 
I do not remember seeing any one. 

95. How far was your ride t 
Neariy a mile. 

96. How long in point of time was your ride ? 
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I should suppose half an hour. 

97. Were the roads muddy ? 
They were. 

98. before the Bishop put his hand upon your shoulder did he make any re- 
mark 1 

If he did, it was not to me. 

99. Did he make any remark to any one ? 

He might have spoken to the person drivings, but I don^t recollect. 

100. Was there any conversation between you and the Bishop from first to last, 
during that ride ? 

I think tlysre was not any thing more than monosyllables passed between us. 

101. What were they ? 

In the conversation that passed between Mr. Richmond and Bishop Onderdook 
I was referred to, and made very short replies. 

103. Did the Bishop and Mr. Richmond converse continually during the ride ? 
Mr. Richmond talked a great deal. 

103. Did the Bishop converse at all ? 
Yes, sir, somewhat. 

104. Do you remember the subject of their conversation 1 
No, sir, 1 do not. 

105. Did Mr. Richmond turn round, during that ride, to converse ? 
Partly so. 

106. Did he turn round so as to see your face or the Bishop^s. 
He could see the Bishop^s. 

107. Did he turn round in this manner repeatedly ? 
Only occasionally. 

108. How long afler you left the church was it before the Bishop put his hand 
upon you ? 

Perhaps not five minutes. 

109. Did he say any thing to you before putting his hand upon you ? 
He did not. 

110. Did he first put his hand upon your breast, in the manner you have de- 
scribed t 4 

He put his arm around my neck. 

111. Did you say any thing to him 1 
I did not. 

112. Did you push his hand away 1 

I did. _ 

113. How long afler that before he repeated the act ? 
Immediately. 

114. What did you do then ? 

I endeavored to move, but could not. 

115. Whither did you endeavor to move 1 
I was tempted to leap from the carriage. 

1 16. Do yon mean that you moved for that purpose 1 
I attempted to do so. 

117. How were you prevented 1 

By the consequences that might result. 

118. How long did the Bishop's hand continue upon your person the second time ? 
Until we reached home. 

119. Did he immediately, after he laid his arm around your neck the second time, 
thrust his hand into your bosom, in the way you described ? 

He did. 

120. Did you attempt to remove his hand from your bosom ? 
I did. 

121. In what way? 

By placing my hand upon my breast. 

122. Did yo\^ attempt in any other way to escape from the embnu;e of the 
Bishop T 

I endeavored to remove from him. 
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123. Did you do this repeatedly, or only once ? 
Several times. 

124. Did these attempts on your part continue until your ride was terminated 1 
They did. 

125. Did you in any manner remonstrate with the Bishop 1 
I did not : we would have been heard by Mr. Richmond. 

126. Was Mr. Richmond conversing with the Bishop daring any of these at- 
tempts on your part to escape ? 

I think he Was. 

127. Had you not, previously to this time, been upon terms of great intimacy 
with Mr. Richmond ? 

He visited our house as our pastor. 

126. Had you not corresponded with him, in writing ? 

No, sir. 

129. You say that immediately upon your return home, you informed your sister 
of this occurrence ; did you inform any other member of yoor family of it that 
dayl 

There was a cousin in the room at the time — Miss De Groot. 

130. Did you mention it to any other member of your family that dly ? 
No, for various reasons, I did not. 

131. When, and to whom, did you first mention it, after that day ? 

To my married sister, Mrs. Dr. Eadie, shortly after. I cannot remember, but 
within three months after. 

132. When, and to whom, did you next mention iti 
To my mother, during the next fall. 

133. Have you made any affidavit, or sworn stateme|it, in relation to this mat- 
ter? 

Yes. 

134. When did you make that affidavit 1 
Within the last three months. 

135. Who prepared that affidavit for you ? 
Mr. Richmond — ^Mr. James C. Richmond. 

136. Had you ever told these facts to Mr. Rifhmond, before he prepared that 
affidavit? 

I did. 

137. When did you first tell Mr. Richmond 1 
In 1843, in May. 

138. Did you volunteer this statement to him, or did he call upon you on the 
subject I 

He asked me what had occurred during the ride, and I could not speak un- 
truly. 

139/ Did you ever yourself, after the ride, make a memorandum in writing of 
the facts ? 

Never. 

140. How are you enabled to say with certainty the precise day of the month, 
week, and year, on which the ride took plaQe 1 

The Bishop had been administering the rite of confirmation at Astoria daring 
that month, and that impressed it upon my mind. 

141. Where is Astoria ? 

Nearly opposite what was then my place of residence, on Long Island. 

142. What sort of a dress did you wear, on the occasion of that ^ide ? 
^I had a low-necked dress on. 

143. Had you any shawl, or other covering of the neck, upon you ? 
I had a shawl. 

144. Was the Bishop's arm over or under your shawl ? 
It was over the shawl. 

145. Did he part the shawl upon your bosom for the purpose of patting his hand 
under your dress 1 

I had not it (the shawl) exactly up upon my throat ; it was thrown loosely dyeqr 
my shoulders. . . «. 
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146. Afier the Bishop's hand was first remoTed, as you have stated, did ]ro« 
diaw your shawl around your neck ? 

I tlunk that I did. 
^147. When ne put his hand upon you the second time, did he open or part 
your shawl ? 

Yes, sir. 

By the Court 
By Bishop Doane. * 

1. Did you dine in company with the Bishop on the day of the ride "? 
I did. 

2. Had you any conversation with him at dinner ? 
Very little. 

3. Was there a back to the front seat of the carriage in which you rode t 
I cannot remember. ^ ' ^ 

By Bishop De Lancey. 

4. Who invited you to ride in the carriage with Bishop Onderdonk 1 
Mr. Richmond. 

6. You mentioned Miss De Groot as present : when you first mentioned the oc- 
currence to your sister, did Miss De Groot hear you mention it 1 



ice to y 
}, sir, 1 



Yes, sir, I think she did. 

Pending the cross-examination of the last witness, the Rev. Thomas 
House Taylor, D. D., Rev. Paul Trapier, Rev. Henry M. Beare, and 
Mrs. Charlotte E. Beare, respectively appeared in Court, and were seve- 
rally sworn by Dayton Hobart, Esq., commissioner. 

The Rev. Thomas House Taylor, D. D., was called as a witness by 
Counsel for the Presentment. 

Direct examination, 

1. Did you attend the Convention at Utica in 1838^ 
I did. 

2. What is your vocation, and where do you live 1 

A Presbyter of the Protestant Episcopal Church in the United States, and 
!^ctor of Grace Church in the city of New York. 

3. During the Convention of 1838, at Utica, did you have a conversation with 
the Right Reverend Benjamin T. Onderdonk, in respect to certain chaiiges that 
had been made against him by the Rev. Mr. Bolles 1 — and if you did, please state . 
the whole of that conversation. 

In speaking of events that transpired so. long ago, I must necessarily be cautious 
as to the precise words used ; but the subject-matter of conversation is very fresh 
in my recollection. I went to Bishop Onderdonk, not only in consequence of 
charges made by Mr. Bolles, but others, which I repeated to the Bishop. I told 
him that he was charged with habitual intemperance ; that he had been repeatedly 
drunk upon that visitation ; that he was charged with taking improper liberties 
with females ; that Mr. Bolles saw him taking indecent liberties with a young 
woman in a^ public stage on the day before ; that Mr. Bolles had mentioned the 
circumstance to Dr. Hawks, but, as he said, with no intention that it should be-^ 
come publicly known, but rather that Dr. Hawks should speak to Bishop Onder- 
donk on the subject ; that he (Mr. Bolles) was greatly distressed at finding it so 
publicly talked of ; that I had advised Mr. Bolles to come immediately to Bishop 
Onderdonk, and tell him the whole story himself ; that as to the charge of drunk- 
enness, I had told Dr« Hawks I would refer to him for the proofs ; and entreated 
Bishop Onderdonk to see Dr. Hawks and Mr, Bolles ; and that I would send them 
to him. Bishop Onderdonk assured me that the charges were not true. As to 
drunkenness, he had taken nothing but a little port wine and water during that 
visitation, which was necessary to correct the effects of the lime-stone water he 
was compelled to use ; that as to the circumstance complained of by Mr. BdOies, 
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the female was a mere child ; that'he had lifted her firom her seat in order to 
ble her to see some object that was eng^aging the attention of the other passen- 
gers, and was in the act of patting her down, when seen b^ Mr. Bolles ; that, in 
short, he regarded every thing I had tpld him as idle stories, which he prayed I 
would not allow to disturb me. (The Bishop saw that I was annoyed, and there- 
fore said this.) I then told him that I would send Dr. Hawks and Mr. Bolles 
to him ; and then left him. 

4. Where was this interview — ^in a church, a private house, or where else ? 

In the vestry -room of the Episcopal Church at Utica, wkere the convention was 
held. 

5. Who was present beside you and the Bishop 1 
No one. 

6. How came you and the Bishop in the vestry-room ? 

I requested the Bishop, while sitting in the chaucel, to allow me a few moments^ 
conversation with him on matters of the utmost importance to himself. He then 
prayed to be excused for a few moments by a crowd of gentlemen who were around 
him, and he led the way into the vestry-room of the church. As I entered I turned 
the key to secure us from intrusion, and then commenced the conversation. 

7. Had Bishop Onderdonk at this time seen Mr. Bolles ? 

He had not, to my knowledge or belief. I do not believe He had seen him. 
6. Did he seem to receive the intelligence, as to the charge made by Mr. Bolles, 
as for the first time *? 
I should suppose that he did so receive it. 

9. Do you know that he was called upon afterwards by Mr. Bolles t 

After leaving Bishop Onderdonk I met Dr. Hawks and Mr. Bolles in the street, 
and told them to go immediately to the Bishop, that he was ready to receive them. 
They left me and entered the church to see the Bishop. 

10. Did you see them with the Bishop ? (Objected to and withdrawn.) 

11. In that conversation between you and the Bishop, was there any thing said 
about a lady in the stage, not a child 1 

In the reply of the Bishop, nothing ; jny repetition of the charge of Mr. Bolles 
was, that the Bishop had taken improper liberties with a young woman. 

Cross- Examination . 

* 

1. Was there any other statement made by you of the charges which had been 
preferred against the Bishop, excepting in the manner stated in your direct exao^- 
nation ? 

When I made the charge of drunkenness, the Bishop would reply ; and when I 
repeated the charges of Mr. Bolles, he would in like manner reply, as stated in the 
direct examination. 

Direct Examination resumed. 

13. When you repeated the charge of Mr. Bolles that the Bishop had taken im- 
proper liberties with a female in the stage the day before, do you mean to say that 
he replied to that charge by the declaration, that he had taken up a little child in 
the manner y9u have stated ? % 

The Bishop's reply was, as to the charge of Mr. Bolles, she was a mere child, 
(that is, to the best of my recollection,) and he had lifted her from her seat in order 
to enable her to see something at which the passengers were looking. 

By the Court, 

By Bishop De Lancey. 

1. When the Bishop made this remark about the child, did you repeat the charge 
by Mr. Bolles that it was a young woman 1 

Not to my recollection. 
. 2. Did you seek from the Bishop any further explanation about any of these 
charges at that time, or did you refer him to Mr. Bolles and Dr. Hawks, as the 
authors of the charges, with whom the explanations were to be made ? 
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K ^id not seek for any fbither explanation from the Bidiop, bat referred him to 
p^ « Hawks, who told me he had the proofs in his possession as to the charges of 
io^^^snperance, and to Mr. Bolles as the author of the charge of improper conduct 
vi-^^b a female, alluding to the case in the stage. 
^Qy Bishop Doane. 

^ . Did the general expression, " taking improper liberties withTemales," include 
^"^^ more than Mr. Belles' charge 1 
Xt did. 

'^. Did you refer the Bishop to any person for the proofs of the general charge 
^^ ** taking improper liberties with femidesl" 

^1 do not remember that I did, for they were vague rumors, not sufficiently defi- 
nite to &S. my serious attention. 

5. Did the statement, then, of Mr. Bolles give importance in your mind to these 
"Y^gue rumors, so as to lead you to include them in your expostulation with the 
Bishop ? 

From the manner in which it was first communicated to me, it certainly did 

Direct Examination resumed. 

13. You stated that the Bishop discoyered that you was annoyed by these m- 
mors ; was he apparently agitated, or otherwise ? 

He was not as much agitated as I had supposed he would have been ; but led 
me to suppose that he regarded all such accusations as idle tales. 

14. As idle tales, not worthy of notice ? 

I should hesitate to say that he used that expression. The tone of his reply 
'was, that there were so many such stories afloat, that it was useless for hi^ to at- 
tempt to meet them, and he assured me that they were entirely without foundation. 

Cross-Examination resumed, 

2. In your last answer, do you give your own conclusion, from the Bishop's 
manner as to the number of stories i&oat, and the inutility of an attempt to meet 
them, or do you give his language ? 

I intended my reply to convey the idea that such was the tenor of his remarks. 
I do not pretend to give the language. 

By the Court, 
By Bishop Whittingham. ^ 

6. Did you understand the Bishop, in alluding to the number of idle stories 
afloat, to allude to stories concerning himself only ? 

I did not understand him as alluding to himself only, but to himself among other 
people. 

The hour having arrived, the Court adjourned. 

Attest, 

W. R. WHITTINGHAM, Clerk. 



Wednesday, Decemher 18thf 1844, } 
half-'past 9 o'clock, A. M. J 



The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey, 
the North Western Missionary Diocese, Louisiana, Western New York, 
South Carolina, Maryland, Delaware ; tlie Assistant Bishop of Virginia ; 
the Bishops of Massachusetts, Rhode Island, and the South Western Mis- 
sionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 



Miss lajoe O. Rudderow, having been sworn in Court on Saturday^ the 
I4th, was called up «s a witness by the Counsel for the Presentment. 

The Counsel for the Presentment read to the Court the form of an affi- 
davit, which he proposed to put in, showing that Ann Wilson, a witness 
duly summoned to appear in this case, in behalf of the Presentment, had 
refused to appear, and asked the interference of the Court to compel the 
attendance of said witness. 

The Court was then cleared. 

Ordered, That the Counsel for the Presentment be informed that this 
Court has not the power, under the Constitution and Canons of this Church, 
to issue a citation to compel a witness to show cause for non-attendance 
under penalty of any spiritual censure. 

The Bishops of Illinois, Connecticut, North Carolina, New Jersey, the 
North Western Missionary Diocese, Louisiana, Western New York, South 
Carolina, and Maryland ; the Assistant Bishop of Virginia ; and the Bish- 
ops of Massachusetts, an^d the South Western Missionary Diocese, voting 
in the affirmative ; the Bishops of Vermont, Kentucky, and Rhode Island, 
voting in the negative : the Bishops of Ohio and Delaware declining to vote. 

The Bishop of Vermont gave notice of his intention to record his dissent. 

Ordered by this Court, That any members of this Church, whether of 
the clergy or laity, having been duly cited, according to the provisions "of 
' Canon third, of eighteen hundred and forty-four, " Oa the trial of a Bish- 
op," to bear testimony in this case, and refusing to comply with said cita- 
tion, shall be reported by the President and Clerk of this Court to the 
ecclesiastical authority of the Diocese to which said offending witness or 
witnesses may belong, as refusing to comply with said citation, with a 
request to the said ecclesiastical authority to take such order in the case 
as, in the judgment of said ecclesiastical authority, the case may seem to 
demand. 

The Bishops of Illinois, Vermont, Kentucky, Ohio, Louisiana, Mary- 
land, and Delaware ; the Asi&istant Bishop of Virginia ; and the Bishops 
of Massachusetts, Rhode Island, and the South Western Missionary Dio- 
cese, voting in the affirmative. The Bishops of Connecticut, North Caro- 
lina, New Jersey, the North Western Missionary Diocese, Western New 
York, and South Carolina, voting in the negative. 

The Bishop of South Carolina gave notice of his intention to record his 
dissent, with the reasons. 

The undersigned, entertaining the opinion that there should be a strict construc- 
tion of all penal laws, and not being able to discover in the Canon for the trial of a 
Bishop, any authority given to the Court of Bishops, or to any member of the Court, 
to issue a citation for the appearance of a witness, respectftilly dissents from the 
decision of the Court, in virtue of which they have exercised the power of issuing 
a citation to a witness in the case now before the Court. 

It appears to the undersigned, that under the Canon for the trial of a Bishop, it 
is for the Presenters to bring forward " the witnesses," for " the accused to pro- 
dace his testimony," and for the Court to declare respectively whether the accused 
be guilty, or not guilty, of the charges in the Presentment. 

C. .E. GADSDEN, 
Bishop of the Diocese of South Carolina. 

Dec. 18, 1844. 

Ordered, That a Citation, signed by the President of this Court, in the 
name thereof, be made to Miss Ann Wilson, to attend on this trial. 
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The Counsel being admitted, 

Miss Jane O. Rudderow was again called up as a witness by the Coun- 
sel for the Presentment. 

Direct Examination, 

1. Where do you liye 1 

At the foot of Fiftieth street, on the East' Riyer. 

2. Are you a member' of the P. E. Church, in full communion with thatxhurch 1 
I am. I have been a communicant nine years. 

3. Did the Rt. Rev. Bishop Onderdonk of this diocese ever, and when, take 
improper liberties with your person ? If he did, please state what they were par- 
tieularly, and the time when. 

On the 13th of June, 1841, Bishop Onderdonk visited St. James's Church, in thk 
city. I left church before the close of the morning service, in consequence of a 
nervous headache. He returned with my sister Helen to dine, at the house of my 
brother, at the foot of 61st street, on the £ast River. I went down into the draw- 
ing room, at sister Helen's request, to see him. He was standing by the centre- 
table when I entered. He advanced to meet me with extended hand, and said, 
'' My daughter, I must cure you of these nervous headaches," and led me to the 
sofa. I sat down in the centre of the sofa. Bishop Onderdonk immediately in- 
sulted me. 

4. Please say what he did ? 

He thrust his hand in my bosom. I moved to the other end > of the sofii. 
He followed me, and repeated the insult. I was afraid to scream, or even 
reprove him; for my two brothers were in the hall. I was fearful for his 
personal safety, and did . not expose him for the sake of the Church. I was 
relieved' by the ^entrance of my sister-in-law, Mrs. John Rudderow. We 
were summoned to dinner. I was reserved at the table, l^r I could scarcelj 
keep from tears. After dinner we went on to the piazza. Bishop OnderdonK 
requested me to show him Mr. Schermerhorn's house ; which I did by walking 
to the north end of the piazza. He threw his arm around my neck; 1 
retreated into the drawing-room ; where my mother, and sister, and sister-iurlaw 
unmediately followed me. It was a stormy day ; and I went to the window-shade 
to go underneath it, but not to raise it, to see if it had ceased raining. We were 
determined to go to Sunday-school, though we expected but few children to be 
present. Much to my surprise, Bishop Onderdonk was immediately by my side, 
and repeated the insult in the same manner as I stated before. I threw his hand 
away nrom note, and retreated from underneath the shade. I observed my- moUier 
regarding me intently. We repaired to the Sunday-school, and left my mother 
and sister-in-law to entertain him. . 

5. Please state how far the Bishop put his hand in yom: bosom 1 
The first time not very low down. The second, very low. 

6. Did he, or not, put his hand en your naked bosom % 
He did. 

7. Was the back, or the palm of his hand, next to your naked bosom % 
« The palm of his hand. 

' 8. Did he, or not, grasp your naked bosom ? 
The second time he did. 
(Objected to after answer.) 

9. What use did he make of his hand when in your bosom 1 Please state ppu:- 
tioolarly. 

He pressed it. 

10. Any thing more % 
No. 

11. In what way did he press it ? 

It is scarcely in my power to describe. 

12. How long had you known Bishop Onderdonk before this occurrenoe % 
About ten years. f 

13. Did he confirm you t 
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He did. 

14. Did he confirm your sister Helen ? 

He did, at the same time that I was confirmed. 

16. When and where ? 

In the year 1835, in St. Paul's Chapel 

^ Cross-Examination, 

I. What is your age 1 
TwQuty-nine. 

3. Have you been in attendance in this building during every day of this trial t 
I have. 

3. Did you come here, and return home in company with your sister Helen on 
those occasions ? 

Certainly. 

4. Have you conversed with her respecting the testimony she gave on this trial 1 
I have. 

5. Has she stated to you the testimony which she gave 1 
In part. 

6. Do you mean all the material parts of it ? 
Ido. 

7. What was the first occasion of your seeing the Bishop, after 13th June, 1841 ? 
To speak with him, at his study, in November or December, 1843. 

8. When you saw the Bishop at his study in November or December, 1843, did 
you call upon him, and with whom ? 

I called upon him with Miss tliker. 

9. What did you state to the Bishop was the object of your (^ ? 

To get his consent to the Benevolent Society of St. J amesf Church, meeting 
in the church to sei^. Mr. Dowdney, the Rector of the Church, had objectioDs, 
and said, if we had the Bishop's consent, we might meet there. 

10. Were you accompanied on that occasion by any male protector ^ 
No. 

II. Cid Miss Riker accompany you upon your invitation? 
No, I accompanied Miss Riker upon her invitation. 

13. When Miss Riker invited yon to accompany her to the Bishop's, did yon 
state to her the outrages which you have described in your testimony 'i 
They had been stated previously to her. 

13. Why then did you consent to accompany her ? 

She would not go alone ; and our Society would have had to be abaifdoned. 

14. Had that Society no other members than you and Miss Riker ? 
It had. 

15. When you entered the Bishop's house did you find him in his study t 
No. 

16. How long did you remain there before he came 1 
A few minutes. 

17. Did he come from another part of the house or from the street ? 

I presume he came from another part of the house. • 

18. Did you and Miss Riker rise and shake hands with him as he entered t 
He advanced and extended his hand to us, and we did shake hands with him. 

19. How lonff did you remain in the Bishop's study upon that occasion ? 
I should think about twen^ minutes or half an hour. 

30. Did you converse with the Bishop upon any other subject than the matter 
of the Society ? 

I can only recollect that we conversed about our families, and about the Society 

31. Did you converse freely with the Bishop upon those subjects ? 
Upon the Society we did. Not very freely upon the other. 

33. Did you shake hands with the Bishop upon leaving his study ? 

I did not. 

33. Did the Bishop extend his hand to you on leaving ? 

I did not turn around to see. 
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♦ 
94. Do you mean to aaj that you took your departure abruptly ! 
I do. 

25. When and where did you next meet the Bishop T 
In St. James's Church, in June, 1843. 

26. In what part of the church ? 

In a pew where I was teaching my class, near the Vestry-room. 

27. before or after service 1 

Before sendee. # 

28. Did you shake hands with the Bishop on that occasion ? \ 
When the Rev. Mr. Dowdney introduced me. 

29. Do you mean to say that you did not recognise the Bishop until introduced 
by Mi*. Dowdney 1 

I do not. 

30. Did not Mr. Dowdney know that you were acquainted with the Bishop 1 

31. Why then did he introduce you ? 

Circumstances led Mr. Dowdney to suppose that the Bi9hop had insulted us, or me. 
33. Had you told him the circumstances ? 
No, sir. 

33. Did he ask your permission to introduce the Bishop ? 

No, but he requested that we would use the Bishop well when he came to the 
church. , 

34. Did you know before you went to church that morning that the Bishop was 
expected to officiate ? 

We did. 

35. Did your sister know it ? 
Yes. 

36. After the morning service was o^er, and before you left the churchy did 
you again meet the Bishop \ 

Yes, we usually stayed in church ; we did not go home. 

37. Did you go home that morning ? 
No. 

38. Where did you meet the Bishop ? 

I was standing on the stairs of the gallery when the Bishop was about to pass 
out, and I met him there. 

39. Did you shake hands with the Bishop on that occasion ? 
Not that I recollect 

40. Did he extend his hand to you 1 
I do not remember. 

41. Did you taXk to the Bishop at all at that time ? 

I answered the Bishop's compliments about the music. 

42. Did you not in return compliment him for the sermon ? 
Never. 

43. What did you say to the Bishop ? What conversation passed ? 

The Bishop complimented me ou plajring the organ. I told him that he would, 
possibly say so to me, of course. No, said he, I have said it to Mr. Dowdney in 
the Yestry-room. He said he had not heard as fine music in some time. He 
asked m6 who it was that played while the congregation were going out of church. 
I told him that Mr. Oakey played the people out He said it was not a very 
charitable thing, or something to that effect, to play the people out of ctiurclL 
That is all I can recollect. 

44. Did you not come down stairs for the express purpose of meeting the Bishop, 
and greet him cordially when you met him ? • 

I did not either ; the greeting was all as I have stated. 

45. Were you in the vestibme of the church with the Bishop at that time 1 
I was on the stairs that led to it. 

46. How long did you remain there I 

A sufficient time for a carriage to come for the Bishop. I cannot be certain that 
one did come for him ; the time was about long enoug))i for one to come from the 
neighborhood for him ; about five or eight minutes. 
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47. Did this conTeitttion between yoa and the Biahop contistie during lliat 
timet 

No ; he talked to Miss Riker and Mr. Alvord, one of the yeatrymen. 

48. Did you remain on the stairs until the Bishop left T 

I did. I could not pass into the Church. The Bishop stood in the door. 

49. Where was your sister then 1 
She was up stairs. 

^ 50. Was she up there during the whole of that time ? 
She was. 

The hour of adjournment having arrived, the Court adjourned. 

Attest 

WILLIAM R. WHITTINGHAM, Clerk. 



Thursday, December Idth, 1844, 
half-past 9 o^ clock, A. M, 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, Vermont, Kentucky, Ohio, New Jersey, the North- Western Missionary 
JEMooeee, Louisiana, Western New York, South Carolina, Maryland, and 
Delaware ; the Assistant Bishop of Virginia ; and the Bishops of Massa- 
chusetts, Rhode Island, and the South- Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

Tne President read a letter from the Bishop of Connecticut, accounting 
for his absence by reason of sickness in his family. 

The Counsel for the Respondent submitted to the Court a motion, that the 
Court direct the Presenting Bishops to gi'ant the Respondent and his Coun- 
sel access to the depositions of the witnesses examined, and to be examined, 
on which the Presentment is founded. 

The motion was objected to by Counsel for the Presentment, and argued 
by the Counsel on both sides. 

The Court was then cleared. « 

Opinions were taken in order, and upon calling for the decision of the 
Court, it appeared that the motion was not granted. 

The Bishops of North Carolina, New Jersey, Western New York, and 
Maryland, voting for granting ; and the Bishops of Illinois, Vermont, Ken- 
tucky, Ohio, the North- Western Missionary Diocese, Louisiana, South 
Carolina, and Delaware, the Assistant Bishop of Virginia, and the Bishops 
of Massachusetts, Rhode Island, and the South- Western Missionary Diocese, 
vdting against granting. 

Upon the declaration of the decision, the Bishop of Georgia/ in behalf 
of the Presenting Bishops, then rose and declared the willingness of the 
Presenting Bishops to grant the Respondent and his Counsel access to the 
depositions of the witnesses examined, and to be examined, on which the 
Fresentment is founded, and liberty to have copies of the same. 

The cross-examination of Miss Jane O. Rudderow then proceeded. 

51. When your sister returned from Church on the 13th of Jiune, 1841, did you 
see her before you had met the. Bishop in the house ? 
Ididi 
6fti Wheret « 

In our bedroom, where I was fatting. 
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53. Did she tell you, or give you any account of an insult alleged to have bee» 
offered to her by the Bishop V 

She did. 

54. Upon her requesting you to go down and see the Bishop, did you refuse to 

do 80? 

Yes ; I told her I was afraid. 

55. Were any of your brothers in the house at that time 1 
Both were. 

56. In what part of the house ? 
In the hall. 

57. When you met the Bishop, was he in a drawing-room opening from the 
hall ? 

He was. 

58. Was he alone in the room ? 
He was. 

59. What were your brothers doing in the hall^ 
. I cannot answer. 

60. Did they remain in^the hall while you and the Bishop were together in the 
room 1 

They did. 

61. Was the door leading from the hall into the room open or shuti 
It was wide open. 

62. In what part of the room was the sofa? 

Between the door which led into the hall and the front window. 

63. Did it extend nearly to the casing of the door? 
It ^d quite. 

64. Was the table, at which the Bishop was standing when you entered the 
room, in the centre of the room, fronting the door ? 

It was. 

65. YHiat was the Bishop doing when you entered the room ? 

He was standing by the centre-table, with a book in his hand, I think. 

66. Had he his face or his back towards you, as you entered the room? 
He had his face towards me. 

67. Can you inform me what was the distance between the table and the door 
at which you entered ? 

About eight or ten feet. 

68. Who spoke first, you or the Bishop ? 
The Bishop. 

69. When he led you to the sofa, did you pass near the door ? 
I did. 

70. How did he lead you to the sofa ? 
By one of my hands. 

71. Did you feel no alarm at that act, after what your sister had just ^Id you ? 
I did not, for I was in my own house. 

73. What kind of a dress had you on ? 
I had a high-neck dress on. 

73. Did it cover your shoulders, as the dress you now have on does ? 
It could not be considered a high-neck dress unless it did. 

74. Did it come pretty close around your throat ? 

Not close around my throat, but as high as ladies' dresses usually are. 

75. How was it fastened around your waist and chest ? 
The dress was hooked behind, as ladies' dresses usually are. 

76. Was the dress open upon your chest ? 

Yes, a little way down, about the top of the chest-bone. 

77. Was it a close or loose dress around your waist and chest ? 
It was a close dress, hooked behind. 

78. When you took your seat on the centre of the sofa, as you have described, 
and the Bishop thrust his hand into your bosom, was he standing or sitting ^ 

He was sitting. 

79.. On which side of you was he sitting ? 
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On my rigbft, between me and tlie door. 

80. Did the door continue wide open daring tlie aggicwioot of tliB BialKip, 
wfaich yon haTe described ? 

It did. 

81. When the Bishop first pat his hand in year bosom on the so&, did yoa re- 
monstrate with him in any way ? 

I did not ; I was afraid my brothers would hear me. 

83. Did the Bishop accompany the first act with any remark ? 

He did not speak daring the act. 

83. Did he say any thing before the act, except what yoa hare stated in your 
direct examination ? 

Not that I recollect. 

84. Did the Bishop, during any portion of these transactions, unhook yoor dress ? 
He did not. 

85. When you moved to the end of the sofe, after the first act, was it imme- 
diately repeated by the Bishop, without any remark on his part ! 

It was. • 

86. How did you disen^[age yourself at that time from him ! 

My .sister-in-law came mto the room almost directly after, and the Bishop stmri- 
ed and moved to the other end of the so&. 

87. Did you see your sister-in-law until after she had entered the room ? 
I did not see her, but heard her coming. 

88. Had the Bishop moved away from you when you first saw your sist^-in-Iaw 
in the room 1 

I He moved away as soon as he heard her coming. 

89. You say that the reason why you did not screaip, nor reprove the Bishop, 
was that your two brothers were in the hall ; how did you know that they were m 
the hall? 

I saw them there when I came down stairs ; and when I first came into the 
room I heard them. 

90. Do you feel confident that they were in the^hall during the whole time 1 
. I do not : it is not possible for me to answer. 

91. How many inmates were there in the house at the time 1 

My mother, brother and wife, my other brother and sister, my aunt, a female 
consm who was stayins^ with us, my brother's four children, and three servantB. 

92. Where, relatively to the drawing-room, was the dining-room ? 

It was opposite ; but the doors were not opposite ; the Sining-room door was 
about ayard nearer the front of the house. 

93. Were the preparations going on for dinner while you and the Bishop were 
in the room ? 

They were. 

94. Describe the preparations going on. 

I coul^scarcely do tnat ; the entrance from the kitchen to the dining-room was 
on the other side, and not by the hall. • 

96. Was the dining-room door open as yon passed into the drawing-room t 

I did not notice. 

96. Were you summoned to dinner immediately after the entrance of your sister- 
in-law into the drawing-room ? 

In about a quarter of an hour. 
' 97. Did you remain in the room during the whole of that time ! 

I do not recollect — ^I presume I did. 

98. Did your sister-in-kw remain % 

She did ; my mother likewise, and my sister Helen. 

99. When did your mother and sister enter the room 1 

Almost immediately after my sister-in-law did ; my mother entered first. 

100. Was there a general cbnversation in the room, before dinner 1 
I do not recollect. 

101. Did your nervous headache continue until dinner-time 1 

I think it did. My nervous headache, if I had any at that time, was so ab- 
soxbed in the fright and astpnishment, that I cannot recollect. 
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102. Who composed the party at dinner that day % 

My mother, my fiister-in-law, my sister Helen, and I do not recollect whether 
my cousin was pre^nt or not ; taiy brothers were not there ; the Bishop and my- 
self were also present. 

103. Do you remember how long the dinner lasted ? 
I do not — ^it was about half an hour or three quarters. 

104. Was there a general conversation kept up at the dinner-table, in which you 
and your sister participated ? 

My sister and myself did not take much part in the conyersation ; it was mostly 
carried on by my mother and the Bishop. 

105. You said in your direct examination, ** Afler dinner we went on the piafzza" 
who went ? 

My sister Helen, and, I think, my mother, and my sister-in-law, the Bishop and 
myself. 

106. Who took the Bishop's arm ^ 
I do not know that any one did. 

107. Did you all go out to the piazza immediately from the dinner-table % 

108. Had you any conversiition with the Bishop on the piazza, excepting what 
you have stated. 

I do not recollect. 

109. When you walked to the north end of the piazza with the Bishop, were any 
of the pther persons you have mentioned on the piazza 1 

They were all there. 

110. Did they all continue upon the piazza until you retreated into the drawing- 
room? 

I think they did. 

111. Was this piazza entirely open from one end to the other ? 
It was. 

1 13. Was there any lattice-work on either side ? 

On the south side there was, but the north side was open. 

113. When the Bishop threw ffis arm around your neck at that time, as yovL hare 
stated, was there any thing said by you or by hun ? 

I do not recollect. 

114. Which way were you looking when the Bishop threw his arm around youi 
neck ? 

I was looking towards the north. 

115. Which way did the Bishop look then ? 
I do not know. 

116. Do you mean that he had his arm around your neck before yon knew which 
way he was looking ? 

I did not look at the Bishop at all ; I only knew he was along-side of me. 

117. Was his back or his face towards you ? 

I presume his face was towards me ; I did not look at him. As I said before, I 
oannot tell which way he was looking. 

118. Did you and he walk together to the end of the piazza ? 

We did certainly, as he asked me to show him Mr. Schermerhom's house. 

119. Did he put his arm around your neck immediately upon reaching the end of 
the piazza ? 

I think he did. 

130. When you say you retreated into the drawing-room, do yon mean that you 
^ruptly* disengaged yourself from the Bishop, and left the piazza t 
• I do. 

121. Was this observed by any of the other persons upon the piasxa t 
I do not know ; for they were plucking roses at ike other end. 

122. Did the Bishop follow you into the drawing-room, before yon went to the 
window-shade ? 

He did. 

123. Did he approach you before yon went to the window-shade ? 

We were all seated in the drawing-room, before I rose to go to the window-shiide* 

8 
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134. Was yoar object in going to the window-shade to aroid the Bishop ? 
It was to see if it rained, that we might go to the Slmday-school, to aroid ^ 
Bishop's society at home. 

125. When he repeated the insolt as you state, were you standing inside of th« 
window-shade or outside ? 

I was standing between the window-shade and the window. 

126. Wliat part of your person was covered by the window-shade t 

I was covered by the window-shade about to the middle of my person. Tb« 
window-shades were very long. 

127. Did the Bishop raise the window-shade and go under it t 
He did. 

128. How wide was the shade ? 

About four feet wide, hanging outside of the casing. 

129. Of what material was this window-shade ? 

It was a painted window-shade ; dark lemon color. 

130. Were the other persons whom you have mentioned as having been on the 
piazza, in the room at this time ^ 

They were. 

131. Did Ihis window-shade, when you and the Bishop were under it, conceal 
your persons from the observation of those in the room 1 

It did. 

132. Did you immediately retreat from the window-shade when you threw his 
arm from you ? 

Certainly. 

133. Did the Bishop leave at the same time 1 
I do not remember. 

134. When you saw the Bishop coming under the window-shade did you attempt 
to retreat ? 

The Bishop insulted me as soon as I knew he was there. 

135. Did he raise up the window-shade, or turn it aside for the purpose of 
going under ? « 

As I was standing under the shade it of course raised the shade from the casing. 
He raised it a little to come under. He must have done so, I think. 

136. Did he raise it above his own head and pass under it, or did he turn it 
aside 1 

I did not observe. 

137. How long an interval was there between your being on the piazza and 
goinff under the window-shade ? 

I do not recollect exactly ; I should think some 5 or 10 or 15 minutes. 

138. Did the Bishop sit down in the room after he came from the piazza, and 
if so, how long ? 

He sat down until I went to the window, anj) followed me immediately to the 
window. 

130. Was he conversing with you while you were sitting down t 
I think he was not conversing with me. 

140. With whom was he conversing ? 

I do not recollect ; with my mother, most probably. 

141. Do you .mean to be understood that the Bishop abruptly left the person 
with whom he was conversing, and followed you to the window-shade ? 

He must have done so, of course. 

142. Did you know that the Bishop was to officiate anywhere that afternoon, 
and if so, where ? * • 

At St. Michael's Church, Bloomingdale: 

143. Did you know at what time he was to leave your brother's house for that 
piurpose? 

1 do not know exactly ; he war to leave after 2 o*clook— -between 2 and 3. 

144. What was your dinner-hour that day ? 

One o'clock. We always. dine at one on Sundim. 

145. At what time did you go to the SUhdsy-sclhool that afternoon f 

9 
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146. How long was that after the occurrenee at the window-ahade 1 
We left as soon as we could put on our honneta. . 

147. Had the Bishopr left before you did ? 
He had not. , 

148. Did you tell this story to your sister on the way to the Sunday-sokool ! 
I did. 

149. Did you tell it to any other person that day 1 
I did not. 

150. When and to whom did you first tell it after that day 1 

To my sister, Mrs. Brown, a few weeks after. I cannot be more precise than that. 

151. Did you ever tell it to your mother, and when ? 
I did, the following fall. 

152. Did you tell it to your brothers at any time, and when ? 

At the time we sent our affidavits to Philadelphia, in October last. 
153^. Did you tell it to them before you made the affidavits, or after ? 
Belbre. 

154. Who prepared your affidavit? 
The Rev. James C. Richmond. 

155. Did he request you to make an affidavit of the facts ? 
He did. 

]j&6. When did you first communicate to Mr. Richmond the facta you have 
stated? 

It was fn May or June, 1843, when he asked us the question. He asked sister 
Helen first, and then I communicated my statement to him. 

157. Have you accompanied Mr. Richmond to any other person, to obtain an 
afidavit against the Bishop ? 

I did. 

158. When Mr. Richmond asked you to make the affidavit, for what purpose, 
for whom, did he represent it as being intended 1 

The purpose was, for the sake of truth, and for the sake of the Church. 
150. To whom did he say the affidavit was to be sent, and what use did he say 
was to be made of it ? 

We understood it was to be sent to the. House of Bishops. , 

160. Did Mr. Richmond tell you so ? 

He did not directly, sir ; he simply stated that this thing was going on— that 
affidavits were being sent in to the House of Bishops ; and of course we undisr- 
stood, by that, that ours would be sent likewise. 

161. Did y6u know at that time that Mr. Richmond had expressed a hostile 
feeling towards the Bishop ? (Objected to, andwaived for the present.) 

162. When you accompanied Mr. Richmond to the other person referred to, for 
the purpose of getting an affidavit against the Bishop, did he go at your request, or 
yovL at his ? 

I proposed going with him. 

163. Did you know at that time that Mr. Richmond was desirous of g^ing affi- 
davits against the Bishop ? 

It was painful for Mr. Richmond to collect any affidavits, but he had been told 
where they could be obtained. 

164. How do you know that it was painful to Mr. Richmond ? 
He expressed himself so. 

165. What was the state of the weather when you were out on the piazza ? 

I have stated before that it was a stormy day ; but it had ceased raining then. 

166. At what time in the fall of the year in which the occurrences you have tes- 
tified to took place, did you tell the story to your mother ? 

It was one of the three months of autumn — ^I cannot recollect which. 

167. Was that before or after Mr. Richmond went to Europe ? 
X think it was after he sailed. I do not reooUect. 

168. Do you remember wlien Mr. Richmond went abroad ? 

X do not. I believe, howeverj it was t^ autnmn of 1841. I think it wa#i I 
will not be oextain. / 

169. Do you know when he retained ? 
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He arrived in Boston on Easter-day, 1843. I did not see him until just before 
my mother's death, which occurred on the 3d of Jnly, 1843. 

170. Do you know that Mr. Richmond returned sooner th^ he expected ? (Ob- 
jected to, and waived for the present.) 

171. Were you present when your affidavit was drawn up by Mr. Richmond ? 
I was. 

173. After your return from your visit to the Bishop at his study, in 1843, did 
you express yourself to the Rev. Mr. Dowdney gratified, or otherwise, with your 
visit ? 

I do not think I said any thing to him about it 

173. Did you ever say any thing to Mr. Dowdney in relation to that visits 
I do not remember. 

Direct Examination resumed, 

16. You have stated your object in visiting the Bishop at his study to be to ob- 
tain his consent to use the church for the accommodation of a Sewing Society— 
who got up and mainly sustained that society 1 

My sister Helen, Miss Riker,.and myself. 

17. What accommodations had you for the society t 
None but the church. 

18. What was Mr. Dowdney's objection to your using the church for that pur- 
pose? 

He did not think it a proper place for sewiifg. 

19. For whose benefit did that society sew t 
For the perfectly destitute in the neighborhood. 

30. You have stated that you left the Bishop abruptly, when you visited him at 
his study — ^why did you leave him abruptly ? [Objected to by Counsel for Pre- 
sentment, upon hearing the answer of the witness, upon the ground that said an- 
swer went to opinion, and not fact, and to scandalize his client. The question was 
withdrawn, and the following substituted.] 

31. Did the Bishop do any thing, and what, at the time you left his study, te 
cause you to leave abruptly, as you have stated ? 

He put his arm around my neck, and his two fingers inside of my shawl. 

33. Wsb Miss Riker then present ? 

Miss Riker was then going out of the study door. I was on my way out. 

33. At the dinner table, when you dined with the Bishop, did your manner to- 
wards him occasion any and what remark, on the part of your mother 1 

[This question was objected to by Counsel for Respondent, and the objection 
was sustained by the Court.] 

34. At the dinner table what was your manner towards the Bishop ? 
It was restrained, for I could scarcely keep from bursting into tears. 

35. When the Bishop visited the Church in 1843, as testified to, did the Rev. 
Mr. Dowdney intimate a request that the Bishop should be invited to your house 
to dinner 1 

(Objected to by Counsel for Respondent, and waived.) 

Cross-Examination resumed, . 

174. You say that when the Bishop put his arm around your neck, as you were 
leaving his study, that Miss Riker was going out of the study door, and you were 
on the way out : was Miss Riker in such a position as that she could have seen 
the act you have described ? 

Her b^k was towards us. 

176. Have you ever sworn to this fact in any affidavit ? 

Mr. Graham may find it in mj affidavit ; I have not seen the affidavit, nor a 
copy, nor any thing of the. kind, since it was given. 

176; Did you mean in that affidavit that Miss Riker was compelled to quit in haste T 
I cannot answer for Miss Riker ; Miss Riker must answer for herself. 

177. If you cannot answer for Miss Riker, how' did you come to swear in jour 
affidavit that toe were compelled to escape from the door in utmost haste t 
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I did not say that I would not swear to it now. 

178. Whom did you mean by the word we in your ajfidavit? 
Miss Riker and myself. 

179. Did you tell this to Miss Riker immediately after it occurred ? 

I did. ' 

180. Where is Miss Riker now ? 

I do not know. I presume she is at home ; I have not seen her within two 
weeks. 

181. Did you tell it to Miss Riker until after you left the honse 1 
I told her just after we left the steps. 

Direct Examination resumed. 

26. You stated that Bishop Onderdonk addressed you at the foot of the stairs 
in St. James's Church, in 1843, and complimented you for your performance on 
the organ : are you a professional performer on the organ ? 

No. 

27. Was you employed by the Church t^ play on the organ ? 
(Objected to and waived.) 

28. You have stated that you proposed to go with Mr. Richmond to get an affi- 
davit : whose affidavit was that ? 

Mrs. Gabriel L. Lewis. 

29. Why did you propose to go with him ? 

[This question was objected to by the Counsel for the Respondent, on the ground 
of its entering into the secret motives of the witness, not declared by Sets, The 
objection was overruled by the Court : the Bishops of North Carolina, New Jer- 
sey, Western New York, and Maryland, voting to sustain it ; the Bishops of Il- 
linois, Vermont, Kentucky, Ohio, North Western Missionary Diocese, Louisiana, 
South Carolina, and Delaware, the Assistant Bishop of Virginia, and the Bishops 
of Massachusetts, Rhode Island, and the South Western Missionary Diocese, 
voting to overrule it.] 

To ascertain the lady's views in person. 

By the Court, 

By Bishop De Lancey. 

1. Please describe how you sat respectively at the dinner-table when the Bishop 
dined at your house ? 

My mother sat at the head of the table, my sister-in-law at the foot ; on the 
right of my mother sat my sister Helen and myself; on the left of my mother sat 
Bishop Onderdonk, and my cousin (if she was present, which I do not distinctly 
remember) next to the Bishop. 

2. Did Bishop Onderdonk walk with you from the parlor into the dining-roomj 
or lead you in ? 

He did not. ^ 

3. Did you communicate to Mr. Richmond your reason for going with him to 
obtain the affidavit of Mrs. Lewis t 

i did. 

4. Did you converse with him during the ride or walk, or both, on the subject 
of charges against Bishop Onderdonk ? 

I did. 

5. Did you talk freely with him upon that subject? 
I did. 

By Bishop Doane. 

6. Yon stated that you and Miss Riker left abruptly, in consequence of some- 
thing the Bishop did, and yet you state that when he did it. Miss Riker was going 
oat of the study door and you were on your way : how do you reconcile this % 

I thought I was understood. I did not say that Miss Riker and I were both going 
•at (of the door, but ^at ake was, and I was on my way towards the door. 
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7.' What do yoa mean then by saying that ycm left abruptly ? 
By not bidding adieu, and walking fast out. 

8. But did you not say that you were on your way, that is, had started to go 
when this occurred t 

We had risen to go, but the Bishop detained us to give us a Journal of the Con- 
vention. 

9. Then, by saying that you left abruptly, am I to understand that you did not 
start abruptly ? 

You are. 

By Bishop De Lancey. 

10. Did the Bishop grant the request to use the church for the Sewing Society ? 
He did. 

By Bishop Gadsden. 

11. Were there any acts of the Bishop previous to the 13th of June, 1841, 
with which you had found fault, and what were they ? 

I had always esteemed him most higMy. There were not. 

12. On parting with Miss Riker, how did the Bishop take leave of her ? 
I do not remember. 

13. Have you been always a member of St. James's congregation, and if not, of 
what other have you ? 

Not always of St. James's : for a long time of St. Paul's, and then of Calvary, 
then of St. James's, and now of St. Mark's. 
By Bishop Whittingham. 

14. Had you, previously to the occurrence of 13th of June, 1841, any reason to 
suspect Bishop Onderdonk of b^ng capable of impropriety of deportment towards 
fenudes ? 

I had not. 

15. Was your dress on the 13th June, of the same make as that worn by your 
sister IJelen on the same day 1 

No, sir. 

16. Was your dress on that day made according to the then prevailing ^shion t 
Not altogether, sir. 

Direct Ewaimnatiou resumed. 

30. Was there any difficulty in the Bishop's putting his hand in your bos^mi, 
arising from the fashion of your dress ? "^ 

No. 

The hour of adjournment having arrived, the Court adjourned. 

Attest, 

W. R. WHITTINGHAM, Clerk. 



Friday, December 20«^, 1844, > 
half 'past nine o^ clock, A, M, J , 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, North Carolina, Vermont, Kentucky, Ohio, New Jersey, the North 
Western Missionary Diocese, Louisiana, Western New York, South Carolina, 
Maryland, and Delaware; the Assistant Bishop of Virginia; and the Bishops 
of Massachusetts, Rhode Island, and the South Western Missionary Dioo^. 

The President opened the prooeedings with the Psalter. fi>r the day, and 
piayws. 

Mss. Cha'SLOTtb B. Bsab^» baring been sworn on Saturday the 14th 
intant, was paUod up va^k 'witneas'Irir tbe Counsel for die Presen&nenti and 
tzamined* 
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Direct Examination, 

1. What is your name ? 

Charlotte E. Beare. ' 

2. Who is your husband ? 
Rev. Henry M. Beare. 

3. Where does he reside ? 
At Bayside, on Long Island. 

4. Is jie a Rector of a Church there; and of what Charch, aod how long haa he 
hewn such ? 

Zion Church, Little Neck, since two years ago last May. 

6. When was you married 1 
Eighth of June, 1842. 

.6. Do you know the Right Rev. Bishop Onderdonk? 
•« I da. 

7. When was you first introduced to him T 
Twelfth of July, 1842. 

8. Did Bishop Onderdonk erer visit yoor house ; and when was the first occa- 
sion of his doing so ? 

Seventeenth of July, 1843. 

9. Are you a member of the Protestant Episcopal Church ; in full cemmunkm 
•with the same ? 

I am. 

10. How long have you been a communicant 1 
Since 1840. 

11. On what occasion was it that the Bishop first visited your house ? 
To, hold confirmation in Zion Church. 

1^. Did you ride^n the same carriage with him on that dajr % 

rdid. 

13» More than once ? 

I did. 

14. In what part of the day was the first ride ; and from what plaoe, anito 
what place 1 

After the morning service ; from church to our home. 

15. What was the distance from ihe chnrch to your home \ 
About a mile. 

10. Who rode in the carriage with yon besides the Bishop ; and henr weve the 
parties seated 1 

My husband's mother and his nephew, who were sittiDg on the iront seat ; the 
Bishop and myself on the back seat • 

17. On which side of the Bishop did you sit ? 
At his right hand. 

18. Will yon please state what ooourred between yon< and the Bishop duiing 
that ride ? 

The Bishop put his arm around me in an unbecoming manner, whieh^osed me 
to dtow from himt There is nothing more to state of that ride. y 

19. On what part of your body did the Bishop put his hand when he put his asm 
around you as you have stated 1 

His hand pressed upon my bosom. 

20. When did you first communicate the knowledge of thiS' Uransaetion to any 
p^tbotk, and to whom ? 

To my husband soon after we returned home ; he' waKhed. home. 

21. What was said by you to your husband when you first commnnicatlBd the 
fact to him ; and what was his reply ? 

I told him in this way ; that I did not wish to lide wilh>^e Bishop in the aftcr- 
0tMm', as 1 thought him too famiHar' in hismannere. He asked me* in wktt wtty. 
I told him the occurrence of the morning, and he expressed ^rstt snipariseu Ife 
said, " If you can avoid it, do nor lei it alter you napBBi tss mi i i ' him' while bttis 
ia OUT house.'' That was all. 
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• 

23. You say you rode with the Bishop a second time that day ; from what plaee 
and to what place ? 
From Mrs. Franklin's house to our house ; about a mile and a half. 

33. Did the Bishop dine at your house on that day ? 
He did ; after the morning service. 

34. Who composed the party at dinner ? 

My husband's mother, the Bishop, my husband's brother, his nephew, my hus- 
band and myself. I think that was all. 

25. What occurred between you and the Bishop at your own house, between the 
mominff and afternoon service ? # 

The bishop put his arm around me, and once raised my head by my chin, and 
kissed me. 

26. Who was present ? 

I think there was no one in the room but my husband's mother. 

27. How did you go to church in the afternoon ; and who accompanied you ? 

I rode with Mr. Thomas Beare, my husband's brother ; the Bishop rode with 
my husband, and I think his nephew, in another catriage. 

28. Where did you go after the afternoon service ; and who accompanied you ? 
To the house of Mr. Joseph L. Franklin. I rode as far as the top of the lane 

with Thomas Beare ; he was going directly home, and not to Mr. franklin's* 1 
left his vehicle and rode the remainder of the way with the Bishop and my hns- 
band, which was about a quarter of a mile. 

29. How long did you, in company with the Bishop and your husband, remain- 
at Mr. Franklin's? 

Until about o'clock in the evening. 

30. Was Mr. Franklin one of your husband's paridiioners ? 

He had a pew there ; but did not attend regularly. • He belonged to the Flush- 
ing Church. 

31. How did you ride home — ^with whom — and how were thp parties seated! 
In a one-hors^ family barouche, our own, with two seats to accommodate (btar 

persons. The Bishop and myself were on the back seat, npiy husband and his 
nephew on the front 

32. Do you remember on which side of the Bishop you rode ? 

At his right hand. My husband sat in front of me ; his nephew in front ef the 
Bishop. , 

33. State, as particularly as you can, what occurred between you and the Bishop 
on this last ride % 

The Bishc^ put his arm around my waist ; then raised it, and put it across the 
back of my neck ; he thrust his hand into the neck of my dress, down into my 
bosom. I threw his hand from there ; he inunediately put it upon the lower part 
of my person. I pushed, it aside from ther^ and he then with the other hand re- 
peated the same upon the other side of my person ; but removed it towards ihe 
centre of my person. I threw it aside. That is all. 

34. When be put his hand in the neck of your dress, on your bosom, was it^ er 
not, your naked bosom ? 

It was m^ naked bosom. 

35. Wli^n he put the first hand on the lower part of your body, as you have tes^ 
tified, was the outside of the hand, or the palm of the hand, next to your person ? 

The p^ of the hand. 

36. What did he do with that hand 1 
He pressed it upon my person. 

37. When he put the other hand upon your person,' and removed it to the 
centre of your person, was the outside or the palm of his hand next to yoaf 
person! 

The pahn of his hand. 

36. Please describe what he did with that hand, when on your person. 
He placed it near my knee, and moved it along my leg, up to my hip, and the 
centre of my person. '^ 

30. Is iheie any fnxthex answer to the l98t question % 
There is not. 
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40. Did yoa coramunicate the knowledge of this transaction to your husband^ 
nd when 1 . 

I went immediately to my room when we reached home. My husband soon foU 
owed- me. He asked the cause of my agitation ; I told him the Bishop had in- 
-^olted me. He replied, *' Say no mo^e now ; let lis join the family, and have our 
vening devotions." I calmed myself, and went down into the room. 

41. Was that all that occurred before you went down I 
Yes ; we went immediately down.. 

43. In what part of the ride was it that the Bishop insulted you 1 

When we were near our own lane, or the lane leading to our house. 

43. Did you say any thing to the Bishop on that occasion, and what 1 

Nothing in reference to this. 

44. , Did you say any thing, and what? 

Noy I did not. 

45. After the occurrence stated, did you speak to the Bishop before yoa got to 
le house ! 

I have no recollection of doing so. 

46. When did the Bishop leave your house on that occasion ? 
Tlie following morning, immediately after breakfkst. 

t7. Did he remain during the night ? 
He did. 

•38. From the time when you was first introduced to the Bishop, to the time ki 
'*«iine to your house, as you have stated, did you see him ? 
1 did not, until I met him at the church. 

49. When did you meet him at the church 1 
In the morning of that day, before service. 

50. Did he come to your house before that service ? 
fie did not. I think 1 am right when I state that. 

51. With whom did the Bishop leave your house when he took his departure ? 
JdEy hiuriiand took him to College Point, about seven miles from our house. 

52. In what manner did he take leave of you when he was about to depart ? 
iHe approached me and took my hand ; and advanced, as I supposed, to kiss me ; ^ 

^ cirew from him, and he did not do it. I did not extend my hand ; he took it. 
A^fter he was seated in the carriage, he raised his hand to his lips, and waved it 

Cross-Examination . 

1. Have you at any time made an affidavit, or any other statement in writing, 
the transactions to which you have just testified ? 
1[ have made no affidavit. I drew up a statement in writing. 
55. When did you draw it up 1 ' 
n think about three weeks since. * 

3. Is that statement in existence now f 
3t is destroyed. » 

4. For what purpose did you prepare it t 

To refresh my memory, and to snow it to my uncle. He had not previously 
own the facts — ^I should say the particulars. 
a. Was that statement at any time out of your possession ? 
IMy husbsmd had it at one time, and so did my uncle. 
^. When did you destroy it ? 
Some time during the last week. 

7. Do you mean since you first attended here to testify on this trial ? 
I cannot say that it is destroyed. I have not destroyed it. I left it at home 

^mg about. I have not seen it since last week. 

8. Do you mean that you left it carelessly at home lying about, or that yoa have 
eserved it, so that it cannot be found by any person ? 
I cannot say where it is. 

9. Have you at any time read a stat^nentef this matter, prepared by your hns- 
Vmd, or by any other person ? 

I never saw one. 

9 



10. Has anj such statement been read to you by any one t 
Never. 

11. Do you know that your husband, or any other person, has prepared a 
ment purporting to give the particulars of the transactions referred to ? 

I know of none but his affidavit. 

12. Have you read his affidavit, or has it been read to you 1 
I have neither seen nor heard it. 

13. Hav^you stated these transactions to any other persons oesides yonv luw- 
band ; and if so, to whom 1 

To my aunt Grosvenor, to my aunt, Mrs. John P. Austin, and to Mrs. Kip, bsr 
mother. To no others before my husband's affidavit was given. 

14. When was your husband's affidavit given ? 

A. few days, I think, before the close of 3ie Greneral Convention. 

15. Do you know whether any person applied to your husband for that affidavit; 
and if so, who it was 1 

Rev. James C. Richmond. He did not give it to him. . 

16. To whom did he ffive it ? 

I really cannot say. It was given in the city of Philadelphia. 

17. Did Mr. Richmond apply to you for an affidavit? 
I think he did not, to myself. 

18. Did he apply to your husband, as you have reason to believe, for an affi^vit 
ftom jrou ? 

I think he did. 

19. Was Mr. Richmond going to Philadelphia about that time ? 
He was. 

20. Did your husband ask you to give 3rour affidavit of the facts t 
He did not. 

21. Are there any other persons to whom you stated these facts, previous to the 
making of the affidavit referred to, ^n those whom you have already mentioned ? 

I spoke of it to no ono but those I mentioned ; and not to them until I was adced 
by my aunt Grosvenor. I was not directly asked by the others. 

22. How long after the occurrences you have testified to, was it when you made 
the first statem'SAt to either of the persons whom you have named 1 

About eighteen months. 

23. When did you first see Bishop Onderdonk after July 17, 1842, and whert * 
I think it was about the 10th of May, 1843, at the house of Mr. Franklin, the 

gentleman before referred to. 
84. Upon what occasion did you see him there at that time ? 
The mai^iage of Miss Franklin, which was solemnized by the Bishop. 

25. Did you know, before you wtal; to Mr. Franklin's, that the Bishop was to 
be there ?. . ' 

I supposed he was. 

26. Had you ahy conversation with the Bishop on that occasion ? 
I had not; 

27. Did you speak to him, or he to you % 

He bowed, and I returned it, as we passed into the refreshment room. 

28. Was your husband with you then ? 
He was. 

29. Did any salutation, and if so, what, pass between your hu^and and Ibe 
Bishop ? 

I do not remember that any words were spoken at that timow He bowed. 

30. Did any conversation, on the occasion of this visit to Mr. Franklin's, paw 
between your husband and the Bishop \ 

He wiU remember that better than I do. I cannot say. 

31. Did yon not shake hands with die Bishop on that occasion T 
I did not. 

33. When, and where, did you next meet the Bishop ? 

At the house of the Rev. Dr. 43ahlveder*r<m the Buhop's timual TisitatisfrHii 
the village of Flushing. It was, I think, about the 12th sf July, 1843. 
33. Was it in^the day-time, or in the evening t 



In the day-time. 

34. WaJs your husband "mXh, you ! 
He was. 

35. How long were you and your husband in company with the Bishop^ on that 
occasion? 

Not many minutes. We met him when we entered, and again just before wt 
left. 

36. Did you remain in the same room in which the Bishop was during yonr 
st^^? ** 

We did not. 

37. Describe, then, the circumstances of that visit, and of your meeting the 
Bishop when you entered, and when you left the house. 

When we eotered the room where the Bishop was sitting. Dr. Wainwright was 
in oonversation with him ;'I was leaning on Dr. Schroeder's arm; Miss Strong 
and my husband came after us. ^ .We spoke to the gentlemen sitting there, and 
went immediately out of the room. The gentlemen referred to were the Bishop 
and Dr. Wainwright. After going through the other parts of the building, near the 
foot of the stairs leading to the chapel, we met the Bishop, Archdeacon Cummings, 
and Dr. Schroeder, who had left us in the meanwhile, t(f meet the Archdeacon, as 
I suppose. I do not remember that any conversation occurred there — some questions 
passed between my husband and the 6ishop. We left immediately* after that. 

38. What was said between yourself, your husband, and the Bfshop, on yoni first 
meeting, as you have described ? 

I remember only the common salutations at meeting. 

39. Do you include in those, shaking of hands ? 
Not myself. 

40. Did the Bishop extend his hand to you t 
I do not remember that he did. 

41. Are you positive that you did not shake hands with himT 
It is my firm belief that I did not. 

42. When you and your husband again met the Bishop, at the foot of the stairs, 
what were the questions which passed between your husband and the Bishop ? 

They were with regard to my husband's examination, and if the Bishop was 
eoming to our house.. 

43. Dia you take part in the conversation ? 
I did not. 

44. What were the words, as near as you can recollect them, of your husband's 
inquiry about the Bishop's coming to your bouse 1 

" Will you come to my house to dimierl" 

45. Was that expressed coldly, or with apparent cordiality 1 

I should think, coldly, as his eyes were averted from the Bishop while asking him. 

46. Did you join in the request ? 
I did not. • 

4T. What was the Bishop's reply to y^ir husband's request ? 
It was in the aflSrmatire. It is impossible for me to remember all the words ; I 
know that he assented. 

48. Do you not recollect the Bishop's saying that he already had an invitation 
to dine with Mr. Franklin on the next day ? 

I cannot re<;all it to my mind. 

49. Do you not remember that you and your husband, or one of you, urged the 
Bishop, notwithstanding his excuse, to dine with you the next day t 

I remember nothing of the kind. ' , 

60. When you .say that you remember nothing of the kind, do you mean to be 
understood, that nothing of the kind took place, or that it may have taken place, 
and you have forgotten it ? , v 

I know that he was not urged, 

51. Did not the Bishop say that he would accept your invitation, provided you 
would take ca];e that, in doing so, he gave no oflfence to Mr. Franklin, or to.tiiat 
effectt 

I do net remember that any thing was said about Mr. Franklin. 



-68 

63. Was there no conversation whatever respectinff the invitation to dinner, ex— 
cept your husband's question already stated, and the Bishop's reply in the affirma- 
tive? 

I remember none. 

53. Did you and your husband, or either of yQU, shake hands with the Bisln^ om 
leaving him ? 

/ did not ; my husband can answer for himself. 

54. I wish you to answer as to your husband's act, on the occasion just inquired ofl 
I can simply say that I 'did not see him. 

55. Am I to understand you from your description of your manner towards thm 
Bishop, on the occasion of' your visit to the Rev. Dr. Schroeder's, that it was stu- 
diedly repulsive towards the Bishop 1 

I cannot say that it was studiedly repulsive, for I determined to treat him civillj 
as my Bishop. 

56. Who accompanied you to your carriage upon leaving Dr. Schroeder^s, and 
helped you into the carriage 1 

I cannot remember any one bat my husband. 

57. Did not the Bishop ? 

I cannot remember if iie did. 

58. Was your object, and that of your husband, in going to Dr. Schroeder's that 
day to meet the Bishop ? 

We had a friend with us who was anxious to see confirmation — we arrived too 
late to witness it. 

59. Who was that friend 1 
Miss Strong. 

60. Was she staying at your house ? 
She was. 

61. Did she return home with youl 
She did. 

63. Was not confirmation to take place in your husband's church the next day ^ 
It was. 

63. Was the object you have stated for going to Dr. Schroeder's the only one t 
She expressed a desire to witness confirmation, and also to view Dr. Schroe- 
der's institution. 

64. The next morning, when you first saw the Bishop, where did you meet him ? 
After the morning-services were concluded, in the vestry-room. 

05. Did you not meet him in the vestry-room, before the morning-service 1 
I did not. 

66. Was your husband in the vestry-room when you met the Bishop there 1 
I cannot say as to that. 

67. Did you speak to the Bishop when you met him ? 

I did, and introduced some friends. They were female friends. I should say, 
a female friend. « 

68. Were you not in the vestry-room before the morning-service, assisting your 
husband in making arrangements with tlie vessels, &c., for the communion 1 

It is my custom to do so, but I cannot recollect it on that morning. 

69. Did you not go to the church that morning with your husband 1 

It is nay mipression that he went before me, to be examined as a candidate for 
Priest's Orders, preparatory to his ordination that day. 

70. In the vestry-room that morning, before morning-service, do you not re- 
member that the Bishop complimented you upon being so good a clergyman's wife, 
in consequence of your assisting in preparations for the Holy Communion \ 

I do not remembjsr it. i 

71. Who was the friend whom you introduced to the Bishop hi the vestry-room, 
after noming-service 1 

Mra. Kip, the mother of my aunt by marriage. 

72. Did any conversation take place between you and the Bishop at that time t 
I cannot recall any. 

73. I have not asked you what was said, but whether any conveisation took 

place between yon and the Bishop 1 

9 
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I most reply as before, that I have no recollection of ao^. 

74. Did you shake hands with the Bishop on that occasion? 
I think I did not. 

75. Did he extend his hand to you ? 
I do not remember that he did. 

76. Did the Bishop ever approach yon without extending his hand to you ? 

I cannot remember that he has extended it since that occurrence, except the 
momingwhen he left. ^ 

77. Was your manner upon this occasion towards the Bishop such as to impress 
upon an observer the idea of coldness on your part towards him ? 

I do not know what impression it Aade upon others, but my reserve was marked 
by friends. 

78. By whom? • 
By both Miss Strong and Mrs. Kip. 

79. Do you not remember the Bishop's shaking hands with you at that time, 
wuod congratulating you upon your husband's ordination ? 

I do not. 

80. Did you state to Miss Strong,, or to Mrs. Kip, when they remarked \xjpom 
your reserve, that there was any reason for it ? 

I did not. I was particularly desirous of keeping it from them. , 

81. How long^ after this was it when you told the occurrences of the 17th of 
July, 1843, to Mrs. Kip ? 

About six months. 

83. You say it is usual with you to assist your husband in the vestry-room, in 
making arrangements for the Conmiunion : have you any recollection of kaving 
departed from your usual custom that morning ; if so, for what reason ? 

It is my impression that he had already arranged them when I re^heji the 
church, as I did not go over until near church-time, with my friends, and ther^ 
were gentlemen in the vestry-room. 

83. Then you do recollect departing from your custom that morning ? 

I cannot recollect it, but my impression is that when I reached (he church, the 
things were already arranged. 

84. Did your husband ride or walk to church that morning ? 
I cannot say whether he walked or whether he rode. 

85. Did you not bring the Communion vessels with you in the carriage te 
diurch ? 

It is my impression that my husband todk them ^th him. 

86. Does that refresh your recollection as to whether he rode or walked ? 
It does not, for he frequently takes them over in his hand. 

87. When you left the church to return home that morning, in whose company 
did you leave ? 

In company with Mrs. Kip and Miss Strong. 

88. Where were your husband and the Bishop at that time ? 

The Bishop was at Ihe church when we left. I think my husband did not go 
home with us. I cannot remember. 

89. Do you mean to be understood thatyoa do not remember whether the Bishop 
was accompanied home by your husband, or not ? 

I know that they did not come home together ; but I cannot remember whether 
Mr. Beare rode with us, or walked with his brother. 

90. Did the Bishop come »lone ? 

The Rev. Mr. Goodwin brought him to our house, in company with the Rer. 
Mr. Sweetzer. 

91. Were those gentlemen present at the services in your husband's cl^urch 
that morning I 

Theywere. 

93. Were they invited to dine at your house that day ? 
They did dine there, so I suppose they were ; but I do not remember. 
93. When the Bishop and the gentlemen accompanying him reached your house, 
did you not shake hands witii all of them \ 
I did not. ' • 
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94. Did you with an^ of them t 
I did not. 

95. Did you enter into conversation with the Bishop after he reaehed your hooM? 
I had no conversation with him. 

96. Did he not speak to yon at all, when he reached yonr house t 
I did not see him wheahe reached the house. 

97. When you first saw hun, did he speak to you ? 

I did not enter the room until the dinner was near ready. I do not rememlMlf 
his addressing me particularly. 

98. Do you mean to say that he did not address you at all before dinner t 
I dinnot positively say he did not, but I sari cannot recall it 

.99. Did you purposely avoid meeting the bishop before dinner? 
I wished to be in his presence as little as possible. I must say that I Aroided 
conversation with him ; but I was busy in my domestic affairs outside. 

100. Who were the party at dinner ? 

Mrs. Kip, Miss Strong, the Bishop, the Rev. Mr. Goodwin, Rev. Mr. Sweefc- 
zer, Mr. Thomas Beare, I think his son, a lad of twelve or thirteen years, my hue- 
bikid and myself, and two grand-children of Mrs. Eap, from five to eight years of 
age : that is all I remember. 

101. What seat at table did yo\i ocenpy ? 
The head of the table. 

102. Your husband where ? 
Opposite me. 

lOi Where did the Bishop «it ? 

It is feoy impression that he sat the second on my right. 

104. Ihd yon converse with the Bishop during dinner ? 

I merely helped him to the dishes that were before me. I have no recollection 
that any thing further passed between us. 

105. Did not the Bishop address himself to you at ail during dinner 1 
I cannbt recdUect that he did. 

106. Is it possible that he could have not spoken to you during dinner without 
your noticing such a circumstance ? 

Whether it' be possible or not, I cannot recall it. 

107. Did you converse with anybody else during that dinner ? 

I cannot remember that l>did ; for my reserve was remarked again by my friends. 

108. Did your husband converse with the Bishop, or the Bishop with your htt»- 
band ? 

It is my impression that the conversation was general among the gentlemen^^I 
cannot say. 

109. Did you see the Bishop and your husband together, apparently in conversa- 
tion, before dinner ? 

I did not. 

110. Do you mean to say that you treated the Bishop, during dinner, with snch 
palpable neglect that it was remarked by others ? 

I meant to treat him with civility-vl cannot say that palpable neglect was te- 
mariced, but only my general reserve. 

111. How long did the dinner last? / 

I think .we soon concluded, as there was a very short intermission — ^I cannot Ax 
the time definitely. 

112. After dinner, what became of your husband, yoursfelf, and the BishOpI 
I think we immediately prepared to return to church, and all went to chntch. 

113. Who went with the Bishop! 

The Rev. Messrs. Goodwin, and Sweetter, and I think Mrs. Kip. 

114. With whom did you go % 

I think Miss Strong, my husband, his brother, and myself, went in otir caztii^gis. 

115. Did you meet the Bishop at the church before O): a^er the lietvioes of%e 
afternoon ! 

I think we all reached the church at ^e l6ame thne, atd Went to^ tetitiy- 
room. I remember that the Bishop's son Opened idi» door it ^e thtte^I ^^^m 
kisow his name— it is my impressiim it is Henry. 
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116. Who officiated that afternoon ? 

I think Mr. Sweetzer read the service ; the Bishop preached and administered 
confirmation. 

117. Do you remember how many were confirmed 1 
My impression is but Huree. 

.. 116. Did you meet the Bishop in the vestry-room after the afternoon tervices 
were over 1 

I think I did, as I remember going in with the Bishop's daughter and his dangk- 
ler-in-law. 

119. Did you speak to the Bishop in the vestry-room? 
I think not. 

120. I desire you to be as distinct as possible in your recollection, whe^er you 
spoke to the Bishop, or the Bishop to you, in the vestiy-room that afternoon. 

I have no recollection of exchanj^ng any words with the Bishop. 

121. Is it your belief that you did not ? 
It is my belief. 

122. Did nothing pass between you and the Bishop when he left the church to 
return to Flushing ? 

1 cannot remember any thing : but I suppose he must have bid me good after- 
noon — but I cannot remember it. 

123. Do you not suppose that he shook hands with you also ? 
No, I do not. 

124. Have you ever met the Bishop since 1 
I have not met him since. 

125. Did the Bishop ever address to you any immodest or indelicate language ! 
He never did. 

126* Were the insults which you have described in your direct examination, ae- 
eompanied by any expression whatever on the part of the Bishop ? 
liiey were not. 

127. You say that the first insult offered you by the Bishop, \!^s on your waf 
home after morning service, on the 17th of July, 1842. What has fixed that pre- 
cise date with so much accuracy in your memory ? 

It was the time the Bishop appointed for confinqation in our church, and t}ie first ' 
time he visited our parish. 

128. Have you refreshed your recollection in any way, as to the date, by refer- 
ence to the alman9,c or any other source ? 

I havQ not refreshed my recollection in any way ; but I think I stated the truth 
when I said so. By referring to the Bishop's annual visitation, it can easQy be 
decided. v 

129. Do you remember what kind of a day that was 1 
It was a pleasant day in July. 

130. Will you describe the wagon in which you were riding home that meming 1 
It was a one-horse family barouche to accommodate four. 

131. Was it a covered carriage ? 

It had a top, but the side-curtains were up, as they usually were ; so t|iat the 
aides were open from the back seat forward. 

132. Were the sides of the back seat open, or closed t 
They were closed! 

133. Was the back curtain up, or down ? 

It is my impression that it was down. It was usually kept so. 

134. Had you and the Bishop been in conversation, before he made tl^e first im- 
proper advances towards you that you have described ? 

I think the conversation was general, between the Bishop, my mother-in-law, and 
myself. 

135. Did your mother turn around during that conversation, so as to fape yppr- 
self and the Bishop ? 

I really do not remember as to that. « 

136. How did the persons in the carriage sit, relatively to each othpr t 

My mother sat in front of me, and the little boy in front of the Bishop. That is 
■y impression. 
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137. Did the little bo^" who drove, sit upon the side of the carriage on which the 
driver generally does 1 

He did not. 

138. Your mother then sat upon the drivei^s seat 1 
She did. 

139. Do you remember how long this ride occupied t 

I should suppose eight to ten minutes. — That would be rather too short. 

140. Had you ever conversed with the Bishop, before you got into the carriage 
with him that morning ? 

On one occasion, once before. 

141. You had been introduced to him, I understand you, five days before this 
occurrence. Had you had any conversation with him before this occurrence, except 
a casual one on your introduction ? 

I had no conversation with the Bishop, but at the time when I was introduced 
to him. We then dined together at the house of the Rev. Mr. Goodwin. 

142. Was your conversartion then confined to the table, or did you converse with 
him apart from the rest of the company 1 

We were in the presence of nine or ten clergymen. The Bishop offered me his 
arm, to go in to dinner, and I sat by him at dinner. I do not remember that I had 
any particular conversation with the Bishop apart by himself. ' 

143. Did the conversation in the carriage cease afler the Bishop first placed his 
' hand upon you t 

I do not remember that it did. 

144. How long was that before you reached home ? 
When we were more than half way home. 

145. Did yourself, your mother, and the Bishop, continue to converse afler this ? 
I cannot recollect distinctly as to that. It is my impression that they did. I 

cannot say distinctly whether /did. 

146. Did the Bishop help you out of the carriage when you reached home ? 
I think he must have done so, but I cannot say distinctly. 

147. The second insult in point of time was at your own house between the 
morning imd evening service, as you stated — was it before or afler dinner ? 

The first at the house occurred before dinner. 

148. Was any one present ? 

Mother Beare was present. ' 

149. Was that the occasion on which the Bishop put his arm aroiind your waist ? 
It was. 

150. Did he press your person on that occasion ! 

He put his hand upon my waist ; I cannot say that he pressed it ; his arm was 
around my waist. 

151. Have, you forgotten whether he pressed any part of your person at that 
time? 

I have. stated he did not. 

152. Did you push his arm from you, oi in any other way disengage yourself 
from him t 

I did not push Ms arm from me. I mov^d my position. 

153. Did he say any thing at the time he took this liberty with you ? 
I do not remember that he did. • 

154. Were you standing or sitting at that time ? 
I was standing in th6 door. 

155. Was your mother standing or sitting ? 
I think she wa6 sitting. 

166. Did the Bishop advance towards you, and if so, from what part of the 
room, and how &r ? ' 

I was standing in the door, and he approached ; I cannot tell from what part of 
the room. 

157. This, you say, was before dinner ; did you see your husband after this be- 
*fore dinner 1 

I cannot remember that I spoke to him ; I suppose that I »aw him. 
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158. Did you relate to him this insult before dinner ? 
I did not. 

159. Did you ever relate it to him before he made his affidavit ? 
I told him all the particulars, and I suppose I included this one. 

160. Did you tell him, any time before he made his affidavit, that the Bishop 
had kissed you on that day t 

I did tell him. 

161. When, particularly, did the Bishop kiss you, in the manner yon have 
stated ? 

I think it was not long before we left for the afternoon service. 

162. In what room was this ? 
In our usual sitting-room. 

163. Who was in the room besides yoibself and the Bishop ? 
I recollect no one but my mother Beare. 

164. Did she see this 1 
She did. 

165. Did you or she make any remark on the subject to the Bishop ? 
, We did not. 

166. Did the Bishop say any thing, when he approached you for this purpose t 
It is my impression, that he made some such expression, as " my daughter." 

167. Did you at the time regard these two circumstances in the house as insults 
to you t 

I should have done so from any one else but the Bishop ? 

168. Why not from the Bishop ? 

I had too much confidence in him to suppose that he would offer me an insult in 
my own house. 

169. Was not that confidence shaken by what occurred on your morning ride ? 
It certainly was somewhat shaken. 

170. After afternoon service that day, you say that you rode towards Mr. 
Franklin's as far as the top of the lane with Mr. Thomas Beare — how far was 
that from Mr. Franklin's house ? 

About a quarter of a mile. 

171. When Mr. Beare stopped to leave you at the top of the lane, where was 
the vehicle in which your husband and the Bishop were ? 

It was at the same place, it is my impression, waiting for us. 

172. Was any person on the seat with the Bishop when vou overtook them? . 
I think he was alone upon the back seat. I cannot say ror certain. 

173. Who were upon the frpnt seat at that time ? 

My husband, and I think his nephew. I cannot say distinctly. I forget these 
little things. ' • 

174. Did you request your brother-in-law to drive you down to Mr. Fwuik- 
lin's? 

I do not think I did. 

175. Did you take the same seat with the Bishop without hesitation ? 

I took the seat that I was accustomed to in riding. I cannot remember my 
ihoughts at the time. 

176. Did you converse freely with the Bishop during the ride to Mr. Frank- 
lin's! 

I cannot say that I conversed freely with him ; I do not remember what I did 
say. 

177. Did you take the Bishop's arm on getting put at Mr. Franklin's ? 
I have no recollection of doinsf it ; though I do not think I did. 

178. Did you converse with the Bishop there during the evening \ 
I saw very little of him ; there were a number of others present. 

179. The question is repeated. 
I cannot remember that I did. 

180. Was your brother-in-law staying atyour husband's house at this time % 
He came to pass the Sunday with us. He stayed at our house that Sunday 

night. 

10 
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181. Who invited the Bishop to Mr. Fianklin's that eyeningt 

I suppose Mrs. Franklin must have done so. 

183. Do you remember what kind of a night that was — dark or light t 

My impression is, that it was a dark night. 

183. Was there any light or lamp upon the carriage ? 
There was not. 

184. How long wers you in going home *? 

I do not know what answer to give to that ; the length of time I cannot tell. 

186. How long were you in the carriage that night, before the Bishop put his 
arm around your waist 1 * 

I have hetoie stated that it was when we were near our lane, which is about 
a quarter of a mile long, — I think it is ; it might be more or less. 

186. Had you conversed with the Bishop before that, after leaving Mr. Fratik- 
lin^st 

We had all been in conversation together. 

187. The question is repeated. 
I think that I did. 

188. What kind of a dress had you on that night ? 

It was a high neck dress, though not as high as the present fashion. 

189. Had you any shawl, oi; outer dress ? 
I had not ; simply a collax to my neck. 

190. Did the Bishop olSer you any indignity before you had nearly approachad 
the lane leading to your house ? 

He ojSered none at that time but what I have stated. 

191. After you reached home, were the family devotions performed as usual t 
They were. 

193. Who officiated ? 

My husband ; the Bishop declined, I think. ^ 

193. How long did you sit up after that ? 
I retired immediately to my room.' 

194. Did your husband also 1 
He did. 

. 196. Did the Bishop also ? 
I think he did. I left him in the study. 

196. Did the Bishop breakfast with you the next morning t 
He did. 

197. Did you converse with him during break&st-time ? 

I did not. ^ ' 

198. Up to the time of hi» departure, did you that morning say any thing to 
him, or he^to you ? 

I do not remember that any thing passed between us. 

199. Did he take leave of you, and shake hands with you, as he left the hOtiM t 
He approached me, and took my hand. 

300. Was that in the house, or on the front stops 1 

It w^ in the study. 

201. You say that the Bishop declined performing the family devotions ; didji6 
not state that when in the house of aclergjrman, he always wished that clergymaA 
to perform the domestic religious exercises ? 

I do not remember it at tlmt time : but I remember to have heard him say tK&t' 
every man was patriarch iii his own family. 

Direct Examination resumed, 

53. Did Mrs. Beare, your mother, breakfast with you and the Bishop, at th» 
time he left on the occasion of his first visit ? 
Shu did not. 

64. Why? (Objected to and withdrawn.) / 

55. On the occasion of your first ride with the Bishop, was it on Sunday t 
It was. ' "" 
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56. Was ^e Holy Comxnimion administered on that day 1 

I think it was. My husband was a Deacon, and could not administer it. I think 
lie appointed that day for the purpose, in consequence ; that the Bishop might ad- 
minister it. 

57. You have spoken in your cross-examination, of the conversation at Mr. 
^Franklin's, do you remember any thing about it t was it religious conyersation^ ox 
what other? *• 

I do not remember any religious conversation. I remembei' some remarks that 
were made by Mr. Smjrthe. 

68. Were they in the presence or hearing of the Bishop 1 

They were in his presence, and I think he could diave hfnxd them. 

59. What were they 1 

Some one remaorked to Mr. Smythe, See the liberties the Bishop is taking wth 
your lady. Miss Franklin was engaged to him. He replied, Tes, iif his omoe 
did not protect him, I would revenge myself. 

60. Was this said playfully, or otherwise 1 / 
I considered it playfully. 

61. What was the Bishop doing to Miss Franklin 1 

He put his arm about her, and laid his hand upon her shoulder. That is ail I > 
saw. 
63. What church did you go to in the afternoon of the day of the first occurrence 1 
To the Chapel at ClintonviUe — the White Stone ChBipeL 
63. Was the confirmation spoken of in that churcli ? 
It was. , 

Crass-Examination resumed. 

902. Was not Mr. Smythe afterwards married to Miss Franklin? ^ 

He was. 

203. Who married them ? 
Bishop Onderdonk. 

204. Were you and Mr. Smythe the only persons who saw the affair between 
the Bishop and Miss Franklin on the occasion referred to 1 

There were several present. 

205. Did the Bishop make any reply to this playful remark of Mr. Smythe ! 
I do not remember that he did. 

By the Court. 

By Bishop De Lancey. » 

1. When the Bishop spent the night at your house, and when you retired for 
the night after prayers, did you bid the Bishop " good night 1" 

It is my impression that he said " good nightj'' and I believe that I replied, but 
I cannot tell. 

9. Are you positive that the Bishop said '' good night'' to you first ? 

My impression is, that as I went out of the door to go up stairs, the Bishop Mid 
^ good night'^ to me, before I spoke to him. 

By Bishop Gadsden. 

S. Wlien the Bishop called you " my daughter," were you surprised at the ex- 
pression ? 

I was no^ surprised. The first day he met me, he addressed me very affec- 
tionately that way. 

The Court then adjourned. 

Attest, 

WM. R. WHITTINGHAM,.Cfcr|;. 



76 

Saturday f December 21^/, 1844, 
half -past 9 6* clocks A, M, 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, North Caroliiia, Vermont, Kentucky, Ohio, New Jersey, the North West- 
ern Missionary Diocese, Louisiana, Western New York, South Carolina, 
Marylai^d, and Delaware ; the Assistant Bishop of Virginia ; and the Bisb-" 
ops of Massachusetts, Rhode Island, and the South- Western ^Missionary 
Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

^erardus Clark, Esq., orCounsel for the Presentment, put in an affidavit 
of the service of citation of this Court upon Miss Ann Wilson, which 
affidavit was read, and filed with the Clerk of the Court. 

The Counsel for Respondent consented to receive the notice of affidavit 
read in Court on the 19th inst., as though it had been disly sworn, and to 
have it so filed by the Clerk. 

The Counsel for the Presentment then moved the Court for the appoint- 
ment of a Commissary to take the written deposition of Miss Ann Wilson, 
whose attendance on the trial cannot be obtained. 

The motion was opposed by the Counsel for the Respondent, and argued 
by the Counsel on botlT sides. 

The Court granted the motion. The Bishops of North Carolina, New 
.Tersey, Western New York, South Carolina, and Maryland, dissenting. 

The dissenting Bishops directed the Clerk to enter upon the records- of 
the Court, the following reasons of their dissent : — 



[copy.] 

The Bishop of North Carolina dissents, on the ground that no sufficient 
evidence has been furnished the Court, that the attendance of the witness 
cannot be obtained. 

(Signed,) L. S. IVES. 

[copy.] 

The Bishop of Western New York dissents, because he thinks no suffi- 
cient means have been used to induce the witness to attend ; because mere 
unwillingness to attend does not appear to be sufficient reason to allow a 
Commissary to take the testimony ; because no actual disability on the part 
of the witness to attend is proved to the Court ; because if unwilling wit- 
nesses are allowed to have their testimony taken out of Court, then the 
ends of justice may be defeated. 
• December 21, 1844. 

(Signed,) W. H. DE LANCEY. 

■ 

The Bishop, of New Jeraiy digsents for the above reasons ; and for the 
further reason, that the construction of the Canon thus adopted, puts the 
Respondent in any case at disadvantage, as compared with the Presenters, 
who have the selection of their own witnesses, and every opportunity to as- 
certain their ability and willingness to testify, before they make the Pre- 
sentment. « ' 

(Signed,) (3r. W. DOANE. 



The Bishop of Maryland dissents for the above reasons ; and becanse, 
he understands, the course of the Presentment in this case has tended to 
^^nduce the refusal of the witness to attend. 

(Signed,) W. R. WHITTINGHAM. 

The Court appointed Dayton Hobart, Esq., a Commissary to take the ' 
i¥ritten deposition of Miss Ann Wilson. 

The Rev. Henrt M. Beare was called up as a witness by thd Counsel for 
the Presentment, and examined. 

Direct Exandnaiion, 

I. What is your name ? 
Henry M. Beare. 

3. Occupation? 

A minister of the gospel. 

3. Where is your residence 1 

At Bayside, Lopg Island. , 

4. Are you a Rector of a Church there, and how long have you been such ? 

I am ; of Zion Church, Little Neck ; and have been since the 1st Sunday of May, 
1842. 
5.' What is the name of your wife ? 
Charlotte E. Beare. 

6. In the year 1842, and what time in that year, was you visited at your house 
by the Right Rev.. Benjamin T. Ouderdonk ? 

I was, on the 17th of July, in that year. 

7. For what purpose did the Bishop visit you ? 
To hold confirmation in Zion Church, Little Neck. 

8. After the morning service did the Bishop return home with you, and if he 
did, who accompanied him in the carriage ? 

He did come to my house, (he had not been there in the morning,) accompanied 
by my wife, iny mother, and my nephew. 

9. Did the Bishop dine with you that day ? 
He did. 

10. Did he go to church with you in the afternoon ? 
He went to the Clintonville or Whitestone Chapel. 

II. After the evening service where did the Bishop go t 
To the house of Mrs. Joseph Franklin. 

12. Did he return home with you that night, and at what hour ? 
He did ; I thihk about nine O'clock. 

13. In what description of carriage did you ride, and who composed the com- 
pany in that carriage ? 

It was a one-horse family barouche ; the company consisted of Bishop Onder- 
donk, mv wife, my nephew, and myself. 

14. if ow were the parties seated ? 

Mrs. Beare and Bishop Onderdonk were on the back ^at, and my nephew and ■ 
myself were on the front seat. ~ 

15. How long did the Bishop remain at your house 1 
Until the next morning after breakfast. 

16. Where did he go then, and who went with him 1 
He went to College Point ; I ac^sompanied him. 

17. Did you accompany him any farther, or did you leaye him there^^ , 
I accompanied him no farther, and left him there. 

18. When did you next see Bishop Onderdonk t 

I called in^companj" with several clerg3nnen at his house, I think it was about 
ten days afterwards. 

19. What clergymen 1 

The Rev. Mr. Higbee, Dr. Milnor, and Dr. Muhlenberg. 
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20. Did yoa call on the Bishop at the reqaest of any person, and of whom % 
I called at the request of Dr. Muhlenherg. 

21. Did you see Bishop Onderdonk, and where ? 

I met him in his front-room, (his study,) and he took us into the hack-roora. 

22. Who were present in the back-room at that interview 1 

Bishop Onderdonk, Rev. Drs. Muhlenberg and Milnor, and the Rev. Mr. Higbee 
and myself. 

23. Now please state fully all that was said in the hearing of the Bishop, or by 
the Bishop, in that interview. 

As far as I can remember I will state. Bishop Onderdonk commenced by 
speaking to me very affectionately, stating what a high regard and respect he had 
for me ; and that he would not intentionally, I think that was the word, wound the 
feelings of Mrs. Beare or myself. I then asked Bishop Onderdonk whether he 
denied what Mrs. Beare had said he had been guilty of. He said he di#not deny 
it, but thit Mrs. Beare had misunderstood, or misconstrued his motives. He then 
told me to offer an apology to Mrs. Beare, and if she demanded any further apology 
h^ was willing to make her one. I said I would mention it to Mrs. Beare. I 
think that was the amount of the conversation that passed between me and the 
Bishop. Dr. Milnor addressed Bishop Onderdonk, and stated, I think, that theie 
were rumors about him. I think so ; I was very much agitated at the time ; I do 
not know distinctly what Dr. Milnor said. I think He advised the Bishop to be 
careful, or cautious. That is as much as I can distinctly recollect of the remarks 
made by Dr. Milnor to Bishop Onderdonk. 

24. What had been said in that interview to the Bishop, which induced him to 
say, that he would not wound the feelings of Mrs. Beare or yourself 1 

There was no previous conversation. The Bishop conunenced it in that way, 
taking me by the hand. 

25. Do you know to what he referred ^ 
The treatment offered to my wife. 

26. How do you know he referred to that 1 

Because 'he had been previously called upon by Dr. Milnor, Dr. Muhlenberg, 
and Dr. Wainwriglit. 

27. How do you know that 1 

I was told so by Dr. Muhlenberg. 

28. Was any thing said in the interview you have named about that previous ^ 
call, and what 1 

I think not. 

29. Did the Bishop refer to any communication made to him previously by 
either of those gentlemen 1 

I think he did not. 

30. Did you learn, and when, that the Bishop had offered indignity to your wife 1 
I did, on Sunday morning immediately after morning-service, and in the even- 
ing after our return from Mrs. Franklin's. 

31. From whom did you learn this 1 
From Mrs. Beare herself. 

32. Did you give information of this fact to any person, and to whom, and at 
what time 1 \ 

I gave information earlV on the foUowinff morning, not in detail, however, to my 
brother, Mr. Thomas M.||Beare ; afterwards on the same day, at College Point, to 
the Rev. John Kerfoot, and to no other person at that time. 
^ 33. Who was Mr. Kerfoot, and where did he reside 1 

Mr. Kerfoot was a Professor in St. Paul's College, and resided there. 

34. Where is he now ? ^ 

I think it is at Hagerstown, Maryland. * 

35. To whom, and when did you next communicate this fact t 4 
To my brother, Wm. Beare, about a year since. 

36. Did you ever communicate t^is intelligence to Dr. Muhlenberg ? 
I did, I think, the day after Bishop Onderdonk left College Point. 

37. Was Mr. Kerfoot present then ? 
He wai not. 
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38* Jhd T<m go to Dr. Muhlenbeig at his own reqneal t [This questixm wm 
objected to by Counsel for Respondent, and waired.] 

CrosS'Examnation. 

1. When did you first meet Bishop Onderdonk, after the 16th of July, 1842, 
vrhen you separated at College Point ? 

I think it was nine or ten days afterwards, on the occasion referred to in my di- 
rect examination, and at the Bishop's house. 

2. When did you next meet him 1 

I think I called at the Bishop's house a few months preyious to my ordination 
to the Priesthood, which ^took place on the 16th of July, 1843, as I think. It was 
on a Sunday morning that I was ordained. ^ 

.3. How often, ana when, and where hdve you met him since the call last men- 
tioned? 

I met Bishop Onderdonk at Dr. Schroeder's institution on the Saturday previous 
to my ordination to the Priesthood : I met him the next day at the church : I 
again met him at St. John's Chapel, J^ew York, at the anniyersary of the Sunday- 
schools of the city, after Easter last : again fh the afternoon of the same day,' m 
St. Clement's Church : and again at the consecration of Christ Church at Oyster . 
Bay, on Long Island, in the latter part of June or July last, (I think it was at that 
time.) I do not remember any other times that I have met the Bishop. 

4. When you went to the house of the Bishop, in company with the Rev. gen- 
tlemen you haye named, nine or ten days after the 17th of July, 1842, did you go 
there for the express purpose of meeting the Bishop upon the subject which was 
then conversed about ? 

I did. 

5. Give, if you can, the words in which the Bishop first introduced the subject. 
As well as I can remember I will state it ; I was very moch agitated, and can- ' 

not be expected to recollect very accurately. 

The Bishop commenced by saying, *j Mr. Beare, I have a very high regard and 
respect for ypu, and would not wound your or Mrs. Beare's feelings intentionaUy. 
This is a very painful subject." I think he asked me to be seated, and he would 
explain what had occurred. When we were seated he said, *' I can assure you of 
my kind feelings towards you, Mr. Beare, and towards your wife." I then said to 
Bishop Onderdonk, " Do you deny, sir, what Mrs. Beare says you were guilty of ?" 
He said, " I do not deny it. But Mrs. Beare has misunderstood or misconstrued 
my motives." Then he said, ** Offer an apology to Mrs. Beare, and if she de- 
mand any further apology, } am ready to make it." That is, as fai^ as I recol- 
lect my having any conversation with the Bishop. 

6. Before the question put by you to the Bishop, viz. : " Do you deny, sir, what 
Mrs. Beare says you were guilty of?" had any reference been made to Mrs. Beare 
by name, or to any statement which she had made ? 

Nothing further than ther Bishop's expression of kind feeling towards her. 

7. Did not the Bishop express himself to you, in that conversation, in the words 
or to the effect following : that from complaints which he had heard as proceeding 
from you, it had been imputed to him that he had wounded yodr and your wife's 
feelings — ^that this was distressing to his feelings — and that he could not, and did not, 
admit the truth of your wife's statements, but that that did not cause him to be tke 
less pained by reason of your feelings having been hurt on the subject 1 

He said it was painful to his feelings, but did not deny what Mrs. Beare 
said. 

8. Was not bis answer to your question to this effect : that he did not mean to 
question your wife's veracity, for that persons might often give wrong impressions 
of fticts without intending to deceive.1 ' 

I understood Bishop Onderdonk to say that he did not deny what Mrs. Beare 
stated, but that she misunderstood or misconstrued his motives. 

9. Was not your question in these words, or to this effect : do you question my 
wife's veracity ? 

I do not remember putting that question* 
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10. Is your recollection so distinct as to enable you to say with oeitainij that 
that was not the form of yoor question T 

That was not the form of the question. 

11. When you left the Bishop^s study, did not you and he shake hands together ; 
Very warmly 1 

I cannot say warmly ; we shook hands, but not warmly. 

12. During the 17th July, 1842, and after your wife made to you the first state- 
ment respecting an indignity from the Bishop, did not you and your wife freely 
converse with the Bishop ? ' 

I cannot s^j freely, , 

13. Did your wife take part in any conversation with the Bishop during dinner 
that day ? 

I do not remember particularly — I cannot say decidedly. 

14. Is it your belief that she did, or did not 1 

I think it probable that she treated the Bishop respectfully. 

15. Do you not know that she did? 

I cannot say decidedly. « 

16. Can you not say whether your wife conversed with the Bishop during his 
Btay at your house on that occasion ? 

I heard him conversing with Mrs. Bcare in my study. 

17. In what part of the day 1 

Just after the morning service, and before dinner. 

18. Was it after or before her commimication to you 1 
I think it was before. 

19. What was said in that conversation ! 

Bishop Onderdonk said he w^ happy to see me so pleasantly situated^ (he 
remarked this to both of us — ^we were standing together,) and happy to be with 
OS. I do not remember any further conversation. 

20. Did your wife make any remark at that time 1 
I cannot say positively. 

21. How longHiid you and your wife, and the Bishop, remain in the study at the 
time just referred to 1 

A short time, dinner bein^ near ready. The Bishop went to an upper room 
to wash his hands ; and I think he said he had some letters from his son, which he 
wished to read. 

22. On your return from Mr. Franklin's that evening, how long did you and 
your wife sit up, in company with the Bishop ? 

From jten to fifteen minutes. 

23. How was that time occupied ^ 

In offering up family prayer. Mrs. Beare inmiediately retired then to her 
room, and the Bishop soon went to his room. 

24. Did you request the Bishop to officiate at family prayer, and what reply 
did he make ? 

I offered the Bishop the prayer-book, and asked him to officiate. I think he 
simply declined at that time. 

25. Did he not say that it was his rule, that in the^ house of a clergyman, the 
clergyman himself should perform family devotions t 

I do not recollect his saying that. 

26. Did you not know that that was his rule ? 

I heard him make a remark somewhat similar to that, when I asked him to ask 
a blessing at dinner. 

27. Did the Bishop shake hands with you and your wife before you separated 
that night 1 

I think not with Mrs. Be&re, but with myself, I think. 

28. Did your wife and the Bishop converse together the next morning at break- 
fast] , ® ' 

I remember no conversation passing between them. 

29. Do you mean to be understood that nothing was said by the Bisliop to yoni 
wife, or by her to him, during breakfast-time that morning ? 

I remeinbet of no conversation passing between them. 
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30. Did any conversation pass between them before he left the house ? 
I heard no conversation between them. 

31. When the Bishop started in the wagon ^th you, did he take leave of your 
"j, and if so, in what manner ? 

He did take leave of her, and took her hand. 

3d. Was your mother with you at breakfast that morning % 

She was not. 

33. Did she not come down stairs to take leave of the Bishop ? 
Not for that expret^s purpose. ' 

34. Did she take leave of the Bishop ? 
'* I cannot say from personal observation. 

35. Was the Bishop treated by yourself and wife, while at your house, after the 
^anoming ride on Sunday, until he left your house the next day, with marked coldness t 

I would not say with marked coldness. 

36. Did your wife in your presence ever, after the occurrence of-^lTth of July, 
1842, converse with the Bishop ? 

She had no conversation — it may be a few questions were proposed at table, 
xespecting the dishes before her. 

37. Was her manner such as to show a disinclination to converse with the 
Sishop, in every instance when they met, after .the oceurrence referred to ? 

Yes, sir ; whenever in my presence, I think so. 

38. Must not the Bishop have observed this 1 
I should suppose so. 

39. Was your manner to him reserved, on all occasions, when you met him 
mfter those occurrences t 

Not cordial, sis it had formerly been. ■ 

40. Was it reserved, so as to be apparent 1 

I wished it always to be respectful, as to my Bishop. 

41. The question is repeated. 
I should suppose so. 

42. On the Saturday before your ordination to the priesthood, when you met tha 
Bishop at Dr. Schroeder's, did you invite him to dine with you the next day ? 

I said to him, " Bishop Onderdonk, will you.take dinner with me to-morrow V* 

43. What was his reply t 

I think he said, ** I thank you, sir." 

44. Did he not say that he had an invitation to dine at Mr. Franklin^s ? 
I did not hear him say so. -^ ' 

45. Did you not urge him to dine with you, in consequence of some excuse he 
made? 

I do not recoUect of urging him. 

46. Did he not make some 'excuse which induced you to repeat the request? 
I really cannot remember that I repeated the request. 

47. Was your manner cordial in giving the invitation, or wi» it formal and cold t / 
It was not cordial, but respectful. , 

48. Was your wife in the vestry-roon) of your church the next morning, while 
yen and the Bishop were in the room, before service ? 

I think not. 

49. Was she after service ? 
She was. 

50. Did the Bishop shake hands with you and her, in congratulation upon your 
ordination that morning ? 

I did not see the Bi&op shake hands with my wife. ' I think he did with me. 

51. Was your ordination that day the subject of conversation between yourself^ 
your wife, and the Bishop, after you reached home ? 

I d6 not remember of my wife engaging in any conversation with the Bishop. 

52. Was her manner at dinner that day so reserved as to be apparent ? 

It was. Shall I go on to explain T I wish merely to remark that it was noticed 
by Mrs. Kip, of Brooklyn, and Miss Strong, of this city. ' [To what follows " it was," 
in this answer, objection was made by Counsel for the Respondent, but waired ; so 
the answer stood. I 



53. Did your wife oonYerae with the Biahop during dinner, the day of the eidl- 
natioat 

She did not. 

54. Did she speak to him at all ? 

She asked him to' partake of the dish that was before her. 

55. Do yoa remember in what way the communion resselB were carried to the 
eharch on the day of your ordination 1 

I carried them myself, in a box, in which the vessels are alwajrs taken. 

56. Did you walk or ride to the church 1 
I think I walked. 

57. Who usually prepares the vessels, linen, Ac,, for the communion at the 
ehurch on communion days ? 

Sometimes I, and sometimes my wife, takes them from the box. They are pM- 
pared at home, wrapped up in a cloth, and taken out in the vestry-room. I then 
place them upon the table. 

58. How large was this box which you carried to church that morning ! 
It is a tin box, about fifteen inches by seven or nine. I can easily carry it. 

' 59. How came you to carry that box as you walked to church that morning t 
I often do so. 

60. How did your wife go to ehurch that morning t 

She went in a wagon, with Mrs. Kip, Miss Strong, and I think my brodier 
Thomas Beare, who drove. 

61. Was the night of the 17th July, 1842, a light or a dark one ? 
I do not think it was very dark. 

62. Was it moonlight % 

I cannot remember. ^ 

63. Was it light enough to enable you ta distinguish the persons of your wih 
and Bishop Onderdonk, on the back seat of the wagon, as you rode home ? 

I did not turn around to see. 

64. Did you converse with the Bishop on your way home that night ? 
I did. 

65. Did you not during the conversation direct your &oe towards him ? 
I think not, for I was cbiving. 

66. Was the communion administered in your church on the 17th of July, 18481 
I think not. It was the day of confirmation ; I believe the bishop did not ad- 
minister the communion. 

67. Did your brother, Thomas Beare, dine with you on the day of your ordination t 
He did. 

68. Is he the brother to whom you mentioned, on the 18th of July, 1842, th* 
Bishop^s treatment of your wife, on the preceding day % 

He is. 

69. Had not your wife told you, before your visit to Mr. Franklin's with the 
Bishop, and your ride home with him that night, of the alleged insult of the 
morning ? 

She had. 

70. Have you at any time since the occurrence of 17th July, 1842, spoken H 
any person in very friendly terms of the Bishop ? 

I know of no one to whom I have spoken in that way. 

71. Have you spoken in that way to the Rev. Mr. Goodwin? 
I cannot remember it. 

72. Or to the Bishop's sons, Henry and William, or either of them % 

1 have inquired of those sons respecting the Bishop — ^how his health was. 

73. Have you to either of them spoken with satis&ction of the Bishop's h&v3Bg 
dined ^with you in July, 1843 ? 

I hav<^ no recollection of it. ' * 

74. What is your impression as to the fact ? . 
I think not. 

75. Did you not, in a conversation with one of the Bishop's sons, lay pardevltf 
itress on the &ct, that you had induced the Bishop to dine with you in July, 1^48, 
notwithstanding he had another invitation % 
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' I hare no remembrance of such a thing. ■ 

76. When did you first make a memorandum, or statement in writing, of the 
transactions to wluch you have referred in your testimony ? 

In the month of June, 1844, during the (reneral Gonyention, On or about the 
Slst of October, 1844. My first answer of June was a lapsus Itngua, 

77. Did any person, and if so, who, apply to you for an afSydayit ? 
Tea, sir, the Rev. James C. Richmond. 

78. When did he so apply 1 

On the Friday night previous to the closing of the General Conyention. 

79. Did he apply to you for your wife's affidavit 1 
He did. 

80. Where did he make this application 1 
At my house, Bayside, Long Island. 

81. Did you express yourself, upon leaving the house of the Bishop, at the in- 
terview, in the presence of the Rev. gentlemen whom you have named, or after 
that interview, satisfied with the explanation of the Bishop 1 , 

Not satisfied with the apology made for his conduct, but because he said he did 
ftot deny what Mrs. Beare had stated. 

83. Is that the only expnession you have made in relation to the Bishop^s ex- 
plaaation ? 

1 cannot call to mind any other. 

83. Was it not remarked among the Rev. gentlemen who accompanied you, and 
aasented to by you, after 'leaving the Bishop's house, that the matter was settled, 
and there was an end of it, or to that effect ? 

I think that Dr. Muhlenberg remarked, " We will say no more about this matter." 

84. Did you assent to that remark ? 

I kept perfectly quiet ; I left the matter in their hands. 

4 

Direct Examination resumed, 

S9. What induced you to ask the question of Bishop Onderdonk, " Whether Im 
denied the statem/ent made by your wife t" (Objected to and withdravim.) 

ITou have stated in your cross-examination, '' I asked Bishop Onderdonk wh^er 
ke denied the facts stated by my wife ;" what induced you to ask that question ? 

[This question was objected to by the Counsel for the Respondent, and after 
argument by the Counsel on both sides, the objection was sustained; the 
Bishops of North Carolina, New Jersey, Western New York, South Caro- 
iina, Maryland, and Delaware; the Assistant Bishop of Virginia; and the 
Bishops of Massachusetts, Rhode Island, and the South Western. Missionary 
IMocese, sustaining the objection ; and the Bishops of Illinois, Vermont, Ken- 
tucky, Ohio, the North Western Missionary Diocese, and Louisiana, dissenting.] 

By the Court. 
By Bishop Doane. 

1. Did you go to the Bishop, after Mrs. Beare's statement to yt)u, and tell him 
Im&ultt 

I did not. 

By Bishop Gadsden. 

5. In the carriage in which you rode with the Bishop, how near was you to tli» 
IBishop t 

I sat on the right hand of the front seat, and the Bishop on the left hand of the 
l»ck seat. 

3. Did your wife sit behind you 1 
Shedid. 

4. How near was she to you 1 

I cannot state exactly the distance. 

6. Was she near enough to touch you with her hand ? 
Tts, sir. 

6. What is the ase of your wife 1 
. Sbe is in her 95tE year. 
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7. What is your age 1 
I was borA Sept. 14, 1815. 

8. How long had you been married at the time of this transaction t 
I was married on the 8th of June, pxiBceding, in the same year. \ 
By Bishop Ives. 

9. Did I understand you rightly, that in riding with the Bishop in the eyening, 
after having heard of the Bishop^s insult to your wife, in the morning, you did not 
turn your face around during that ride to observe him ? 

I do not particularly remember doing so. 
By Bishop De Lancey. 

10. When the Bishop and you separated, on the night that the Bishop spent at 
four house, did he bid you '* Good-night t" 

He did. 

11. Did he bid your wife ** Good-night" when she retired to her room, lafter 
prayers 1 

I naturally suppose that he did. 

12. Did your wife bid the Bishop " Good-night !" 
I cannot say positively. 

13. Did y(?u bid the Bishop " Good-night V 
I did. 

14. Did the Bishop administer the communion in your charch at any time afttr 
the alleged indignity to your wife t 

He did. 

15. Did you partake of it at his hands ? 
I did. 

16. Did your wife partake of it at his. hands 1 
She did. 

17. Have you said to any person, sii\ce the alleged indignity to your wife, that 
you had nothing to say, or bring, against Bishop Onderdonk, or words to that 

Ncffect? 

I have not said so. 
By Bishop Eastbum. 

18. Qn what occasion did you receive the holy communion at the haads of tht 
Bishop, after this occurrence 1 

At the time of my ordination to the priesthood. 

By Bishop Johns. ^ 

19. Was that the only occasion 1 

I now remember no other, with reference either to my wife or myself. 
By Bishop De Lancey. 
30. While you were in Deacon's orders did the Bishop ever administer th* 

communion for yon, at your church \ 
I do not remember his doing it. * 

The Rev. James Milnor, D. D., was called up as a witness by the 
Counsel for the Presentment, and sworn by Dayton Hobart, Esq., commia* 
sioner. 

It was ordered by the Court, that next week, besides the morning session, 
on every day except Christmas day and the day before Christmas, the' 
Court will hold eyening sessions, to commence at 7 o'clock. 

The hour of adjournment having arrived, the Court then adjourned. 

Attest 

W.' R. WHITTINGHAM, Cfef*. 

i 
i 

Monday, Dec, 2^d, 1844, 
haif'past 9 A. M. 

The Court met pursuant to adjournment. Present, the Bishops of HI!, 
■ois. North Carolina, Vermont, Kentucky, Ohio, New Jersey, the North 
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Western Missionary Diocese, Louisiana, South Carolina, Maryland, and 
^Delaware; the Assistant Bishop of Virginia; and the Bishops of Massa- 
chusetts, Rhode Island, and the South Western Mis^onary Diocese. 

The President open^^the proceedings with the Psalter for the day, and 
prayer. 

A letter was received from the Bishop of Westetn New York, excusing 
his absence on the ground (A illness. 

The Rev. Jabies Milnoe, D. D., having been sworn on Saturday the 
21st, was called up as a witness by the Counsel for the Presentment, and 
examined. 

Direct J^xaminatUmi 

1. What is your vocation 1 

A minister of the Protestant Episcopal Church, and Rector of St. George's 
Church in this city. 

3. In or about the month of July, 1842, did you visit Bishop Onderdonk, of this 
dty, at his bouse, in company wiUi the Rev. JJr. Muhlenberg, and others ; and if 
so, who i^companied you on that occasion t 

I did, m company with the Rev. Dr. Wainwright, Rev. Dr. Muhlenberg, and 
Rev. Dr. Higbee. 

3. Did you see the Bishop on that occasion ; and if ^o, please state what conver- 
latioB was had between you, the Bishop, and the other gentlemen 1 

We did, in his study. I had been requested to introduce to the Bishop's atten- 
tion the subject on which we called. I accordingly stated to him the purpose of 
oar visit ; this was an allegation made by the Rev. Mr. Beare, of improper famil- 
iarities on the part of the Bishop towards his wife. I told him that these were 
said to have occurred in a carriage, in which he rode with Mrs. Beare, in the first 
place in going to or from church in the forenoon. The church was, as I under- 
stood, the church at Little Neck, where the Bishop confirmed that day. That 
famOiarities of a still more objectionable kind had been offered by the Bishop, in 
the evening, in riding from a house where they had taken tea — ^the house of a pa- 
rishioner, 1 understood — ^to Mr. Beare's house. That Mr. Beare had communica- 
ted the facts to the Rev. Dr. Muhlenberg, Vho committed them to writing ; and I 
think I requested Dr. Muhlenberg to read the statement ; which he did. In my 
communication to the Bishop, I stated that I understood from Dr. Muhlenberg, that 
lie had advised Mr. Beare to have this matter brought before the Bishop ; that 
be. Dr. Muhlenberg, offered to come down to the city on the business 'y and that 
I had been waited upon by Dr. Wainwright and Dr. Muhlenberg, and requested to 
accompany them. After the subject had been presented to Bishop Onderdonk, he 
positively denied the charge : and expressed his astonishment, that a lady of re- 
sectable character, as he presumed Mrs. Beare to be, should make such asser- 
t;ions. Mr. Beare was -not present, nor had I seen him sinle the alleged occur- 
x^nce, nqr communicated with him in any manner with reference to it. Mrs. Beare 
X had never seen, (nor have I to this hour.) The Bishop was asked, either by 
Uyself or one of the gentlemen, I do not recollect which, whether he would bo 
>inning to see Mr. Beare. He said he had no objection. We then took our leave 
of the Bishop. 

4. What was the manner of the Bishop, when he made the denial of the state- 
saent, as presented by Dr. Muhlenberg ? 

Perfectly composed. 

5. Did he or not seem indignant at the charge ? 
His expression, as already stated, indicated that. 

6. When the Bishop exoressed a willingness to -see Mr. Beare, was any, and 
what remark, made by Dr. Muhlenberg, as to seeing Mr. Beare? 

I think he said he would send him word to pome down the next day. 1 

7. Did you call upon the Bishop again on this subject ; and if so, when, and in 
^mpany with whom 1 

I called the next day, in company with the Rev. Messrs. Beare, Mnhlenbezgi 
tod Higbee — ^Dr. Wainwright having sent ap apoloffy for his absence, on acooimt 
of the ocenrrenco of a domestic affliction since the day befine. 
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8. Before you went the eecood time, had Mr. Beare^ to your knowledge, beM 
informed of what occurred in the interview the day before ? 

He had. 

9. Will you please state, according to the best of your recollection, what ocear- 
red, and what was said by the Bishop, and the other, gentlemen present, in the 
second interview 1 

We found the Bishop as before, in his study — his front study. He took us into 
the back-room, I think, and closed the door. He addressed himself to Mr. Beare, 
and expressed his regret that any circumstances should have occurred to offend 
the feelings of Mrs. Beare ; that he had a great regard for him and his wife, and 
had certamly not intended to wound her feelings. Mr. Beare asked him, in sub- 
stance, whether he denied the allegations of Mrs. Beare, to which he answeted in 
the negative ; but said, she had put a misconstruction upon what had occurred. I thick 
it right to state, that at this interview the Bishop was much affected. Tears stood 
in his eyes as he made this declaration, and Mr. Beare was also much affected. 
The protestations of the Bishop as to his having no improper intention, were re- 
peated several times. If I am not muc)i mistaken in my recollection, the question 
was more than once put by Mr. Beare to the Bishop, whether he meant to say that 
'Mrs. Beare?s assertions were not true ; to which, as often as it was oroposed, 
which I believe was more than once, the Bishop answered that he did %iot ; but 
that she had misconstrued his motives. There does not any thing else occur to 
me at this moment, in regard to the conversation or occurrences at that interview. 

10. Did you say any thing, and what, on that occasion, to Bishop Ouderdonk t 

I do not remember that I did, until the conclusion of the conference ; but I may 
have done so. 

11. What did you say at the conclusion of the conference ! 

I cannot, probably, recollect the very words ; but, on rising to retire, as I believe, 
after we were on our feet, I intimated to the Bishop that I hoped what had occurred 
in this instance would put him on his guard in future ; that 1 had heard rumors of 
a similar kind. To which the Bishop replied in words of this import : " In regard 
to rumors of this kind^ Doctor, about clergymen, there are few who have not, at 
some time, had occasion to encounter them." To which I answered, that I did 
not know how that might be, but, in regard to myself, I had been nearly thirty 
years in the ministry, and had never had occasion to encounter such a difficulty. 
That is, I believe, the substance of what occurred before we left \he presence of 
the Bishop. 

12. Will you state, as well as you remember, what the alle^tions of improprie- 
ty, on the part of Bishop Onderdonk towards Mrs. Beare, were, as they were 
stated by yourself to the Bishop ? 

I thiuK it right to state as preliminary to the answer to this question, that I never 
made a note in writing in reference to any thing comiected with this subject ; and 
that I forbore to spea^k in relation to it until it became a subject .of conversation in 
the city of Philadelj^ia, during the sitting of the last General Convention. I 
mention this to account for any inaccuracy that may occur in what I shall state in 
regard to the incidents themselves. The substance, I think, was to this effect. 
That in the morning of the day of the Confirmation by the Bishop at the Church at 
Little Neck, Mrs. Beare rode in the same carriage and on the same seat with 
Bishop Onderdonk, either in going to or from church — I do not recollect which. 
That, in tlie afternoon, when they went to the other church of Mr. Beare, which is, 
I think, at Clintonville, where a second Confirmation was to be held, Mrs. Beare 
objected to riding with the Bishop, and on her husband inquiring the reason why 
she so objected, she answered that she did not like to ride with the Bishop, he was 
too familiar. Accordingly, as I understood it, she did not ride to the church in 
the afternoorf with the Bishop, but in another carriage with her brother. That, 
after the afternoon service, she rode in the same carriage with her brother, to the 
house where they took tea — ^if I remember right, a Mr. Franklin's. That, in going 
home in the evening, from this house to Mr. Beare's, there was no other convey- 
ance for Mrs. Beare but her husband's carriage.^ Accordingly, she rode in the 
same carriage and on the same seat with Bishop Onderdonk, to Mr. Beare's. Tlsit 
i» the course of that ride the familiarities complained of were offered, whick con 
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in the Bishop^i sitting very close to her, feeling her person in a way which she 
considered indeeent, and at length patting his hand down her bo8om--4ier naked 
bosom, I think. That she resented these adyances, so far as to put his hand away 
from her bosom, and so on. I do not know that there was stated in the Bishops 
presence, the reasons why she did not make any outcry, and therefore I presume I 
am not at liberty to state what was alleged on that subject. 

13. Did you leave the Bishop's house in company with Dr. Muhlenberg, Mr. 
Higbee, and Mr. Beare ? 

Idid. 

14. Immediately on leaving the bouse, was any opinion expressed by Mr. Hig- 
bee Stnd Dr. Muhlenberg, as to the Bishop^s acknowledgments and statements on 
that occasion ? . 

[This question was objected to by the Counsel for the Respondent, and the ob- 
jection was sustained by the Court, the opinions being severally taken, and unani- 

BMNW.] 

Cross-Examination, 
' 1. Were the statements made by you to the Bishop, and given in answer to the 
ISth direct interrogatory, made upon the occasion of your first visit to the Bishop, 
m company with the Rev. Drs. Wainwrigfat, Muhlenberg, and Higbee ? 

I believe they were. 

9. Have you a distinct recollection of the particulars of that interview, or have 
yov intended to give the substance of it merely ? 

As I have already mentioned^ having never Inade any memorandum on thissub- 
jfttty I can at this distance of time only state the substance of what passed ; but I 
have a distinct recollection, that I len the Bishop's house under the impression 
that he positively denied the charge. It was that impression, made during the 
conversation, that induced me to propose that Mr. Beare should be confronted 
with the Bishop. 

8. Was this denial made by the Bishop after your narration of the charge made 
against him? 

I think it was. 

4. Did not the Bishop at that interview say that he was certain that if he could 
see Mr. Beare, and have a conversation with him, he could satisfy him that his 
wife must have been mistaken, and express a hope that' he would see Mr. Beare 
the next day, at*the consecration of Christ Church, Brooklyn ? 

I think I recollect something of the kind stated in the first part of the question : 
the latter I do not remember. ^ 

5. Are you certain that Dr.' Muhlenberg read the statement on that occasion, to 
which you have referred in your direct examination ? 

That is my impression. 

6. Have you a distinct recottection that the Bishop's deni^ related to the facts, 
and not to the impressions given by Mrs. Beare ? 

I do not know that 1 could make that distinction. It appe»ed to me like a posi- 
tive denial of the whole thing. 

7. Do you recollect the form of expression in which that denial was made ? 

be said the charge was utterly unfounded. I mentioned in my direct examina- 
tion the same thing. 

8. Did he, in making this general denial, refer to the whole statement you had 
made? 

I presumed so at the time. When I so speak, I refer only to the statement of 
<8targe6 of impropriety asainst him. 

9. Was any tMng said by Dr. Muhlenberg at the first interview, on the au- 
thority of Mr. Beare, respecting the Bishop's deportment at Mr. Franklin^s 
towards Miss Franklin, who was engaged to be married to Mr. Smythe, a gentle^ 
man present at Mr. Franklin's At the time ? If so, please state what it was. 

I recollect no such circumstance. v 

10. Was any reference made, either at the first or second interview, to the 
BMhop^ having putiiiB arm aroujnd the waist of Mrs. Beare, or his having kissed 
hhr at Mr. Beare's house, b^Kcinterval between the morning and afternoon sef- 
vice, on the day of the aliened improprieties t 
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I recollect haying heard such a eircmnstaace, but do not remember Aether it 
was mentioned in either of our conferences with the Bishop or not. 

11. You have stated in your direct examinatitm that Mr. Beare asked the 
Bishop, in substance, whether he denied the allegations of Mrs/ Beare ; to which 
the Bidbiop answered in the negative, but said tluLt she had put a nusconstmctiom 
upon what had occurred ; do you., mean in that answer to give the words which 
were used by the parties, or their substance, as you now recollect them 1 

The latter. 

13. May not the Bishop have said, in answer to Mr. Bearers question, that he 
did not mean to charge Mrs. Beare with intentional fsdsehood I 

I believe the Bishop did say so. 

13. Did not the Bishop refer to Mrs. Bearers excitement and agitation, as a rea^ 
son why she might, though unconsciously, have made erroneous statements ? 

I have no recollection of any such thing. 

14. Did you, or any of the other Rev. gentlemen present, take part in the con- 
versation between the Bishop and Mr. Beare t 

I do not remember whether we did or not. 

15. Do you remember that at the close of the conversation, and as the Bishop 
and Mr. Beare were separating, they clasped each other warmly, by the hand, and 
parted from each other with emotion. 

I remember that the Bishop offered his hand to Mr. Beare, and that Mr. Beare 
accepted it ; and that the Bi8ly)p eiroressed his sorrow, that any thing should have 
occurred to offend the feelings of Mrs. Beare ; and I think he add^, that if any 
further apology to Mrs. Beare was necessary, he was ready to make it. There 
was emotion manifested, both on the part of the Bishop and Mr. Beare. 

16. Did not Mr. Beare say to the Bishop that he was satisfied, and trusted his 
wife would be ? 

I have no recollection that he did. 

17. May not such a remark have been made at the time they separated, and. 
you have forgotten it ? 

I think, if it had been, I should have remembered it ; because there were sub- 
sequent circumstances inconsistent with it. [Here a discussion arose before the 
Court.] Since this matter has been under discussion, a circumstance has occur- 
red to me in regard to Mr. Bearers expression of satisfaction, which I think was 
mentioned in the presence of the Bishop. This was, that Mr. Beare stated that 
he was satisfied with the Bishop's withdrawal of his denial of Mrs. Beare's alle- 
gations ; on which subject Mr. Beare had, all along, expressed the greatest sensi* 
bility. 

Direct Examination resnmed, 

'15. You were asked, on the cross-examination, '* A]% you Certain that Dr. Muhlen- 
berg, on that occasion to which you have referred in your direct examination, 
reaa the statement made by him of the charges against the Bishop by Mr. Beare ;" 
I will ask, did you hear that statement read more than once ? 

If' I am wrong in my recollection of Dr. Muhlenberg having read it before ths 
Bishop, then I have heard it but once, which was before we went there. 

By the Court. 

By Bishop Johns. 

The proposal to send for the Rev. Mr. Beare to confront him with the 
BishoiH-Hlid that proposal originate with the Bishop, or with the gentlemen who : 
waited upon him f 

I think I proposed it. 

Cross-Examination resumed. 

18. You said upon your direct examination, that the Bishop expressed a wil- 
liii|[ne88 to see Mr. Beare ; was not that expression made promptly and unheiii- ' 
tatmgly, wjien you made the saggestion refened to in the last preceding answer f 

It was. 
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The Counsel for the Presentment proposed that two members of the 
Court assist in the examination of Miss Ann Wilson by the Commissary 
dready appointed. 

An agreement of the Counsel in the case to that effect was read and 
adopted, with the insertion of the names of the Bishops of North Caroliha 
and Ohio, in the following fbrm, viz : . - 

^t is agreed, That the examination of the witness Miss Ann Wilson, be 
conducted before the Qommissary already appointed, by and in the pres- 
ence and under the direction of the Rt. Rev. Bishops Ives and Mcllvaine ; 
tjie presence of Counsel, and the use of written interrogatories furnished 
by the parties, being dispensed with. 

Other witnesses, whose testimony was desired by the Counsel for the 
Presentment, not being in attendance, 

•The Court adjourned. 

Attest, 

W. R. WHITTINGHAM, Ckrk. 



Tuesday, December 24^, 1844, 
half'pcist 9 o'clock, A. M, 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, North Carolina, Vermont, Kentucky, 
Ohio, New Jersey, the North Western Missionary Diocese, Louisiana, 
South Carolina, Maryland, and Delaware ; the Assistant Bishop of Yir- 
ffinia ; and the Bishops of Massachusetts, Rhode Island, and the South 
Western Missionary Diocese. • 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

The ReV; Wm. A. Muhlenberg, D. D., being called as a witness by 
the Counsel for the Presentment ; 

The Rev. John F. Schroeder, D. D., the Rev. Frederick J. Goodwin, 
and the Rev. Henry W. Sweetzer, being called as witnesses by the Coun- 
sel for the Respondent, were severally sworn by Dayton Hobart, Esq.,- the 
oommissioner. 

The Rev. William Attgttsttjs Muhlenberg, D. D., was called as a wit- 
ness by JCounsel for Presentment, and examined. 

Direct Examination. 

1. What is your vocation ? 

A cleTg3rman. 

S. In or about the month of July, 1842, did you visit Bishop Onderdonk of this 
eity, at his house, in company with Rev. Dr. Milnor and others ; and if so, who 
accompaiied you on that occasion ? 

I did, accompanied by Dr. Milnor, Dr. Higbee, and Dr. Wainwright. 

3. Did you see the JSishop on that occasion — ^have any conversation with him ; 
and if you did, please state fully and in detail what that conversation was, as well 
between you and the Bishop, as all the other eonversation that occurred on that 
occasion in the presence and hearing of the Bishop ? 

I saw the Bishop ; but at this distance of time I cannot be. sure of the precise 

I words that were used by either party on that occasion. Accordingto the best of 

I my recollection, what passed was in substance as follows : — ^After I)r. Milnor had 

stated the object of the interview, I related to the Bishop wh^ I had received 

from Mr. Beare a few days previous, concerning certain liberties which Mr. Beare 

said the Bishop had taken wi|h ms wife. I entered into the particulars from notes 

12 
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which I took when Mr. Beure rekted the eireanutaBoes to me. (I haye not those 
notes — ^they have been de8tro3red ; they were mere catch-words, and perfectly un- 
intelligible to any one besides myself.) The Bishop denied each of the partieif- 
lars as I stated them ; I mean the particulars of the offences alleged. The Bishop 
said, that if he saw Mr. Beare he uought the. thing could be explained, or woros 
to that effect. I replied, I will bring Mr. Beare. The Bishop said he would be 
happy to see him ; and we made an appointment to meet on the morrow. 

4. What were the alleged offences, as you stated them to the Bishop ? * 
The Bishop had kissed Mrs. Beare ; that he had put his hand on her naked b(K 

som ; and on her body below the corset-bone, outside of her dress. 

5. Did you state the particulars to the Bishop fully, as they had been stated Ip 
you by Mr. Beare ? , 

I did. 

6. Did the Bishop deny those particulars in genera], or in particular ? 

He denied them one by one, as I proceeded, except that of kissing Mrs. Bean. 

7. What was the manner of the Bishop when he made these denials? 
It seemed to be that of great astonishment. 

8. Did you oall the next day ; and if so, who accompanied you ? 
I did, in company with Dr. Milnor, Dr. Higbee, and Mr. Beare. 

9. Did you see the Bishop on that occasion, and have any conversation with 
him ; and if so, please state all the conversation during the interview, and in the 
Bishop's presence, as well between you and the Bishop, as all the other conversa- 
tion ? 

I saw the Bishop, and almost all that was said came £rom the Qishop himeelf. 
He began with saying how much he was grieved that any thing had occurred at 
his visit to Mr. Beare's that had given Mr. Beare or his wife any pain. He ve- 
peated this in a variety of language, expressive of his deep regret for havii^fc 
wounded Mr. Beare*s feelings. Mr. Beare asked the Bishop whether he denied 
the truth of the thins^s which^I had stated the day previous. He said, no ; but Mxa. 
Beare mistinderstooa me, or words to that effect. The Bishop said he hid a wartt 
and affectionate manner, which might sometimes be misconstrued. After a while, 
Mr. Beare repeated the question whether the Bishop meant to deny Mrs. Beare^i 
statements, as given by me. The Bishop again said, no, and weot on to ejqpbin 
how Mrs. Beare might be mistaken. 

10. Did he explain putting his hand on her naked bosom ; and if so, how? 

No ; he referred to no particulars in any of his explanations, I think. He dwelt 
upon his intentions to do nothing wrong. He frequently assured Mr. Beare to tfait 
enbct ; and apologized to him it he had done any thing which had offended Mr. or 
Mrs. Beare. That was the substance of what passed. The interview lasted about- 
half an hour. / 

11. What was the Bishop's manner during this seoond interview — was he cahi|» 
or agitated ? 

He seemed much agitated, and said he had j^assed a very unhappy night. 

12. Did Dr. Milnor say any thing to the Bishop, and what, at the close of that 
conversation ? 

At the close of one of the interviews, I do not recollect which, in the way (d 
respectful admonition, I should say, on the importance of great prudence and cir- 
ouxkispection on the part of the Bishop, as evil reports of the like natur^had got 
abroaid. That, I think, was the import of what D^. Milnor said. ^ 

13. What did the Bishop say in reply to that? .. ^ 

Tliat all men in public life were more or less subject to evil report, or somethii|f . 
to that effect. 

14. Was any thing said in the hearing of the Bishop, as to his explanations, 
whether satisfactory or not? 

I cannot speak positively that any thing was said in the preisence of the Bishm 
The Bishop having several times apologized to Mr. Beare, asked whether he cow 
do any thing more. 

I. When the Bishop, after haTing made the api^gies yov bare epdcen of, asM 
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if Ii6 could do any thing more, was any thing said in reply to that question by any- 
body, and by whom t ^ 

I think Mr. Beare said that he was satisfied. My recollection is indistinct ; I 
wte so engrossed with my own feelings, that I cannot now testify precisely what 
was said by either party. 

2. I want you, if you can, to try and recollect the words used by the Bishop in 
answer to the question put to him by Mr. Beare, whether he denied what Mrs. 
Beare said. Did not the Bishop say, " 1 do not mean to question the truth or ye- 
racity of Mrs. Beare, but she has misconstrued or misunderstood what took 
place ?" 

As far as I can recollect, the Bishop's words were, " No, my dear brother, I do 
not deny Mrs. Beare's word ; but I think she misunderstood me." 

3. At this second interview «f^ the Bishop's, were the particulars of the charges, 
as had been stated by you at the first meeting, repeated by anybody ? 

They were not. ' 

4. Do you recollect, at the first interview stt the Bishop's of which you have 
spoken, stating any thing, of Mr. Beare having stated to you, impropriety of con- 
duct on the part of the Bishop with a Miss Franklin ? 

I do not recollect. Upon further reflection I think I did, and that it was among 
the notes which I had taken on the statement of Mr. Beare. I recollect it dis- 
tinctly now that it is brought to my mind. 

5. Do you recollect what the ^statement referring to Miss Franklin was ? 

I cannot sjpeak with respect to improprieties, but I understood that Mr. Smjrthe 
was not willing that Miss Franklin ^ould go up and take a seat upon a tree bo- 
lide the Bishop. 

6. Do you recollect any thing being said at that first interview in connection 
with the reference to Miss Franklin, that the Bishop's conduct towards her had 
b^n such as very much to hurt the feelings of Mr. Smythe, or words to that effect ? 

I can only say, I have ne distinct recollection. 

7. When the Bishop answered the question put to him by Mr. Beare, whether 
lie denied what Mrs. Beare had said, was there any thing to induce you to helieve 
at that time that the Bishop referred to the particular charges which had been 
made against him, or generally to any charge being made against his purity or 
morality ? 

I thought he referred to those particular statements. 

8. You have said in your direct examination that Mr. Beare's question to the 
Bishop was, whether he meant to deny Mrs. Beare's^ statements, as mentioned by 
yon the day before ; I want to know whether you mean to be positive about the 
latter part, or whether you merely inferred that the statement referred to by Mr. 
Beare, was the one made by you the day before ? « 

I am positive that Mr. Beare's question referred to the statement I had made 
the day before. He said so ; his language was, " Bishop, do you deny what was 
stated by Dr. Muhlenberg, yestejday ?" or words to that effect. 

By the Court, 

By Bishop McBvaine. 

i. When you say that Mr. Beare expressed himself satisfied at the conclusion 
of the interview, did you understand him as meaning, that he was satisfied with 
the Bishop's apology, or with his having declared that he did not deny Mrs. 
Beare's statements ? ^ 

I have already said, that I was at that time so much taken up with my own feel- 
kigs, that I cannot say how I interpreted it then. 

3. Were you yourself satisfied with the apology at that time % 

I was not. 

By Bish<^ Doane. 

3. Tou have stated that in the second interview the Bishop appeared much agi- 
tated, and began with words designed to sooth Mr. Beare ; was there any thmg 
in Mr. Beare's manner to produce such feeling in the Bishop, and to lead to such 
language? 

I do not recollect that there was. 
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Cross-ExandnatUm resumed, 

9. Do you remember whether the Bishop and Mr. Beare, upon meeting at thi 
interyiew, shook han^ together ; and wheUier there was or was not mutual emc 
tion at the time ? 

I do not remember. I think the Bishop shook hands with us all. 

10. Did he also shake hands with you al], including Mr. Beare, at parting ! 

I think he shook hands with us all ; but I have already said, I felt so badly mj 
self, I cannot say,what took place with others. 

The evidence for the Presentment was here closed, with the exceptioii o 
that of Miss Ann Wilson, to be presented in writing. 
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The Rev. John Frederick Schrobder, D. D., was then called as a 
'^vitoess b Counsel for the Respondent, and examined. 

Direct JSxanunation, 

1. Wliat \s your occupation and place of residence ? » 

I am a Presbyter of the Diocese of New York, and reside in Flushing. 
3. Are you acquainted with the Rot. Henry M. Beare and his wife ? 
I am. 

3. H&ve you any recollection of seeing Mr. Beare and his wife in company 
^^nth Bishop Onderdonk, any time in the year 1843 ? 

I haye. 

4. At what place did you then see them so in company, and at what time of the 
3rear? 

In the middle of July, at St. Ann's Hall, Flushing, and at Little Neck, near 
Pushing. 

5. Did any, and what, conversation take place between Mr. Beare, or his wife, 
^nr both of them, with the Bishop, at those times ; if so, state as near as you can 
Tecollect what passed in that conversation ? 

At Flushing, the only topic of conversation that I remember, was the dining of 
the Bishop on the next day at the Rev. Mr. Bearers. In my house at Flushing, 'Mr. 
«nd Mrs. Beare were presented to the Bishop by me ; and during that interview 
the request was made by Mr. Beare, that the Bishop would dine with him the next 
dajr. The Bishop plead a previous engagement. The Rev. Mr. Beare urged, 
and the Bishop then consented. At Little Neck, on the next day, after the ordi- 
nation of the Rev. Mr. Beare, in the vestry-room of his church, I heard the Bish- 
op congratulate Mrs. Beare, on the advancement of her husband to the Priesthood ; 
to which she replied with'lBvident satisfaction. I remember no other conversation. 

6. At the meeting at your house, between the Bishop and Mr. and Mrs. Beare, 
do you recollect whether they shook hands together, and appeared glad to see the 
Bishop ? 

I do not remember that they shook hands ; but I expected, and thought I ob- 
served, great cordiality on the part of Mr. and Mrs. Beare. 

7. Have you any recollection whether Mrs. Beare did or did not join her hus- 
band in urging the Bishop to dine with them the next day % 

I have hot. 

8. Did you perceive in either of those interviews, in your own house, dt at the 
church at Little Neck, any thing like coldness towards the Bishop^ on the part 
either of Mr, or Mis. Beare 1 ■> 

I did not. 

9. Dp you remember at what particular place in your house it was, that this in- 
ritation to dinner was given t 

In the front parlor of that part of the house called the Rectory. 

CrosS'JExammaUon. 

1. Is there any thing, and what, that impressed the conversations to which yoa 
have alKuded on your memory I , 

There is : a conversation with the Rev. Mr. Beare and his wife, and a recu- 
rence to observations made by myself at the time to others. 

fL When and where was the conversation referred to, with Mr. and Mrs. Beaie t 

At his house, three weeks ago. 

8. For what purpose did you go to his house % 
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To r'efresh my memory, and aid him in refreshing his, on the subject of chazges 
brought against the Bishop. 

4. Who requested you to go to his house t 
No one. i 

5. Had you, prior to going to his house, mentioned your knowledge of thes* 
eonversations to the Bishop t 

I had not. 

6. Had you mentioned it to any other perAm or persOM, and to whom ? « 
To several members of my fiumly, and to the Rer. Mr. Goodwin. I believe ie 

BQ other. 

7. How came you to mention it to your ikmily t 

From hearing that Mr* Beare and his wife were acting in a manner which I 
thought inconsistent with their past conduct, since alleged difficulties. 

8. How came you to mention it to Mr. Goodwin t 

Because he was present at my house, on the day when Mr. and Mrs. Beare were 
there, and I thought that he might have observed, what I did not. 

9. Where was Mr. Goodwin when you made this communication to him % 
At No. 30 John-street, in this city. 

10. For what purpose did you go to see Mr. Goodwin, when you mentioned it 
to him ? 

I met him casually. 

11. Is 20 John-street a private houiie 1 

No — it is the depository of the Sunday-School Union of our Church. 

15. Who commenced the oonrersation between you and Mr. Goodwin, relatiTe 
to Mr. Beare 1 

I think that I did. 

13. Have you any deubt that yon did ? 

Afy answer implies that, of course. T am not certam, but I think so. 

14. Before seeing Mr. Goodwin, as you have stated, had you seen the Bishop 
on this subject, or any one on his behalf? - 

I had not seen the Bishop, nor any one on his behalf. 

16. Was you in doubt as to the conversations testified to by you, with Mr. and 
Mrs. Beare, before you visited them three weeks ago, sa stated 1 

I was not. 

16. Why, then, did you say that yon visited them for the purpose of refreshing 
your recollection ? 

To refresh my recollection as to &ets, and not words. 

17. What facts? 

Their apparent cordiality, especially Mrs. Beare's accepting my invitation to: be 
presented to the Bishop* 

18. Had you any doubt of these fiusts beibre you visited tbem ] 
I had not, myself, but heard they had. 

19. From whom did you hear that they had ? 

From many persons, who sp(^ of affidavilswhich tiiey had flsade. 
SO. Name the persons V 

I remember Mr. Thomas C Butler, at 20 John-street. Of others I cMiMt 
speak by name. 

21. Do you mean that you do not reeoUect the names of others ? ^ 
It was a topic of such common remark, that I cannot specify. 

22. Can you specify "no name^ but that of Mr. Butler ? 
I think not. 

23. Did you inform Mr. and Mrs* Beave, when you visited them, three weeks 
ago, of the object of your visit ? 

oi did. 

24. What did you say to them, in respect to the object of yonr visit 1 rSietj 
pntwularly. ^ 

I stated that I called to aeeertain 'wiietiier tftaiy 'itnembered- JWihai /idilL ** 
fM* Were Mr. aad Mrs.^Besse both prBeeal ? 
They were. 
S6. Was any other person presentyOHrf ««ihe I < 
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My Bon, Jdin Frederick, a lad of aeTenteen. 

97. Did you state to Mr. and Mrs. Beare why yon wished to obtain informatioa 

tt^emf sach as you have referred to ? 
I did. / 

28. What did you say in reference to that ? 
That I wished oar testimony to be alike. 

S9. Did you say, then, that you was going to be a witness in this matter 1 
I did not. 

30. Had you been subpcsnaed as a witness ? 
I had not. , 

31. Had you been requested to attend by anybody, and by whom, as a witness 1 
I had not, at that time. 

32. Why, then, was you desirous of knowing whether your testimony and Mr. 
and Mrs. Beare's would agree ? 

I thought their conduct since they were at my house, as stated, to be inconsistent 
with their conduct at that time ; and I thought that I might possibly be summoned 
as a witness. 

33. Bid you say so to Mr. Beare \ 
I did. 

34. Did you, or not, tell Mr. Beare that you came to visit him as his friend 1 

I did not in words, but have often visited him as his friend, since his residence 
at Little Neck. 

36. Did you ever tell any person, and what person, the conversation which oc- 
turred between you .and Mr. jBeare, on the visit last referred to ? 

I have told members of my own family, and the Rev. Mr. Goodwin, and the 
Counsel, last evening. I told the Bishop last night, and once before, since my in- 
terview with Mr. Beare, which was the first time I spoke with the Bishop on the 
sttbject — which are the only times I have spoken with the Bishop on th& subject. 

36. How long after you visited Mr. Beare did you comraunic&te to the Bi^op 
the first time, the conversation which then took place 1 

It was during the same week. 

37. Oq what day of the week was the visit made to Mr. Beare ? 
On Wednesday, at noon. 

38. On what day did you make the communication to the Bishop T . 
On Thursday or Friday of the same* week. 

39. Where was the Bishop when you made the communication to him t 
In his study. 

V 40. Did you come to the city on purpose to make that communication ? 
I did not. 

41. Did you go to visit Mr. and Mrs. Beare for the purpose of getting state- 
nents from them, to be communicated to Bishop Onderdonk 1 

I did not. 

42. At the conversations testified to by you, between Mr. and Mrs. Beare, and 
bishop Onderdonk, who was present besides yourself and them % 

At my house the conversation as stated, was by the door of my front parler, in 
the presence of the Bishop alone ; and at Little Neck in the presence of sevejnil 
olergymen. 

43. What clergjrmen 1 

There were in the vestry-room, the Archdeacon of Trinidad, the Rev. Mr. 
Qoodwin, the Rev. Mr. Sweetzer, I think the Rev. Dr. McYickar also, and &e 
Hev. Mr. Beare. 

44. Were these gentlemen all present when Mrs. Beare entered the vestry-room ! 
I think they all were, I know that several were. 

45. Was Mrs. Beare, when she entered, aocompanied by any person, vaA bj 
wiiomt ^ 

By a lady ; I think Miss Strong.' 

46. Did she introduce the lady to the Bisliop t 

I do not know. "^ 

47. Did the lady say any thing to the Bishop f 
I did not hear her say any tfai^« 



48. Was the lady with her all the time that she remained in the Testry-rookn ! 
I do not remember, there were so many in the vestry-room, which was smafl. 

49. Were there more ladies in the vestry-room tlian Mrs. Beare and Bfoi 
Stronfi^. 

I think not. 

50. When Mr. and Mrs. Beare were presented by you to the Bishop, as yon 
have testified, had they just entered the room, and were they unattended 1 

I had been with them to my gr^en-house, heard them regret that they were too 
late for the Confirmation, proposed to them to be presented to the Bishop, and they 
promptly consented, and were presented by me then, without delay, ia the front 
parlor, to which we proceeded from the green-house. 

51. Who walked from the green-house with youl 
^ Mrs. Beare, who accepted my arm. 

52. Who walked with Mr. Beare 1 

A lady, whose name, I think, was Miss Strong. 

53. Do you know Miss Strong % 

She was introduced to me, I think, on that occasion. 

54. Did you all enter the room where the Bishop was, together 1 
We did not. 

55. Who did not ? 

Mr. Beare and the lady with him, Miss Strong. 

56. Did yon and Mrs. Beare alone enter the room where the Bishop was ? 

We went together through the open door of the parlor, leading to the portieo ; 
and in about a minute Mr. Beare, alone, followed us, leaving the lady on the portico. 

57. Was Mrs. Beare presented before Mr. Beare came up ? 
The moment before. 

58. You have stated that you do not recollect that she shook hands with the 
Bishop, but as you expected, you thought you observed, ^eat cordiality ; what 
were the manifestations on her part of such cordiality ! please describe. , 

Her countenance and manner. 

59. During the presentation of Mrs. Beare, did she still hold on to your arm? 
When I presented her she was on my arm. 

60. Did she say any thing ? 

I do not remember what she -may have said. 

61. The question is repeated % 

Had she not, I think I must have taken notice of it. 
V 62. I ask you now again. Did she shake hands with the Bishop? 
I do not remember. 

63. If she had not shaken hands would you not have noticed it 1 
I think not. * 

64. If you had not expected that her reception of the Bishop would be cordiait 
would you have noticed her manner of reception ? 

I had no reason to expect any thing but cordiality between them, and ther^fera 
expected it, and must have observed any seeming coldness. 

65. After your presentation of Mrs. Beare, did Miss Strong enter the room where 
the Bishop was ? 

I do not remember. 

66. Was Miss Strong presented to the Bishop ? 
Not by me, nor at all "diat I know of. 

67. Can you recollect the words used by Mr. Beare in the invitation of the 
Bishop to dinner ? 

The request I well remember, but not the words. 

68. When was your attention first called to this conversation, after it occurred % 
I spoke of it immediately that I heard of their feelings towards the Bishop. 

69. When was that? «»■ 
Since the meeting of the General Convention. 

70. Did you present any other person to the Bishop on that day ? 

I did, several ; eight or ten ladies, several of the clergy, and other gendemeiu 

71. Can you, at this time, recall the manner of either of these persons when pre- 
■eoted to the Bishop, besides that of Mr. and Mrs* Beare ? 
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I can recall nothiDg inconsistent with the prevailing cordiality of .^e occasion. 

72. If there had been different shades of cordiality exhibited on the part of p«r- 
sons presented, do yon think you could now recall the difference of those shades of 

. cordiality ? 

I think that I could remember any thing inconsistent with the good feeling of 
the occasion. 

73. You have said, in your direct examination, that the Bishop congratulated 
Mrs. Beare on the advancement of her husband to the priesthood ; to which she 
replied with evident satisfaction. What did she say 1 

Her precise words I do not remember ; but her manner I distinctly remember. 

74. Did she say any thing ? 

I think she did, or I must have taken notice of it. 

75. Did you not feel, Doctor, on both the occasions testified to, at your house, 
and at the church, happy yourself 1 

I did. 

76. Was any person present with the Bishop when you entered the parlor at 
your own house ? 

There may have been in a remote part of the room, but I do not remember ; the 
room is large. 

77. What was the Bishop doing at that time t 

He had gone into the room afUr dinner, bat whether alone or with oompaily, I 
cannot say. 

78. Was Dr. Wainwright in the room 1 

I think not at that time — at the time of the presentation referred to. 

r 

Direct ExammaHon resumed, 

10. You have stated that during the interview at which Mr. and Mrs. Beare 
v^ere presented to the Bishop by you, the request was made by Mr. Beare thati'this. 
Bishop would dine with him the next day, and that the Bishop, after pleading a 
previous engagement, and being thereupon urged by Mr. Beare, accepted the invi- 
tation. Are there any circumstances which & your recollection of that fact ? and 
if 80, please to state them. 

[Tbis question was objected to by the Counsel for the Presentment, and its ad- 
missibility argued by Counsel on both sides, and the objection overruled by the 
Court, on the withdrawal of the last clause and alteration of its form by the Counsel 
for the Respondent, as follows, viz :] 

You have stated that during the interview at which Mr. and Mrs. Beare weire 
presented to the Bishop by you, the request was made by Mr. Beare that the Bish- 
op would dine with him the next day, and that the Bishop, after {heading an ei^- 
gagement, and being thereupon urged by Mr. Beare, accepted the invitation. Diii 
any circumstance occur, soon after, tending to fix that conversation in your mem- 
ory? 

A circumstance did occur the next day to fix it firmly. 

11. You have stated that you do not recollect the names of persons other than 
Mr. Thomas C. Butler, who referred to statements by Mr. and Mrs. Beare, at Ta- 
riance with your recollection, because it was a topic of such common remark a» to 
prevent your specifying names. At what time was it such topic ? 

At the time of the General Convention. I never heard it before. I mean 
that I never heard of any difficulty between the family of Mr. Beare and the Bishop 
until that time, and suspected none. 

12. When you proposed to Mr. and Mrs. Beare to be presented to the Bishop,, 
and they promptly consented, upon what part of the premises were yon t 

At the green-honse. 

13. How far was that from the room in which the presentation (ook pU0e ? 
About 100 feet. 

14. After you had presented Mrs. Beare to the Bishop, did she hold on to your 
ann, Or let it gol 

She let it go. I turned to see and present Mr. Beare, and then presented hioL. 
16. How long was it before riuB lesomed your annt 



96 

The time occupied by the converaation between Mr. Beare and the Bishop, about 
two or three minutes ; aAer which we proceeded to view the premises with their 
female friend Miss Strong. 

16. You have stated that you well remember the request of Mr. Beare to the 
Bishop to dine with him, but not the words — do you remember the manner, and if 
80, describe it. 

I remember that the manner was cordial, for I must have observed the contrary. 

17. Do you recollect who waited on Mrs. Beare to her carriage, when she left 
your house ? 

The Bishop and myself. 

Cross-Examination resumed. « 

79. Do I understand you as saying that you never heard of any difficulty between 
Bishop Onderdonk and Mr. or Mrs. Beare, before the meeting of the General 
Convention ? 

I never had heard of it before, and then heard it with surprise. 

80. Had you never heard before of a meeting of several clergymen at the house 
of the Bishop, to converse with him on the subject of an alleged insult to Mrs. 
Beare ? 

I never heard of it until the time of the Greneral Convention ? 

81. Why did you say you expected the meeting of Mrs. Beare and Bishop On- 
derdonk would be cordial ? 

Because the Bishop had always spoken to me in the kindest terms of Mr. and 
Mrs. Beare, and was to ordain him on the next day. 

82. Where was Mr. Beare, when you and the Bishop handed Mrs. Beare to her 
carriage? 

I ihink that he was already in the carriage, having just unfastened the rein of 
his lorsej and brought the carriage to the door. 

83. Was Miss Strong in the carriage \ 
I think not. 

84. Did you not see her get in the carriage T 

I must have seen her, of course. I do not distinctly remember the particulars of 
her getting in. 

86. Who attended Miss Strong to the carriage ? 

We all went together from the house to the carriage. By " all" I mean the 
Bishop, the two ladies, and myself. 

86. Are you sure that Mr. Beare did not attend his wife, or Miss Strong, to the 
carriage 1 

I have a reason for thinking that he did not — I am not sure. His uniform prac- 
tice to bring his own horse from the post at the stable, to the door, leads me to 
think that he did so on that occasion. 

87. Did both you and the Bishop have hold of the hand or arm of Mrs. Beare, 
in conducting her to her carriage 1 

I do not remember that either did. 

88. By waiting upon her \o her carriage, then, yon mean that you and the Bishop 
walked with her to the carriage 1 ^ 

I m^an that we descended the stairs leading from the door of the house to the 
carriage at the foot of the stairs. 

89. Can you now say that Mr. Beare did not hand his wife to the carriage ? 
It is my impression that he did not. 

90. Cannon be more positive % 
I cannot. 

The hour of adjoumment having arrived, the Court adjourned. 

Attest, 

W. R. WHITTINGHAM, Ckrk. 
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Thursday, December 26ih, 1844, 



)6ih, 1844, > 
, A. M. ] 



half-past -9 o^clock 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey, 
the North Western Missionary Diocese, Louisiana, Western New York, 
South Carolina, Maryland, and Delaware ; the Assistant Bishop of Vir- 
ginia ; and the Bishops of Massachusetts, Rhode Island, and the South 
Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

The Rev. Frederick J. Groodwin was called up as a witness by the 
Counsel for the Respondent. 

Henry A. Smythe, called up as a witness by the Counsel for the Re- 
spondent, was sworn by Dayton Hobart, Esq., the Commissioner appointed 
by the Clerk. 

The Rev. Fredbrick J. Goodwin was examined. 

Direct Examination. 

1. What is your profession, and where do you reside ? 

I am a Presbyter of the Diocese of New York, and reside in Brooklyn. 

2. How long have you resided there ? 

I went there in January last, remaining until the first of June, and returned tlie 
7th of November. 

3. Where did you reside during the years 1842 and 1843 ? 

In Flushing ; except that I was absent 2 or 3 months. I conmienced residing 
there in December, 1837, and lefl January, 1844. 

4. Do you know the Rev. Henry M. Beare and his wife, and if so, how long 
have you known them ? 

I do know them, and have known them from their first residence at Little Neok, 
in the town of Flushing. 

&. Were you present at the ordination of Mr. Beare to the Priesthood, in Jvhr'f 
1843? 

I was. 

6. Where did it take place ? 
In the church at Little Neck. 

7. Were you in the vestry-room of that church after morning service ? 
I was. 

8. Whom did you see there on that occasion ? 

The Bishop of New York, the Rev. Mr. Sweetzer, the Rev. Dr. Schroeder, I 
think, Mrs. Beare, and a Miss Strong — ^perhaps some others, though I do not par- 
ticularly recollect. The Rev. Mr. Beare was present. 

9. Did you hear any conversation between the Bishop and Mrs. Beare, or ob- 
serve their deportment towards each other; if so, state and describe botht 

I do not recollect of hearing any conversation that passed between them at that 
time. Their deportment towards each other seemed perfectly kind, and friendly 
and cordial in every respect. 

10. Did you dine at the house of the Rev. Mr. Beare on that day ? 
I did. 

11. Who composed the party at dinner 1 

The Bishop, the Rev. Mr. Sweetzer, the Rev. Mr. Beare and wife, Miss Strong, 
and myself. There may have been one or two others, though I do not recollect of 
any. 

12. Do you recollect whether or not Mr. Beare and his wife, or either of thctm, * 
conversed with the Bishop during dinner ? 

I do. They both conversed with the Bishop. 

13. Describe the manner of that conversation, whether free and cordial, or (jgn- 
•tiained and reserved, on the part of Mr. or Mrs. Beare 1 
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On the part «f both of them it seemed to me perfectly free and cordial. 

14. Do you know whether the Bishop had been invited to dine at Mr. Franklin's 
on that day ; and state the circumstances of your knowledge, and how and when 
the invitation was given ? 

Ttke Bishop was invited to dine at Mr. Franklin's on that day. The invitation 
was given me some few days previous by Mrs. Franklin, to be extended to the 
^BtK>p. I did extend that invitation on the arrival of the Bishop in Flashing, on 
the Friday preceding the Sunday. 

15. Did you at any time, and when, meet Mr. Beare on board the Flushing 
steamboat ; had you any conversation with him in which the Bishop was referred 
to ; if so, state as near as you can the particulars of that conversation ? 

I did meet Mr. Beare, about* 14 months since, on board the Flushing steamboat. 
He did speak of the Bishop. The circumstances which led to it are as follows : 
Ha remarked to me that he had subscribed for the Protestant Churchman. I sng- 

S^sted to him, that it might be regarded by some as arraying himself against the 
iabop. He replied he should be sorry to have it so regarded ; that he had none 
bqtkjjlid feelings ^tq, the Bishop ; that he had taken the paper because he thought 
it would prove a practical family paper, such as he believed was needed in this 
Diocese. This was the substance of the language, and I have reason to believe, 
almost the very words. I felt it due to Mr. Beare, to state this conversation to 
the Bishop ; which I did the very day, or if not the very day, certainly within a 
few days. 

16. What was the manner of Mr. Beare in his allusion to the Bishop ? 

It was such as led me to believe that he had the highest esteem and respect for 
the Bishop. 

17. Was this conversation before or after the dinner at Mr. Beare's, about 
which you have testified ? 

As near as I can recollect, it must have been about two months after the dinner 
at lb. Beare's. 

18. With whom did you ride from the church to Mr. Beare's, the day you dined 
tWe? 

I rode, I think, with the Bishop and the Rev. Mr. Sweetzer. 

19. Have you any doubt that you rode with the Bishop ? 

1 cannot recollect with certainty with whom I rode from the church to Mr. 
B«axe's house. 

90. Were you present at the reception of the Bishop by Mr. and Mrs. Beare, at 
their house, and did you see them together before dinner, and if so, describe the 
mamier of Mr. and Mrs. Beare towards the Bishop, in those instances. 

I was present during the interval between services, with the Bishop and Rev. 
Mr. Sweetzer, at Mr. Beare's house. The manner of the Rev. Mr. Beare and 
his wife towards the Bishop, before dinner, at the table, and after dinner, was per- 
fectly kind, friendly, and respectful. 

Cross-Examination. 

1. At the dinner about which you have testified, do you recollect whether Mrs. 
Beare said any thing, and what, to the Bishop t 

I recollect that she spoke to the Bishop. What she said I do not recollect. 

9. At the vestry-room what did Mrs. Beare say to the Bishop ? 

I do not recollect that she said any thing ; it is very possible that she might ; 
and I am inclined to believe that she did. 

3. Before the dinner or meeting in the vestry-room, had you ever heard that 
Bishop Onderdonk had insulted Mrs. Beare 1 

Never. 

4. Had you before these times ever heard that there had been any difiiculties 
irlkateyer, between Mr. Beare, or Mrs. Beare, and the Bishop ? 

* Never. ^ 

Direct Examiniftwn resumed, 

•1^ Warn there aay thing in the manner of Mr. and Mrs. JBeare, or either 6L 



let 

ff 

them, towards the Bishop, on any of the occasions to wfaioh jon hatre testified, in- 
diesthig that there was any difficulty or coldness between themt 

Not in the slightest degree ; their manner towards the Bishop was as kind and 
friendly in every respect, as it could well have been. 

By the Court, 

By Bishop McDvaine. 

1. When were you first led to review the transactions to which you have testi- 
fied, and to examine your recollection of them ? 

Within some 3 or 4 weeks past. 

By Bishop De Lancey. 

3. Was the manner of Mr. and Mrs. Beare, on the occasion of the didher, less 
kind, or cordial, or friendly towards Bishop Onderdonk, than it was to yourself, or 
to the other clergymeU present 1 

It was not 

The Rev. Henry W. Sweetzer, having been sworn on Tuesday, the 
24th inst., was called by the Counsel for the Respondent, and examined. 

Direct Exammation, 

1. What is your profession, and where do you reside t 

I am a Pre8b3rter of the Episcopal Church, in the Diocese of New York. My 
residence is at the Astoria Institute, at Astoria, on Long Island, about four dnd a 
half miles from Flushing. 

3. How long have you resided there ? 

Since two years ago last October. 

3. Were you at the church at Little Neck, of which the Rev. Mr. Beare is 
minister, on the morning of his ordination to the Priesthood ? 

I was present. 

4. When did you arrive at the church, and by whom were you accompanied 1 

It was some time before the commencement of the morning prayer ; I do not 
remember how long. I was in company with Bishop Onderdonk, and the Rev. 
Mt. Goodwin, of Flushing. 

5. On your arrival at the church, did you enter the vestiy-room, and if aOp. 
who was there at the time, or at any time, before the commencement of morning 
service ? 

I went immediately into the vestry-room with the persons before named. There 
were present, besides Rev. Mr. Beare, Archdeacon Cumming of Trinidad, Rev. 
Dr. McVickar, Rev. Dr. Schroeder, Rev. Mr. Van Bokkeen. These are all the 
persons whom I distinctly remember as present. 

6. Did you see Mrs. Beare in the vestry-room before the commencement of the 
morning service ? 

I have an indistinct recollection of Mrs. Beare being present ; but, from a re- 
mark that was macle to her, commendatory of her qualifications as a clergyman's 
wife, made some time during the day that I was there, my impressions are that it 
must have been in the vestry-room. 

7. What was the remark, and by whom made ? 

I cannot remember the words distinctly that were used ; but the substance of the 
remark was that she made a very excellent clergyman's wife. The remark was 
made by the Bishop to Mrs. Beare. 

8. What circumstance led to the making of that remark ? 

It was in reference to her preparing the elements for being placed upon the 
altar in the church. 

9. Do you remember how she received the remark of the Bishop 1 
1 have no recollection on that point. 

10. Did you see Mr. and Mr». Beare in the vestry-room after morning service ? 
I did. 
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11. Who besides were therQl 

There was one lady present, a Miss Strong ; there were some of the clerg]rmen 
before mentioned, present ; but I do not remember which. The Bishop was pre- 
sent. 

13. Did you hear any conversation between the Bishop and Mr. or Mrs. Beare, 
in the vestry-room, or observe their deportment towards each other, and if so, state 
and describe them. 

I did hear conversation between them, and observed their deportment. I do not 
remember the words used by the Bishop ; in substance, he congratulated Mrs. 
]3eare upon the elevation of her husband to the office of the Priesthood. Mrs. 
Heare received the congratulation with much apparent satisfaction and good 
feeling. 

In regard to Mr. Bearers deportment, I do not recollect, but he appeared, so far 
as I remember; much gratified. 

13. Did you dine at the house of Mr. Beare on that day, and if so, who com- 
posed the party at dinner 1 

I did dine there. The persons present, so far as I remember, were Miss Strong, 
the Bishop, Rev. Mr. Goodwin. I remember no others besides the members of 
the fiaunily. I mean Mr. and Mrs. Beare. 

14. With whom did you ride to the house of Mr. Beare from the church ^ 
1 have no distinct recollection. 

15. Were you present at the reception of the Bishop by Mr. and Mrs. Beare, at 
the house, or did you see them together before dinner ? If so, describe the manner 
of Mr. and Mrs. Scare towards the Bishop, in those instances. 

I wjis present. I did see them in the same room before dinner. I thought their 
inutiner of receiving the Bishop was very respectful and courteous. I mean to 
include both their reception of the Bishop and the interval which occurred before 
dinner. 

16. Do yQu recollect whether or not Mr. and Mrs. Beare, or either of them, 
conversed with the Bishop during dinner % 

I remember nothing except the ordinary courtesies of the table. 

17. Will you describe the manner of Mr. and Mrs. Beare at dinner, towards the 
Bishop, whether free and cordial, or constrained and reserved 1 

So far as I remember, it was free and cordial. 

18. Was there any thing in the manner of Mr. and Mrs. Beare, or either of 
them, towards the Bishop, during any part of that day, indicating any difficulty be- 
tween them, or coldness on their part towards him 1 

r saw nothing whatever to induce such a belief. 

Cross.Exammtion. 

I... When, after the dinner spoken of, did you first speak of the mamier of Mr. 
and Mrs. Beare towards the Bishop on that occasion, and to whom ? 
I do not jemember the time, nor the person. 

2. Was it before the session of the General Convention ? 
I .think it was not. 

3. Did you ever speak to Mr. Goodwin on the subject, and when ^ 
I have spoken with him, but I do not remember when. 

4. Was it since this investigation commenced, or before ? 
I cannot distinctly remember, but I think it was since. 

3. Did you first speak to Mr. Goodwin on this subject, or he to you t 
I do not remember. ' 

6. Did you ever speak to Bishop Onderdonk on the subject, and when t 
I have had conversation with him, on Monday evening of this week. 

7. Never before ? 
Never before. 

B' You say you heard conversation between Mrs. Beare and Bishop Onderdonk, 
in the vestry-room ; what did she say in that conversation % 
I do not remember. 
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9. Did she say any thing t 
I think she did. 



By the Court. 



By Bishop De Lancey. 

1. Was the manner of Mr. and Mrs. Beare towards the Bishop, on the occasion 
of the dinner, or on any of the occasions when you saw them together, less cor- 
dial, kind, or friendly, than it was to yourself, or other clergymen present t 

It was not. 

Cross- Examination resumed, 

10. Have you any recollection of the particular manner of Mrs. Beare towards 
either of the clergymen present at the dinner, or elsewhere ? 

I have no recoUection of any thing in particular, except her deportment towards 
the Bishop as before mentioned, and towards myself. I mean her treatment in 
general, of the Bishop. 

11. Can you now remember that she said any thing, and what, to the Bishop 
that day t 

I remember only of her speaking with the Bishop ; the particulars of the con- 
versation I do not remember. 

12. Are you sure it was a conversation ? 

I tannot remember whether it was a conversation between the Bishop and her- 
self alone, 

13. Do you remember any one observation made that day by Mrs. Beare to the 
Bishop ; and if so, what was it % 

I do not remember any particular observation. 

14. Do I understand you as saying any thing more than this : That the de- 
meanor of Mrs. Beare on that day, in her own house, was lady-like to her hus- 
band's guests ? 

I can only testify in respect to her general deportment, which was, certainly, 
lady-like. 

Direct Examination resumed. 

19. If there had been any coldness or reserve on the part of Mrs. Beaie towaid* 
the Bishop, would you, or not, have observed it ? 
I most certainly should have observed it. 

Cross-Examination resumed. 

15. Had you heard of any difficulties before that time between Mrs. Beaie and 
the Bishop ? 

I had heard nothing* 

By the Court. 

By Bishop Whittingham. 

2. Would you ever have suspected the existence of difihculties between Mr. .and 
Mrs. Beare and the Bishop, in consequence of what you then ebserved ? 

I never should have suspected any thing of the kind. I was very much astoii • 
ished when I heard of the difficulty. 

Henry A. Smtthb waa called op as a witness for the Respcmdent, and 
examined. 

Direct Examination^. 

1. What is your occupation, and place of residence J 

I am a merchant in Pine-street, and reside at the comer of Thompson aad 
Amity streets. 
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SI. Are you a married man, and what was the maidea name of your wile ! 
I am. My wife's maiden name was Mary F. Franklin. 

3. What was your wife's father's name, and where does he now reside, and 
vhere did he reside in the summer of 1842 ? 

Joseph L. Franklin — at Bayside, Flushing, where he has resided several years. 

4. Were you married in the summer of 1§43, or when were you married ? 
I was married in May, 1843. 

5. Did your wife, then Miss Franklin, reside with her father at Bayside in the 
summer of 1842 ? 

She did. 

6. Have you any recollection of heing at the house of your &ther-in-law at any 
time in the month of July, 1842, in company with Bishop Onderdonk and the 
Rev. Mr. Beare and his wife T 

I have. 

7. Was this in the evening ? 
It was in the afternoon. 

8. Do you remember how long the Bishop and Mr. and Mrs. Beare resiained 
at Mr. Franklin's that evening ? 

Until after tea. 

9. Was it dark at the time they left, or did they leave before ? 

I do not remember ; but it strikes me they were anxious to leave before dark ; 
[ do not remember pajticularly. 

10. Have you any recollection, during the time they were at Mr. Franklin's, 
of seeing the Bishop take any impropeTliberties ^th your present wife ? 

No, sir. I may add, that she was not a perdon who would encourage those things. 

11. Have ^ou any recollection of havmg said at that time, in consequence of 
seeing the Bishop's conduct towards Miss Franklin, that if it was not for his sta- 
tion, you would take satisfaction of him, or any words to that effect 1 

It would be well for me to remark, that 1 had known Bishop Onderdonk for 
several years, and in different parts of the State, and felt well acquainted, or on 
terms of jesting occasionally ; and I believe I made some such remark in jest ; 
which I should iiot have done if I had felt that the Bishop had ever taken any 
improper liberties, within my knowledge. 

12. Was that remark maae by you to the Bishop himself, or to any third person ? 
It being a joke, it was inten(iea for him to hear. I might remark, at the same 

time, that the Bishop went on a platform in a tree, in front of the piazza, with my 
intieiided at that time, after my inviting her to go, and her playfully refusing to go 
with me — ^which called these remarks from me in jest. 

13. Who married you % 
Bishop Onderdonk. 

14. Has Bishop Onderdonk, ever since this occurred, continued to be on terms 
of intimacy with your father-in-law's family, and with yourself and wife ? 

I cannot say as to my father-in-law's f&mily. I know he has been in the habit 
of visiting them, whenever he has visited the churches in that quarter. As for 
myself, I have invited the Bishop, when I have seen him, to visit me ; which he 
has not done, as I have been a housekeeper but a short time. 

Cross-ExaminaUon. 

1. Do you remembec on what day of the week it waawhen yon saw the Bishop 
at Mr. FraiikUn's.,^.a8 tou. have, testified 1 

I do not. I generally visited there from Saturday until Monday. I should think 
it likely this was on Saturday ; at any rate, there were some services the next 
dajTi J J9h99^ judge, MJneac aa Izemember ; it i^ my impression the Bi^op was 
expected there at dinner the next day. 

2. When the Bishop went up^in.the tree* oii. the^ platform, and Miss Franklin 
was with him, she having playfully refused to go up therewith you, did the Bishop 
humor the joke ? 

y©jyei;f.tftHj» fit?e spirit ^^ - 

9. ' Did the Bishop lay his hand or his arm on Miss Franklin's shouU»li - 



105 

I should judge not ; for those things generally do not take place without some 
encouragement on the part of the female. 

4. Do you mean to say that the Bishop did not do so ? 

Not to my knowledge : and I generally took some notice of my intended's 
wayB ; a man is not apt to be, blind in that quarter. 

6. Would you have considered it an indiffnity worthy of your notice, if the 
Bishop had puiyfully put his arm on Miss Franklin's shoulder % 

No, sir ; inasmuch as he was intimate with the family, and looked upon in the 
light that he was. 

6. Please recollect, with more certainty if you can, whether this occurrenoe^ 
was on Saturday or Sunday ? 

My impression is it was Saturday. 

Pending this cross-examination, Mrs. Mary Franklin, the Rev. John 
Dowdney, and John F. Schroeder, Jr., appeared in Court as witnesses for 
the Respondent, and were severally sworn by Dayton Hobart, Esq., Com- 
missioner. 

Direct Examination resumed. 

15. Did you meet the Bishop at the house of Mr. Franklin on any other day 
during that year, than the one of which you make mention ? 

I cannot say that I did : never in company with Mr. and Mrs. Beare, except at 
that time. 

16. Did you observe whether there was any coldness or reserve on the part , 
either of Mr. or Mrs. Beare towards the Bishop during that afternoon or eve- 
ning t 

I did not observe any. 

17. If there had been any such coldness or reserve on the part of Mr. or 
Mrs. Beare, towards the Bishop, would you have observed it ? 

I think I should, most certainly. There were no persons present but the fami- 
ly, Mr. and Mrs. Beare, and the Bishop. If there had been a large party I might 
not have observed it. 

Mrs. Mary Franklin was called up as a witness by the Counsel for the 
Respondent, and examined. 

Direct Examination. 

1. What is your husband's name ? 
Joseph L. Franklin. 

2. Where did you reside in July, 1842, and where have you ever since resided 1 
At Bayside, Flushing. 

3. In the summer of 1842, was Bishop Onderdonk at your house, in company 
with Rev. Mr. Beare and his wife 1 

They were at my house, and spent tl\e afternoon there. I think it must have 
been at the time of Confirmation in Mr. Beare's church. 

4. Do you remember how late they stayed at that time ? 

I do not. I think they left early, as he was in the habit of leaving early. 

5. Before or after dark ? 
It was after tea. 

6. Did Mr. and Mrs. Beare, or either of them, show any coldness or reserve to- 
wards the Bishop, on that visit to your house ? 

I did not see any thing like it. 

7. Do you recollect the period of the ordination of Mr. Beare to the Priesthood ! 
I do. 

8. Had you invited Bishop Onderdonk to dine with you, on the Sunday upon 
which that ordination took place ? and if so, through whom had you given the in- 
vitation ? 

14 
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I did, through the Rev. Mr. Goodwin, to dine that day, or make as a visit when- 
ever most convenient to him. 

9. Did you expect him to dine with you on that day 1 
I did — and went to the church to bring him home. 

10. Did you, or not, speak to him on the subject after the morning service, and 
tell him you had come for him 1 

I did speak to the Bishop, and tell him that I came expressly for him. He said 

he would be most happy, but seemed to feel himself engaged to Mr. Beare. The 

words I cannot remember, but he seemed to consider himself engaged, and referred 

^me to Mr. Beare to make arrangements ; and that if Mr. Beare gave him up, he 

would return with me. 

11. Did you see Mr. Beare ; and if so, what passed between you and' him on 
ihe subject 1 

I did see Mr. Beare, and urged him to give up the Bishop, and allow him to re- 
turn with me. I do not remember the words Mr. Beare used, but he refused me, 
and I went home without the Bishop. 

12. Where was this conversation between you and Mr. Beare 1 
In the front of the chancel of the church at Little Neck. 

13. On the first occasion of which you have spoken, when the Bishop was at 
your house, in company with Mr. and Mrs. Beare, did you observe any improprie- 
ty, or undue freedom, on the part of the Bishop, towards your daughter, now Mrs. 
Smythe 1 

I did not. 

Cross-Examination . 

1. Did you observe a^y playful liberties towards your daughter, on the part of 
the Bishop? 

Nothing more than he was in the habit of doing — patting her on her shoulder, 
and calling her " my child." 

By ihe Court. 
By Bishop De Lancey. 

1. Did Mrs. Beare hear the conversation between you and her husband, about 
the Bishop^s dining with you or with them ? 

That I cannot say. I merely spoke to Mrs. Beare that day, bat cannot say 
where she stood when I spoke to Mr. Beare. 

Direct Examination resumed. 

14. Upon the occasion when the Bishop spent the afternoon at your house, as 
you mentioned, in company with Mr. and Mrs. Beare, did you invite or expect 
the Bishop to spend the night at your house ? 

I did. His trunk was brought down and put in his room, expecting him to re- 
main with us. I mean the room which he had previously occupied, two or three 
years before when h^ visited us. 

15. Had he stayed at your house the night before 1 
He had not. 

16. Why did the Bishop not stay at your house that Sunday night ? 

Mr. Beare took him home with him ; and I felt a little hurt at Mr. Beare, as he 
knew that we expected the Bishop to remain at our house. That was one reason 
why I thought Mr. Beare ought to have allowed him to dine with us on the subse- 
quent occasion, having taken him previously. 

Cross- Examination resumed. 

2. Do you remember that any thing was said by Mr. Beare, and what, as to the 
Bishop's going home with him that night ? 

/ do not remember what pfniiii^tne time. 
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3. Did f/ou ask Mr. Beare to give the Bishop up on that occasion, or did yoa 
only invite the Bishop himself to remain ? 

I have not a distinct recollection of what passed at that time. 

4. Do you remember whether or not the Bishop declined when invited to remain 
that night 1 

I do not remember. 

5. What day of the week was it when Mr. and Mrs. Beare visited you, in com- 
pany with the Bishop 1 

Having nothing to designate it, I do not recollect. 

6. Do you remember whether it was on the day of Confirmation ? 
I am not positive ; but I think it was the day before. I may be mistaken in the 

Direct Examination resumed, 

17. You say that Mr. Beare knew that the Bishop was to stay at your house 
that night ; how do you know that ? 

I received a note from Mr. Beare, wishing to borrow Mr. Franklin's horses to 
send for him. I wrote to Mr. Beare, saying, (he had said his horse was not able 
to go,) he need take no trouble about bringing the Bishop, as I would see that he 
came — we expected him at our house. I then invited Mr. and Mrs. Beare to meet 
him there, which was the cause of their coming. 

18. Did you inform them, in that note, that you expected the Bishop to stay at 
your house 1 

I think I did. 

19. Did your horses and carriage bring the Bishop to the church that morning? 
Our horses did not, they were engaged ; and Mr. Goodwin brought the Bishop 

to our house. 

20. Did the Bishop go from your house that morning to church ^ 
He did not go from our house ; he had not been at our house. 

21. When was the Bishop's trunk brought to your house 1 
The aflernoon that Mr. and Mrs. Beare met him there. 

22. Was his trunk left at your house that night 1 

I am under the impression it was. There was a great deal of difficulty about 
taking it in Mr. Beare's wagon. The arrangement was to leave the trunk, and 
that the Bishop should call for it in the morning. Mr. Beare brought the Bishop 
round the next morning, on his way to the Point, which makes me think that the 
trunk was lefl. * 

23. When the difficulty arose about getting the trunk in the wagon, did you say 
any thing about the Bishop's staying at your house that night ? 

I have not a distinct recollection, but most probably I did, as we were all disap- 
pointed in his not remaining there that night. 

24. Did you express that disappointment at the time ? 
OBrtainly. It was understood by all. 

Cross- Examination resumed. 

7. Can you now recollect whether the Bishop declined to remain during the 
night 1 

I do not. 

8. Did you see the Bishop on his first arrival at your house that afternoon ? 
I did. 

9. Who accompanied himi 

Mr. Goodwin brought him down, as I have stated. 

10. Were Mr. and Mrs. Beare at your house when he arrived ? 
They were not. 

11. How long afterwards did they arrive? 
I cannot say positively how long. 

13. Did Mr. Gi>odwin remain at your house with the Bishop any, and wtist 
length of timet * 
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I do not recollect wheCtier he stayed to tea or not, bat I think not. 

13. Did any other person accompany the Bishop besides Mr. Groodwin t 
I think not. 

14. When was this note written by you to Mr. Beare— on the day of his yisit to 
you, or the day before 1 

I think the day before ; certainly not that day. I rode to Flushing to see Mr. 
Goodwin to make arrangements about bringing the Bishop to our house, as our 
horses would be in the city. 

15. Was this on the occasion of the ordination or confirmation ? 
Confirmation. 

16. Did you see the Bishop that morning, after morning serrice at the church ? 
I do not recollect whether I spoke to him after church ; I was there at the con- 
firmation. 

17. After you wrote the note, then, you did not speak to the Bishop until he 
was brought to your house in the afternoon by Mr. Goodwin ? 

I did not. 

The Rev. John Dowdnet was called up as a witness by the Counsel for 
the Respondent, and examined. 

Direct ExaminaHon, 

1. What is your profession, and where do you reside ? 

I am a Presbyter of the Church in the Diocese of New York, and reside at pres- 
ent in the oity of New York. 

3. Are you the Rector of a church in this city? 

I am the Rector of St. Jameses Church, and have been connected with it for more 
than three years ; one year as assistant minister, the last two as Rector. 

3. During your connection with that church, did you know Helen M. and Jane 
O. Rudderow as attendants at and conmiunicants of that church ; and if so, up to 
what time ? 

They were parishioners pf St. James's Church until within the last sixteen 
months. They left a year ago last July. 

4. Do you remember any occasion during the year 1843, when Bishop Onder- 
donk had been officiating at that church, when any interview took place between 
him and the Misses Rudderow, either or both of them, in that church ? if so, state 
the particulars thereof, as nearly as you can recollect them. 

I was present at two interviews on the same day, in the morning — one before^ 
the other after service. It was on the occasion of a confirmation. I brought the 
Bishop to the church that morning from his residence in Franklin-«treet. As we 
came into the church before service, the Misses Rudderow were sitting near the 
chancel rail, engaged in teaching their Sunday-school classes. I walked with the 
Bishop towards the vestry-room, and in so doing we passed very near the Misses 
Rudderow. They were sitting almost in the passage. I then saw mutual saluta- 
tions, of a very friendly character, between the Bishop and the two Misses Rud- 
derow. « 

There was a good deal of conversation at the time on both sides, between the 
Bishop and these ladies, which lasted, I think, several minutes. We remained 
there during the conversation, and then passed into the vestry-room. That, I be- 
lieve, is the substance of all that took place during that interview. 

There were several questions asked and answered ; but I do not remember the 
particulars of the conversation. Of this, however, I have a distinct recollection, 
that there were very friendly greetings and remarks on both sides. The conver- 
sation was, I think, generally on the state of the parish, and Uie increase oi schol- 
ars in the Sunday-school. 

There was some inquiry made as to the Psalm or Hymn to be sung, on the part 
of the Misses Rudderow. I ought to say that the confirmation did not take place 
until the afternoon ; the Bishop engaging to spend the day with me, I prefexred 
having the confinnation at Uie secona service. ' 
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5. Do you remember whether either or both of the ladies shook hands with the 
Bishop, on occasion of their first meeting 1 

I believe they both shook hands with him very cordially. 

6. Have you any doubt on that point 1 
T have not. 

7. Proceed now to state the particulars of the second interview between the 
Bishop and these ladies in the church 1 

After the morning service, I accompanied the Bishop towards the door of tbe 
church. There is but one door, the centre door. As we passed out of the church 
into the vestibule, we again met the Misses Rudderow ; at that second interview 
there was conversation, and friendly greeting between them and the Bishop, of the 
same friendly character as before service. The conversation, I think, continued 
for some time, and was very animated ; that is, for two or three minutes — ^for three 
or four minutes, I should think so, particularly on the part of Miss Jane Rud- 
derow. There was laughing, and loud remarks on the part of Miss Jane Rudde- 
row. 

I heard something said about the music at that time. I do not now re- 
member what the conversation was about in other respects. I remember dis- 
tinctly there was something about the music. I will merely say, as explanatory, 
there were several parishioners standing near us, and during the conversation I 
was talking with them in the vestibule, and near the outer door. What I have 
said to the Court, and what I may say, is founded upon my very best recollection 
of the circumstances occurring at the time. 

As to the general statement, I am quite positive ; as to the minor particulars I 
do not feel quite so positive. I would rfso add a word in illustration of my mean- 
ing : — as to the shaking hands, and friendly salutations and remarks, I feel quite 
positive ; but as to the words that passed in conversation, I am not so positive. I 
would also add : — during the second interview, I might have left the Bishop for a 
moment or so, for the purpose of conversing with my parishioners. 

8. Are you certain that the two Misses Rudderow were present and took pari 
in the conversation at the second interview just described ? 

Of that I feel quite certain. 

9. Did they, or either of them, shake hands with the Bishop, on meeting at that 
second interview 1 

Of that I cannot speak with certainty. My impression, however, is, that they 
did, as the Bishop left the church. 

10. Where did the Bishop and the ladies stand, relatively to each other, at the 
second interview ? 

In the vestibule near the inner door. Neither of the parties was on the stairs 
to my knowledge. I would add in continuation of that, one of the Misses Rudde- 
row, Miss Helen Rudderow, might have been on the lower step. The stairs start 
immediately from the inner door. 

11. Do you remember that any thing was said by either of the ladies in that 
conversation, in reference to the Bishop^s sermon that morning 1 

I do remember very distinctly, that one or both of them, I think Jane, spoke in 
great praise of the sermon — spoke very highly of the sermon — ss^ing that it was 
a good High Church sermon, and that she liked it very much. The remark was 
made to the Bishop. 

12. What were the circumstances which led to the visit of Miss Jane Rudde- 
row to the Bishop''8 study, relative to the benevolent society of your Church, as 
you knew them yourself, and as you learned them from her ? Please state them 
fully. 

A benevolent society was formed in the parish, of which Mrs. Thomas Addis 
Emmet was the Directress. Understanding from the Misses Rudderow that they 
intended to use the church for the purpose of cutting out garments, sewing them 
together, and fitting them to the persons for whom they were intended, I strongly 
advised them not to think of hieeting in the church for any such purpose ; allegmg 
as my reason, that it was contrary to the laws of the Church that such use should 
be made of its consecrated edifices. Perceiving that my advice had very little 
effect upon the Misses. Rudderow, I read to them portions of the Consecration Ser- 
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- vice, in the Prayer-book ; particularly that portion which declares that after conse- 
cration, the building is set apart for holy uses, and not to be used for any thing un- 
hallowed or common. This advice of mine still having no effect, I stated to them 
the Bishop^s well-known opinion on that subject, in the hope that they would re- 
spect the Bishop^s authority and wishes. When I spoke of the Bishop, Miss Jane 
Kudderow said that the Bishop would waive, in their case, any personal objections 
that he might have to the use of the church for such a purpose. Miss Jane Rud- 
derow at once said, that she would call herself upon the Bishop, being sure that he 
would grant her permission ; and giving as a reason for such a permission on the 
part of the Bishop, his previous kindness to them. 

The remark was, when I spoke of the Bishop's objection, " Oh, if that^s all, the 
Bishop will grant us any favor.'' 

They asked me if I would consent, in the event of the Bishop's granting them 
permission. I told them again and again, that the Bishop's permission in that mat- 
ter would not change my own opinion, as to the impropriety of such use of the 
church. 

I also added, that I was bound by higher considerations than the Bishop's 
opinion ; viz. the law of the Church, which expressly forbade such use of its con- 
secrated edifices. I said to them, repeatedly, that it was not necessary for them 
to use the church, as they could meet at each other's houses. I also offered to 
provide a suitable room for them, for the use of their society. 

Still perceiving that Miss Jane Rudderow was bent upon having a personal in- 
terview with the Bishop in relation to this matter, I endeavored to dissuade her 
from going to the Bishop's study, by saying that that would appear improper in the 
estimation of my parishioners, and that thwey ought to be satisfied with my consci- 
entious objections to such use of the church. I wish to add, that the members of 
our congregation generally disapproved of their intended visit to the Bishop, being 
disposed to sustain me in my decision. 

13. Did you see Miss Jane Rudderow afler her visit to the Bishop at his study ; 
and if so, how long after 1 

' I saw her and her sister the next day, or within a few days afler. 

14. Did Miss Jane Rudderow at that time say any thing respecting her visit to 
the Bisiiop ; and if so, what did she say 1 

She said the Bishop treated her very politely, and gave his consent to the pro- 
posed use of the church. I expressed very great regret and sorrow, on hearing 
that they had been to the Bishop, to them, and to others in the parish. 

1& What reply did she make to that? 

I do not remember the words exactly ; but I told them that my own opinion and 
purpose were unchanged. 

Pending the examination, the hour for adjournment having arrived, the 
Court adjourned. 

Attest 

W. R. WHITTINGHAM, Clerk. 

Thursday, Dec 26, 1844, 
7 o'clock, P. M, 
The Court met pursuant to adjournment. 
Present as in the morning. 
The Rev. E. Y. Higlee, D. D., called up as a witness by the Counsel 
for the Respondent, was sworn by Richardson, Esq., as commis- 
sioner, duly authorized by the State of New York to administer an oath, 
and appointed by the Clerk pro hac vice a Commissioner of this Court. 
The examination of the Rev. John Dowdnet was then proceeded with. 

16. Was any thing further than what you have stated, said in that conversation 
respecting the interview with the Bishop in his study % 
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There was nothing of any consequence — ^nothing having a direct bearing upon 
this subject. 

Witness here desired to correct a part of his testimony given in answer to ques- 
tion 4. Having stated that the Misses Rudderow were seated with their classes 
near the chancel rail, he would correct it, by saying that they were in the pkws 
nearest to the chancel rail, 

CrosS'Exammation, 

1. You have said that Miss Jane Rudderow visited the Bishop at his study — did 
any person accompany her, and who was that person ? 

I believe that she was accompanied by Miss Riker. 

2. Did she request Miss Riker to accompany her to the Bishop^s, or did Miss Ri- 
ker request Miss Jane Rudderow to accompany her ? 

I have every reason to believe that she requested Miss Riker to accompany her. 
' 3. Who is Miss Riker 1 

She is a member of St Jameses parish. She is a communicant. 

4. Did you ever converse with her on the subject of this visit 1 
I did. 

5. More than once 1 

I conversed with her in the presence and hearing of Miss Rudderow ; I believe 
on different occasions. 

6. When did you last converse with Miss Riker on the subject ? 

I do not remember to have conversed with her since the time of their visit to the 
Bishop's study. 

7. When did you last converse with Miss Riker 1 
Yesterday. 

8. Have you not, in any recent conversation with Miss Riker, referred to this 
visit 1 

I believe not. I wish to correct myself. It now occurs to me that I have. It 
was just named by Miss Riker, not by myself, for a moment. It was just alluded to. 

9. When was that ? 

It was a little over two weeks ago. 

10. Was you requested by Bishop Onderdonk, or any other person, to see Miss 
Riker on this subject, since the commencement of this trial 1 ' 

I cannot say that there was any direct request made of me. I offered, myself, 
to converse with herl 

11. To whom did you make the offer ? 

It was, I believe, to the Bishop, and others, I cannot remember whom. I be- 
lieve, however, Mr. Graham was one. 

12. Who else 1 

I do not remember distinctly ; they, however, were friends to the Bishop. 

13. Within what time was this offer made ? 

It was, I believe, within a month or six weeks. 

14. Do you now say that you cannot recollect the names of the persons to whom 
yon made this offer ? 

I do not recollect the names of all^. I gave the names of two. My impression 
is that I did not converse with any others very directly on the subject. It was 
with the Bishop and his Counsel. I wish to state on what point I was to converse 
with her. I had understood that Miss Jane Rudderow complained of some insult 
on the part of the Bishop, at that interview ; and knowing that Miss Riker was 

? resent, I wished to know from Miss Riker whether there was any truth in Miss 
ane Rudderow's complaint. That was the only object for which I held any con- 
versation with Miss Riker. I asked Miss Riker if she would testify to what took 
place at that interview, because I believed she would testify to the truth. That, I 
believe, was my first and only conversation with Miss Riker on the subject, for a 
few moments only. 

15. Is that the conversation which you have before referred to, between you 
and Miss Riker on the subject 1 

I think it is the only conversation I have had with Miss Riker on the subject, 
since these proceedings were commenced. 
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I did. 

17. What did you mean just now by testifying under your oath, that the subject 
was alluded to by Miss Riker and not by you t 

The visit to the Bishop's study was there alluded to, by Miss Riker, and not the 
general subject upon which I was just questioned. I wish to add, that my con- 
versation with Miss Riker was particularly to ask her whether she would testify 
as to whether the Bishop had insulted Miss Rudderow. 

1.8. Did you tell Miss Riker at that time that you was requested to see her on 
' the subject, by Bishop Onderdonk and Dr. Seabury, or either of them t 

I now remember — ^the mention of Dr. Seabnry's name reminds me that I men- 
tipned the subject to him. I had some conversation with him on the subject ; his 
nainie did not occur to me before. I do not know that I said that I was requested 
to do so ; I offered to do so, and the gentlemen before-mentioned, the Bishop and 
Dr'. .Seabury, expressed a wish that I should do so. I do not remember that I told 
her that I had offered ; I might have said that it was the Bishop^s wish I should 
see her ; I do not remember very distinctly ; I might have said so. 

19. Where did you see her on the occasion referred to ? 

At St. James's church. 

90. Was it since Miss Jane Rudderow gave her testimony in this cause % 

It was, T believe, previous to her giving testimony ; several days previous. 

21. When did you first hear that Miss Jane Rudderow complained of ill-treat* 
ment at the Bishop's study ? 

I believe that I first heard of it from Dr. Seabury, since these proceedings were 
oommenced ;^I may have heard it from the Bishop, but I think it was from Dr. 
Seabury. I can speak confidently now, that it was from Dr. Seabury. 

dS. Where did you receive this communication from Dr. Seabury ? 

At Dr. Seabury *s residence! 

33. Did he send for you to make this communication to you ? 

I do not think that Dr. Seabury sent for me. I felt anxious to hear from Dr. 
Seabury ; when I heard there were affidavits made, I was anxious to know what 
they were about. My object in going to Dr. Seabury's was to get information in 
relation to the charges brought against the Bishop. 

24. What affidavits do you refer to ? 

The affidavits on which the Presentment is founded. I never heard until within 
a short time before the Presentment was made, what the charges against the 
Bishop were, except in one case, and I believe that Dr. Seabury gave me the first 
information on the subject. 

25. Did he give you that information when you went to see him, as you have 
befoife testified ^ 

I cannot say when — ^I might have seen liim on other occasions. 

26. Did not Dr. Seabury request you at the time when you went to see him, to 
call on Miss Riker, in respect to any insult alleged to have been offered to Miss 
Jane Rudderow t 

He did not request me. I told him that I had the means of getting information 
on the subject, as Miss Riker was one of my parishioners ; I also told him that I 
would see her and ascertain something about it. Dr. Seabury replied, " I wish 
you would." 

27. After you had seen Miss Riker, did you report to Dr. Seabury what she 
said? 

I might have told Dr. Seabury afterwards what Miss Riker said. I believe it 
was some time after that, that I saw Dr. Seabury.' I did not see him immediately 
afterwards. I did not see him, either, for the purpose of telling him what had 
been said. 

28. Did you report to Dr. Seabury ? 

No ; that implies that I was sent by Dr. Seabury, and went in obedience to 
his order, and reported what I had heard. I wish to say that Dr. Seabury and 
myself conversed together on this subject as members of the same Diocese, and 
friends of the Bishop, and without any plan or design. 

SSO. Did you tell Dr. Seabury what Miss Riker said to you % 
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I do not recollect. I spoke of the interview and the conversation ; but — ^I be- 
iieye that I told Dr. Seabury of the interview and of the remarks of Miss Biker, 
and said that she did not wish her name mentioned in this matter. 

I wish to say to the Court that, having heard a good deal of conversation in re- 
lation to these proceedings, and having spoken with a number of clergymen oq the 
subject, I canuot remember distinctly what occurred in every case. . 

30. Before Miss Jane Rudderow went to see the Bishop, as you have testified, 
how many interviews did she have with you on the subject of the contemplated 
visit? 

I cannot say exactly ; we always met at the church, and at Sunday-school, on 
Sunday and other days of service. A great deal of conversation passed at different 
times. There were scarcely any other persons present but the Misses Rudderow 
and Miss Riker. I think that she spoke several times of her intention of going to 
the Bishop. 

31. Were there any other persons, and who, in your congregation, that took an 
active interest in the benevolent society spoken of, except these three ladies ? 

There were several others. I do not remember all their names, as I believe I 
never met but once with them in their society. I would name, however, Miss 
Harriet Delafield, Miss Margaret Grenzebach, Mrs. Emmet — ^I believe that Mr«. 
Peter Schermerhorn was an officer of the society — ^I think she was. I will add 
two more names — Miss Knifien and Miss Rutter. 

33. How many of these ladies did you ever see and converse with, on the sub- 
ject of the society 1 

All that I have named, with the exception of Mrs. Schermerhorn. I now recol- 
lect two other names — Mrs. White and Miss Mills ; and a third, Miss Moore. 

33. Did you ever see, in reference to the society, any but the three ladies first 
referred to, except the once, when you met with the society ? 

Yes, sir. 

34. Who were the most efficient members of the society ? 

On the occasion that I refer to, there were seven or eight members at work. 
The three persons first named — the Misses Rudderow, and Miss Riker. 

35. You mentioned that you offered to get a room for the society, do you mean 
that you offered to hire and pay for a room ? 

I said that I should be willing to do that, rather than that they should meet in the 
church. There was a room, however, which we hired for the purpose of holding 
religious services on Sunday afternoon, which room was offered to them for their 
use. 

36. Where was that room ? 

It was about three quarters of a mile from St. Jameses Church. It was used foiv 
l^neral purposes. It was not a dwelling-house. It was two stories high. 

37. Was a tavern kept in that building ? 
No, sir. 

38. Who lived in the house 1 

No persons occupied it. I first offered them a room very near the church, 
within a few yards of the church ; objections were made to that, as there was a 
tavern in the house. It was a tavern. There was a bar in the lower room. 

39. What objection was made by the ladies to the other building 1 
The objection, I believe, was its distance from the church. 

40. You have said, that other members of the congregation, or that members of 
the congregation agreed with you in thinking that the visit should not be paid to 
the Bishop. Who were they ? 

I cannot remember the names now. I know that Miss Grenzebach, and Mrs. 
White, and Miss Rutter, made objections. 

41. After the visit to the Bishop, when and where was it, that Miss Jane Rnd- 
derow expressed herself gratified with her interview with the Bishop ? 

It was at the church, and very soon after : I do not remember exactly when. 

42. Who was present besides you and Miss Jane Rudderow ? 

I believe that Miss Helen Rudderow and Miss Riker were present — I car say 
positively that they were. They were generally together. 

43. Dio you remember the language employed by Miss Jane Rudderow ? 

16 
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1 do not remember the precise words. The word " politely" was ased in con- 
nection with the subject. 

44. Are you sure that it was not Miss Riker who gave this account of the in- 
terview t 

Miss Riker also spoke of the interview. I am sure that it was not Miss Riker. 
They both spoke of the interview in terms of gn^tification. 

45. When you and the Bishop entered the church, in 1843, and saw the Misses 
Rudderow attending to their classes, did you, or not, introduce the ladies to the 
Bishop ? 

I have no recollection whatever of introducing the ladies to the Bishop. 

46. Can you answer the last question more positively ? 
I think that I could say, positively, that I did not. 

47. Before that time was you aware that the Misses Rudderow felt unpleasant- 
ly towards the Bishop ? 

I was aware that Miss Helen Rudderow felt unpleasantly towards the Bishop, but 
I was not aware that Miss Jane Rudderow did, except so far as she sympatiiized 
with her sister — not from any personal reason. 

48. Had you, before that time, requested these ladies to treat the Bishop kindly 
or respectfully, when he should visit the Church 1 

No, sir. I would add, I believe I expressed to them a wish that every thing 
connected with the services might pass off pleasantly. 

49. Do you recollect what the young ladies said to the Bishop before the morn- 
ing-service ? 

I do not remember, further than what I said this morning in my direct examin- 
ation. 

50. When you said to the young ladies, that you hoped every thing would pass 
offpleasantly, what did they reply 1 

I do not remember the exact words of the reply. 

51. Were they not these words, " We shall not forget that we are ladies ?" 

I do not believe that such words were used ; at least I have no recollection of 
hearing such words. ^ 

52. After the morning service, are you sure that both of the Misses Rudderow 
were present during the conversation with the Bishop to which you have testified 
in your direct examination 1 

They were both present, both very near the Bishop. 

53. What other persons were present 1 Please name them. 

Mr. Alonzo Alvord, one of the Vestry of the parish, was present, and heard the 
conversation. He was waiting for us to accompany him to his residence ; we 
were going to dine with him ; he was standing with us, and bore part in the con- 
versation. There were several of the parishioners who were very near us. I 
cannot name them now. Mr. Peter Schermerhom was, I know ; Mrs. Jones and 
Miss Delafield, I believe, were present, and very near us at the time. 

54. Was Miss Riker present 1 
I believe she was near us. 

55. When was your attention first called to these transactions, after the day of 
their occurrence % 

At no time, by any other person. I mentioned recently, hov^Bver, that such 
transactions had taken place. 

56. When did you first speak of them 1 

It was recently, within a few weeks. I think it was after the General Con- 
vention. It might have been during the Convention. 

At ten o'clock the Court adjourned. 

Attest, 

W. R. WHITTINGHAM, CUrk. 
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Friday, Dec. 27, 1844, 
half -past 9y A. M. 

The Court met, pursuant to adjournment. , 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
Louisiana, Western New York, South Carolina, Maryland, and Delaware ; 
the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode 
Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter and prayers. 

The examination of the Rev. John Dowdney was resumed. 

Direct Examination resumed, 

17. When was the iirst conrersation which yoa had with Miss Hiker alone up- 
on the subject of the visit to the Bishop ? 

A little more than two weeks ago. 

18. Have you had any other conversation with her alone on the subject? 
No, sir. 

19. When you spoke in your cross-examination of conversations with Miss Ri- 
ker, shortly after the visit to the Bishop^s, who did you mean to be understood were 
present at those conversations ? 

Miss Helen and Miss Jane Rudderow were always present. 

20. When you called upon Miss Riker about two weeks ago, did you first allude 
to the subject of the alleged insult to Miss Jane Audderow on the visit to the Bish- 
op's, or did she 1 

She did ; I commenced conversation on the general subject. During the conver- 
sation she alluded to the visit to the Bishop's. I then stated to her the object of my 
conversation. I asked her if she would testify as to what took place at the Bishop's. 

21. Did the benevolent society of which you have spoken, after your objection 
to the use of the church, use either of the rooms which you had previously pro- 
posed, and if so, which of them ? 

They used the public room of which I have spoken ; not the tavern, bfit the (me 
in the two-story house I have described. 

22. Was, or not, that room a more suitable or central place fos the use intended 
than the church ? 

It was a much more suitable and central place. 

23. When Miss Jane Rudderow communicated to you the circumstances of her 
visit to the Bishop's study, did you say any thing to her, and if so, what, upon the 
subject of her going to the Bishop's, as connected with her sister's difiiculty % 

I said to her that I wondered she should go, under the circumstances of Helen's 
insult ; and wished her not to mention that insult again, as no one would credit 
the statement, she (Jane) having put herself in the Bishop's way without any suf- 
ficient reason. She always told me that Helen alone was insulted, and that she 
(Jane Rudderow) had always been treated very politely by the Bishop. 

Cross- Examination resumed* 

57. Did you doubt that the two Misses Rudderow and Miss Riker sincerely de- 
sired the use of the church for the benevolent society ? 

I have reason to believe that they were anxious for the good of the parish. 

58. The question is repeated. 

They wished the use of the church ; I did not think they were sincere. 

59. Why did you doubt their sincerity 1 / 
Because there were many things in the conduct of the Misses Rudderow, at 

times, which led me to doubt their sincerity. 

60. Did you doubt the sincerity of Miss Riker ? 

I have always believed Miss Riker to be a sincere and excellent person. 

61. The question is repeated. 

I cannot answer in any other way. 
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62. The question is repeated. 

I cannot jadge correctly as to Miss Riker^s sincerity in that particular ; I always 
thought that she was too much under the influence of the Misses Rudderow. 

63. You have said, in your direct examination, that you stated to Miss Jane 
Rudderow that you wondered she should go to the Bishop^s under the circam- 
stances of Helenas insult, and wished her not to mention that insult again, as do 
one would credit the statement ; when was that, where, and who were present t 

It was said at St. Jameses Church, in the hearing of Miss Helen Rudderow and 
Miss Riker, subsequent to the visit to the Bishop's study. 

64. In what year 1 

The visit to the Bishop was in the winter of 1842-3. I cannot say whether 
this conversation was in '42 br '43. 

65. Did you ever have more than one conversation with the Misses Rudderow 
and Miss Riker, all together, upon the subject of the visit, after it -^as made 1 

I cannot say, on that particular subject, our conversations being of a general 
character. 

66. |n speaking of an insult to Miss Helen, what insult did you refer to t 

This question was objected to by the Counsel for the Respondent, and 
the opinions of the Court being severally taken, the objection was sus- 
tained. 

The Bishops of Illinois, North Carolina, New Jersey, Western New 
York, South Carolina, and M%ry\sLnd ; the Assistant Bishop of Virginia, 
and the Bishops of Massachusetts, Rhode Island, and the South Western 
Missionary Diocese, sustaining : and the Bishops of Connecticut, Vermont, 
Kentucky, Ohio, the North Western Missionary Diocese, Louisiana, and 
Delaware, dissenting. 

67. You have said, in your direct examination, that she, Jane Rudderow, al- 
ways told you that Helen alone was insulted; and. that she, Jane, had always 
been treated very politely by the Bishop : when and where were you so told by 
Miss Jane Rudderow ? 

During our conversations on the subject at St. James's Church. The precise 
time when, I cannot state. 

68. More than once ? 
Yes. 

69. When first? 

The subject was so often named when we were present, that I cannot remem- 
ber when it was first named. They very often talked about it, and always seemed 
to take pleasure in talking about it, which they did against my own wish. 

70. Can you now specify one occasion, time, and place, when they talked 
Idbout it? 

I cannot distinctly specify the time or times. The place was St. James's. 
Church. 

71. What did they, Or either of them say, in any one of these conversations on 
this subject ? 

This question was objected to by the Counsel for the Respondent ; and 
the opinions of the Court being severally taken, the objection was over- 
ruled. 

The Bishops of Illinois, Connecticut, North Carolina, Vermont, Ken- 
tucky, Ohio, New Jersey, the North Western Missionary Diocese, Louisi- 
ana and Delaware ; the Assistant Bishop of Virginia ; and the Bishops of 
Massachusetts, Rhode Island, and the South Western Missionary Diocese, 
overruling : the Bishops of Western New York and Maryland dissenting ; 
and the Bishop of Souih Carolina declining to give an opinion. 
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1 do not remember the precise words. The conrersations took place during 
a year and a half. I do not remember the days of the month on which we con- 
Tersed on the subject. It was first named to me rery soon after my connection 
with the parish) by Miss Helen M. Rudderow, in the presence of her sister and ^ 
Miss Riker. The reason why she named it, I think, was this : she wished to 
disparage the Bishop in my estiif^ation, she disapproving very much of the Bishop's 
conduct, in his opposition to the plans of the Rev. James C. Richmond. 

72. What did she say on that occasion ? 

She did not state to me the particulars of the insult ; but I remember asking 
her why she did not resent it at the time. On other occasions I asked them what 
the insult was. They said they would not tell me. I then said, " Do not men- 
tion it to me again.'' 

73. Did they ever mention it to you again ? 
They afterwards spoke of it. 

74. How came Miss Jane Rudderow to tell you that the Bishop had always 
treated her politely ; what called for such a remark on her part 1 

She gave it as a reason why it was not improper for her to go to the Bishop's . 
study. 

75. Did Miss Jane Rudderow ever say, in any of the conversations spoken of, 
that she would not go alone to the Bishop's study ? 

I do not believe that she ever said so. 

76. Do you know why she was accompanied by Miss Riker on that visit 1 
* I do not ; I think, however, that Miss Riker offered to go with her. 

77. Did not Miss Riker, to year knowledge, in offering to go with her, say that 
she would protect her, or words to that effect ? 

No. 

78. Have you endeavored to procure testimony for Bishop Onderdonk on this 
trial? 

Ihfve 

79. Any besides that of Miss Riker ? 
Yes. 

80. What other? 

Mr. Alonzo A. Alvord and Miss Rutter. 

81. When, and at whose request? 

At the request of the Counsel for the Bishop. 

82. Have you met and conferred with Counsel on the subject? 

[This question was objected to by the Counsel for the Respondent, and under 
advice of the Court, withdrawn, and modified by Counsel as follows: Apart from 
mentioning to Counsel what you could testify in the cause, have you conferred 
with them upon the defence of the Respondent, and aided them by your advice and 
services, in making out that defence ? 

Objection being again taken to the modified form, the opinions of the Court 
were severally taken, when the objection was overruled, the Bishops of Illinois, 
Vermont, Kentucky, Ohio, the North Western Missionary Diocese, Louisiana, and 
Delaware, the Assistant Bishop of Virginia, and the Bishops of Massachusetts, 
Rhode Islaad, and the South Western Missionary Diocese, overruling it ; and the 
Bishops of Connecticut, North Carolina, New Jersey, Western New York, Sooth 
Carolina, and Maryland dissenting.] 

I have acted, I trust, in this matter, entirely under a sense of duty to my Church ; 
I have conferred with Counsel as to what I knew of the interview of the Misses 
Rudderow with the Bishop. 

83. Is that all that has passed between you and the Counsel ? 

That is substantially, I believe, all that has passed, connecting with it the i^unes 
of Mr. Alvord and Miss Rutter, as beforesaid — ^I offered to go and see them on 
this matter. 

84. Have you not exerted yourself to prevent this trial of the Bishop ? 

I certainly was very anxioas that the trial should not take place if it could be 
avoided ; I, however, have made no direct exertion to prevent it. 

85. Have you made &ny indirect exertion ? 
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I think I have not made any exertion to prevent it, having uniformly said tkat, 
if the Bishop were guilty of the charges, we ought to know it. 
86« Have you done any thing, and what, to suppress this inquiry ? 
I have done nothing to prevent the trial. 

87. After you learned from Miss Helen Rudderow that she had had a diffi- 
culty with the Bishop, were you and the Misses Rudderow upon friendly terms t 

Yes. 

88. Were they active and useful members of your church t 

[This question was objected to by the Counsel for the Respondent, and the ob- 
jection was sustained by the Court, the Bishop of the North Western Missionary 
jDiocese dissenting.] 

Pending the examination of this witness, Henry M. Onderdonk was 
called up as a witness by the Counsel for the Respondent, and sworn by 
Dayton Hobart, Esq., the Commissioner appointed by the Clerk. 

The Rev. Edward Y. Higbee, D. D., was then called by the Counsel 
for the Respondent, and examined. 

Direct Epcamination. 

9 

1. What is your profession, and place of residence ? 

I am a Clergyman of the Protestant Episcopal Church, and reside in the city 
of New York. 

2. Did you, in or about the month of July, 1842, visit Bishop Onderdonk, in 
company with the Rev. Drs. Muhlenberg, Milnor, and Wainwright ; and if so, 
state where that interview with the Bishop took place, and all that passed during 
the interview 1 

I did visit Bishop Onderdonk, in company with those gentlemen, in or about the 
month of July, 1842. The interview took place in the Bishop^s own house. As 
nearly as I can recollect, Dr. Milnor stated, in general terms, that a complaint had 
been made by the Rev. Mr. Beare, of the conduct of the Bishop at a recent visita- 
tion of Mr. Bearers parish. I should have said, improper conduct iu relation to 
Mrs. Beare. 

Dr. Milnor, I think, stated the matter only in general terms ; that the improper 
conduct alleged, took place in a carriage while riding to or from church. After 
this general statement by Dr. Milnor, I think that Dr. Milnor referred to Dr. Muh- 
lenberg for a more specifio^ statement. Whereupon Dr. Muhlenberg drew, I think, 
from his pocket, a paper containing notes which he had made previously to the in- 
terview. 

The statement thus made by Dr. Muhlenberg from his notes, was not, to my 
mind, a clear one. The Bishop listened very attentively to the statements of both 
gentlemen, and manifested a great deal of astonishment, and I thought at the time, 
indignation. He stated in reply, in very few words, that he had always been in 
the habit of meeting Mr. and Mrs. Beare as a father would his children ; (I speak 
now the substance, rather than the precise words that were said ;) that he was 
perfectly aware that his manner was familiar, but that if there was any impurity 
of feeling, or evil thought, (or something to that "Isfiect,) in relation to his deport- 
ment, or the mutual deportment of the parties, it was not to be attributed to him. 
He stated that he should deeply regret to impute any such feeling to Mrs. Beiire ; 
•but that if such a statement was persevered in, it would be unavoidable. 

It was then proposed — ^I had thought by the Bishop himself, until I was corrected 
by Dr. Milnor, in a conversation with him, as I believe — ^tbat Mr. Beare should 
have an interview with the Bish'bp, on the next day, in our presence. This was 
agreed upon, and we leA the Bishop. , 

3. Do you recollect what was the language, or manner, or both, of the Bishop, 
in assenting to the proposal to see Mr. Beare the next day ? 

I hardly know how-to answer that question, as I was under the impression, anlil 
a few days since, that the Bishop made the proposal himself. 
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4. Can you state what Dr. Muhlenberg stated on that occasion, in relation to the 
charges referred to ? 

I cannot. I confess it was, to my mind, a confused statement. I do not remem- 
ber it. 

, 5. Did the proposed visit to the Bishop take place the next day, in company 
with Mr. Beare ; and if so, state fully what took place on the occasion of that visit t 

The proposed visit did take place on the next day, fn company with Mr. Beare. 
Dr. Muhlenberg, and Dr. Milnor, with myself, were present. Dr. Wainwright was 
not there. 

The former interview had taken place in the study ; this, I think, was held in 
the room back of the study. The Bishop began the interview, by saying to Mr. 
Beare, (I now will speak substantially, I do not pretend to recollect the very words,) 
that he had heard with great pain, or that he was deeply grieved at having heard, 
that some part of his conduct or deportment had given offence to him and his 
wife. He assured Mr. Beare that he was free from all intention of giving of- 
fence. He expressed his regret, and desired Mr. Beare to express the same to 
Mrs. Beare. 

He then, in reply to some question or suggestion, said that he had no design in 
any thing he had said, to impeach the motives or veracity of Mrs. B^e ; but that 
she was mistaken, or some word to that effect. I do not recollect thft after that, 
any conversation of importance took place, until we were about leaving ; when we 
all shook hands with the Bishop, and Dr. Milnor said, in substance, to the Bishop : 
I hope. Bishop, that this will show us all, or show you, the necessity of being very 
cautious, or very careful, in all our deportment. 

The Bishop's reply was, that he felt the kindness of Dr. Milnor's advice, but 
that he supposed Dr. Milnor knew well, or was aware of, the liability of clergy- 
men to evil reports, and that scarcely any one, or no one, had been as long in 
the ministry as he (the Bishop) had without slanderous reports being raised 
against him. 

Dr. Milnor's reply was : that he did not know as to the general fact ; but that 
no such false reports, or no such reports, as far as he knew, had been raised against 
himself. 

He stated, also, how long he had been in the ministry. The interview ended 
there ; at least, I do not recollect any thing further. 

6. You state that the Bishop, in reply to some question or suggestion, said that 
he had no design in any thing he had' said to impeach the motives or veracity of 
Mrs. Beare, but that she was mistaken, or some word to that effect ; was that said 
in reply to a question put by Mr. Beare 1 

I believe it was, though 1 had forgotten that fact until it was bi^ught to my mind, 
I think by Dr. Milnor. 

7. Was, or not, Mr. Beare under the influence of strong emotion, during the 
whole interview ! 

I think he was. 

8. Was, or not, the Bishop deeply affected 1 
The Bishop appeared much affected. 

Miss Michal Roberts Rutter, and William H. Onderdonk, being 
called as witnesses by the Counsel for the Respondent, were respectively 
sworn by James P. Howard, Esq., a Commissioner duly authorized to ad- 
minister oaths, by the State of New York, and appointed by the Clerk o^ 
the Court a Commissioner of the Court for that purpose pro hac vice. • 

The Rev. Edward Y. Higbee, D.D., was then cross-examined by the 
Counsel for the Presentment. 

Cross-Examination . 

1. You have said, in your direct examination, that your recollection of the^acts 
occurring at the interviews with Bishop Onderdonk had been corrected by Dr. 
Milnor ; I now ask, have you much confidence in your own recollection of those 
facts? 



I answer that I did not say that my recollection of the facts in general was cor- 
rected hy Dr. Milnor, or did not mean to say so, if I did ; but I specified two facts 
— I intended to do so. Of those two particular facts I cannot speak, of coorse, with 
the confidence of one who recollects for himself. 

2. Have you much confidence in your own recollection of the facts in general ? 
I have confidence in my recollection of the facts that I have stated. 

3. Before you went to the Bishop's the first time, did Dr. Muhlenberg state to 
yon charges of impropriety of conduct made by Mr. Beare against Bishop On- 
derdonk ? 

Either Dr. Muhlenberg or Dr. Milnor did ; I do not remember distinctly wbich. 
It was a subject of conversation when I was with them, and before we went to the 
. Bishop. 

4. Were those charges so statid to you before you went to the Bishop, restated 
in the presence of the Bishop ? 

This question was objected to by the Counsel for the Respondent, and ailer 
argument by the Counsel on both sides, the objection was overruled by the 
Court. The Bishops of Vermont, the North Western Missionary Diocese, 
Louisiana, And Delaware ; the Assistant Bishop of Virginia ; and the Bishops 
of Massacnusetts, Rhode Island, and the South Western Missionary Diocese, 
overruling it ; and the Bishops of Illinois, North Carolina, Ohio, New 
Jersey, Western New York, South Carolina, and Maryland, dissenting. 

They were not stated in the same manner to the Bishop, that they we^ stated 
to ma before. 

5. Did you not comprehend the statement as made to the Bishop 1 

I knew very well what Dr. Muhlenberg intended to state to the Bishop ; but as 
a statement I thought it confused. I intended to say, that had I obtained my 
first knowledge from that statement, my knowledge would have been most imperfect. 

6. Was any thing, and what, said in the statement made before the Bishop 
about the Bishop's putting his hand on the naked bosom of Mrs. Beare ? 

I recollect an allusion to it, but exceedingly indistinct, as it seemed to me, owing 
to the evident embarrassment of Dr. Muhlenberg. 

7. Was the idea conveyed to the Bishop that he was charged by Mrs. Beare 
with patting his hand upon her naked bosom ? 

I really can speak rather of the ideas conveyed to my own mind, than of those 
conveyed to the mind of the Bishop, or of any other person. There was nothing, 
in the language of the Bishop, that I recollect, which showed that such an idea 
had been conveyed to his mind. 

8. Was there any thing said in that conversation with the Bishop respecting a 
charge that he had put his hand upon the thigh of Mrs. Beare, and other parts of 
her U)dy % 

1 do not remember that any thing was said of the kind. 

9. What were the charges that the Bishop heard with astonishment, and indig- 
nantly denied, as you have stated % 

1 have not so stated : I did not use the words " indignantly denied." I stated, 
or meant to state, that the Bishop received the communication from those gentle- 
men with astonishment, and, as it seemed to me, indignation. 
* 10. What were the alleged charges against the Bishop, made at the first ipter- 
,view ? 

Dr. Milnor stated generally, and with clearness, that while riding to or from 
church, the Bishop in the same carriage with Mrs. Beare, and sitting on the same 
seat, had used familiarities at which both Mr. and Mrs. Beare felt deeply aggrieved. 

I do not pretend to recollect the words. I only speak substantially- I do not 
recollect that Dr. Milnor was more specific than I have -stated. I think he then 
refexred to Dr. Muhlenberg, who spoke from his paper with evident embarrass 
ment and confusion, as I thought. 

11. Wei^ the familiarities specified t 



131 

Dr. Muhlenberg evidently meant td do so. I diid ndt think his statement a sac- 
^sessful one. 

13. Did the Bishop demand further particulars t 
I do not recolle<)t that he did. 

- id. Did the Bishop say, in that conversation, directly or indirectly, that Mrs. 
Beare's motives must have been impure 1 

He said, if there vrere impure thoughts, or motives, or feelings (I am not sure 
of the word) in the case, they were not to be attributed to him ; that the person 
imputing them was responsible for them, if any existed. He also stated, that he 
shmild regret to impute such feelings to Mrs. Beare ; but that if such a story was 
persoTered in, it co^d not be avoided ; or words to that effect. 

14. At the second interview, were the particulars of alleged familiarity 
Stated? 

No. 

16. What was the difference in the manner of the Bishop at the first and second 
interviews! — did that difference strike you, and was it afterwards the subject of 
remark by you ? 

There was a difference/in the manner of the Bishop in the first and second in-' 
terview. The difference did strike me; but I do not recollect whether it was 
the sulyect of remark or not — it may, or may not have been. 

16. If the difference did strike you, can you not now state what that difference 
was 1 — and if you can, do so. 

At the first interview the Bishop appeared, as I have said, astonished and indig- 
nant ;. at the second interview the Bishop, as I thought, met Mr. Beare with sor- 
row rather than with indignation. 

17. Was you not disappointed at the manner in which the Bish^w met Mr. 
Beare on the second day % 

I do not know that I was so much disappointed as displeased. 

18. Why displeased 1 

I had never seen Mr. Beare before — ^never heard of him, that I know of. I 
knenirhim first in his connection with this story. My own peculiar temperament 
led me to think that he ought to have been met (supposing his stoly tp be untrue, 
whieh I did) with severe rebuke. 

10. Did you not express to the Reverend gentlemen with yon, immediateily after 
you left after the second visit, your feelings of, disappointment or displeasure at 
the conduct of the Bishop in the reception of Mr. Beare ; and if you did, what 
did you say ? 

I may have done so. I think it very likely I did ; though I do not recollect the 
^t. 

30. Did Mr. Beare, at the second interview, call upon the Bishop more than 
Once, to know whether he denied the statements of Mrs. Beare t 

I do not recollect that he so called upon him at aU. 

21. Did any person, during that interview, call npon the Bishop, to know if he 
denied the statements of Mrs. Beare 1 

I certainly do not recollect any such demand. 

dd. Will you say, that during the second interview, Mr. Beare did not call upoit 
^lie Bishop more than once, to know whedier he denied the statements of his 

£Iither Mr. Beare, or some one in his behalf, asked a question, or made a sng- 
tion, relative to the Bishop's intending to impute falsehood to, or question the 
'^-erndtfof, Mrs. Beare. But I do not recollect anything said about the statement 
^^ Mrs. Beare in that connection. 

23. Was that suggestion or question made more than once daring the eomrer- 
t 

It may have been ; though my impresnon is that it was not ; the interv i ew hav- 
g been very short. 

24. Did you feel or express dbspieasmn at the manner in which the Bishop le- 
^iUe4 to that question % 

I felt disfdieaaare at the time, and may have expressed it ; thongh I do sol re^ 
^soUect ; I said nothing certainly in the Bishop's preflenee 

16 
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Direct Examination resumed, 

9. Did you then feel, or express, or have you at any time since, entertained or 
expressed any opinion adverse to the innocence of the Bishop, of the charges re- 
ferred to in me two interviews you have spoken of? (Objected to and modified.) 

In any expression of displeasure you may have made at the manner of the Birii- 
op, on Uie second interview, could you have meant to convey, or did you convey, 
any opinion adverse to the innocence of the Bishop in respect to the charges re- 
ferred to 1 (Objected to and modified.) 

9. Did your displeasure, as stated at the conclusion of the second interview, 
arise from any doubt at that time, of the Bishop's innocence of the alleged 
charges? 

(Objected to, and objection unanimously overruled.) 

It is somewhat hard to recollect the mingled emotions of an occasion of excite- 
ment 80 long ago. I have to say that my displeasure arose, chiefly because I thought 
that the answer of the Bishop might seem to give a color to an infamous charge ; 
though my own act, conjointly with the gentlemen with me, immediately after we 
left the Bishop, shows Uiat I could not have believed in his criminality. That act 
was the agreement between us that the matter ought to be considered as finaUy 
settled, and that we should not speak of it again. ' 

The dJourt then adjourned to meet at 7 o'clock the same evening. 

Attest, 

W. R. WHITTINGHAM, Ckr^. 

Friday, December 27th, 1844, > . 
7 o'clock, P. M. \ 

. The dJourt met pursuant to adjournment. 

Present, the Bishops of Illinois, dJonnecticut, North Carolina, Vennoot, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
Louisiana, South Carolina, Maryland, and Delaware ; the Assistant Bishop 
of Virginia ; and the Bishops of Rhode Island, and the South Western Mis- 
sionary Diocese. 

The examination of the Rev. £. Y. Higbee, D. D., was continued. 

By the Court, 

By Bishop Doane. 

1. You said in your direct examination in answer to the question. What was tlie 
language and manner, or both, of the Bishop in assenting to the proposal to see Mr. 
Beare the next day ? '* I hardOiy know how to answer that qmestion, as I v^as imder ■ 
the impression, until a few days ago, that the Bishop made the proposal hinuself, 
meaning by that that you were under that impression until corrected by Dr. Milnor." 
If such a proposition had been made to the Bishop, and not, as you yourself sup- 
posed, dy him, do you think you could have forgotten the Bishop's reception of ill 

I do not believe that I should have forgotten the Bishop's opposition to it, had 
he opposed it. 

2. Did not the Bishop, as you may now recollect, himself say that if he saw 
Mr. Beare, he thought the thing could be explained, or words to that effect, and 
did not Dr. Muhlenberg reply, I will bring Mr. Beare ? 

I am under the impression that in effect, the Bishop did say some such thing^y 
which led to my impression, that the proposition originated with the Bishop. 

3. Are you certain, now, that the proposition did not originate with the JBiahop-l 
No ; I am not positive from my own recollection, except as my memory has 

been refreshed, as I believe, by Dr. Milnor : who did not seek to refresh myi 
ory ; but it was a casual observation between us, in which we spoke of our 
men recollections on the snljeet. 
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By Bishop Ives. 

4. Was any thing said at the second interview which must have revived in the 
soiind of the fiishop the particulars of alleged indiscretion/B, as stated at the first 1 

I do not recollect that any thing of the kind was said. 
. 5. Did, or did not, the answer of the Bishop at the second interview, to the in- 
quiry whether he intended to question the veracity of Mrs. Beare, show that his 
mind was rather fixed upon the impurities alleged, than upon the particular state- 
ments made ? 

I do not recollect any thing which indicated that the Bishop referred to the par- 
ticular statements. 

6. Did you understand the Bishop as admitting,, on the second interview, what 
he had denied on the first ? 

No ; I cannot say that I did. * 

By Bishop Mc Ilvaine. 

7. Did Dr. Muhlenberg, on the first interview, when he stated the allegations 
made by Mrs. Beare against the Bishop, go into particulars concerning the acts 
complained of? 

It appeared to be his object to do so, but his statement was confused. 

8. Can you remember, now, any of the particulars of his statement, and if any, 
what % 

I cannot recollect them as stated by him. The only recollection I have, was an 
allusion of which I spoke this morning; the allusion was to an allegation of 
Mrs. Beare, that the Bishop had put his hand upon her bosom. 

By Bishop Lee. 

9. Did Mr. Beare say any thing, and what, at the second interview ? 

Mr. Beare said, certainly, very little. I recollect nothing that he did say, un- 
less it was he who made the suggestion, or asked the question of the Bishop, rela-^ 
tive to the Bishop's impeachment of his wife's veracity. 

By Bishop Johns. 

10. Did the Bishop, at the interview on the first day, deny the particulars of the 
charges, as stated by Dr. Muhlenberg ? 

I understood the Bishop as replying to the general charge of impropriety, or 
impurity, entering into no particulars, so far as I remember. 

11. Did you regard that as a reply to Dr. Muhlenberg's statement^ 

I regarded it as a general reply to the allegations made. I supposed then, and 
still suppose, that the Bishop derived his knowledge of the allegations chiefly from 
Dr. Miilnor. I regarded it as a reply to the allegations made both by the one and 
the other. 

13. Did you consider all the allegations, as stated by both of the gentlemen, as 
denied by the Bishop on that occasioi;i ? 

I certainly regarded all the allegations, so far as impurity or impropriety were 
cbsrged, as denied by the Bishop. 

13. At the interview of the second day, do you remember whether there was 
^Hj similar denial of the same allegations on the part of the Bishop ? 

On the second day there were no allegations made, in general, or in detail. In 
t^e Bishop's expression of regret that any thing had occurred which could give pain 
^^ Mr. or Mrs. IBeare, he again, I think, alluded to his paternal feeling for them, but 
disavowed any intentional offence, or any intentional impropriety ; and again, in 
'Vvfaat the Bishop said in relation to Mrs. Beare's veracity or motives, I under- 
^Tood the Bishop to say she was mistaken. 

14. Did you regard the Bishop as intending to say, that Mrs. Beare was mis- 
[en as to his motives, or as to the facts as alleged ? 

I regarded the Bishop as intending to say, that she was mistaken as to the gen- 
charge of impropriety, and mistaken as to the facts, so far as they had been 

^Communicated to him, and involved the charge of impurity and impropriety. 
By Bishop Mcllvaine. 

15. You have said in a late answer that you supposed, at the first interview, and 
c^o still suppose, that the Bishop derived his knowledge chiefly from Dr. Milnor ; 

his statement of Mrs. Beare's allegations, or was Dr. Muhlenberg's the more 
and distinct ? 



Dr. Milnor's statement was quite distinct, but not a very partioolar one ; so fiur 
as I recollect, it was general, and not particular. It was much more distinct tban 
Dr. Muhlenberg's, and as Dr. Muhlenberg's was not a distinct statement, I am 
unable to compare the two as to particularity. 

16. You have said that Dr. Muhlenberg, in his statement, did speak of the par- 
ticular statement of Mrs. Beare, as to the Bishop's placing his hand on her bosom ; 
did the Bishop deny that particular of Mrs. Beare's statement t 

I have said that Dr. Muhlenberg made an allusion to it. I understood it, I pre- 
sume, from the fact of my having been -made acquainted with the particulars before 
we went to the Bishop's. I have no evidence that the Bishop understood the par- 
ticulars as attempted to be stated by Dr. Muhlenberg. I* understood him to reply 
to the general allegation of improprieties. 

By Bishop Ives. 

17. Did you understand Mr. Beare as being satisfied with the explanation of the 
Bishop at the interview referred to t 

Mr. Beare, I think, did not say whether he was or not. He shook hands witii 
the Bishop at parting, and the parting appeared to be mutually kind and friendly. 
By Bishop Whittingham. 

18. Do you recollect whether any conversation passed between the Bishop and 
Dr. Muhlenberg while the latter was making his statement in the first interview!. 

I do not recollect that fi^ct ; such a conversation mat/ have taken plaoe, but I do 
n(^ recollect it. 

19. You spoke, in your direc^examination, of a paper "which Dr. MohlenbeoEg 
drew from his pocket, as you thought, when he made his statement ; did he appear 
to you to read from that paper ? 

No, he did not. The paper appeared to contain short notes, which he used to 
refresh his memory. 
By Bishop Henshaw. 

20. You have stated that you considered the Bishop's denial at the first inttr- 
yiew to relate to a general allegation of impurity or impropriety. Did Dr. Milnor, 
or Dr. Muhlenberg, or yourself, make any such genenJ allegation at that inteiv- 
yiew, or was the aJlegation referred to by either or all of you at that interriew 
confined to the specific allegations of Mrs. Beare T 

I stated that the Bishop's reply related to the general allegation made on that 
occasion, by which I meant a general charge of impropriety in connection with the 
case of Mrs. Beare. 

By Bishop Polk. 

21. You have stated that you did not know whether Mr. Beare was satisfied 
with the explanation of the Bishop or not. Were you, and the gentlemen who ac- 
companied you to the Bishop, satisfied with the explanation 1 

I have stated that J do not recollect whether Mr. Beare said he was satisfied or 
not. In regard to my own satisfaction, and that of the gentlemen with me, I caa 
only say, that we were so far satisfied of the absence of criminality, that we agreed 
that the matter ought to be considered as then and there settled. 

By Bishop Mcllvaine. 

22. Did Mr. Beare concur in that conclusion ? 

I do not speak of the conclusion of the absence of cruninality as having been ex- 
pressed in so raany^ words, but of the agreement that the matter ought to be con- 
sidered as then and there settled ; at which agreement I think Mr. Beare was 
present, though I am not perfectly certain. 

23. When you speak of the concurrence of the other gentlemen with yon as to 
the absence of criminality, do you mean only that you inferred such to have been 
their conclusion, from the fact of the agreement, that the matter ought to be eon- 
sidered as then and there settled ? 

So far as the other gentlemen are concerned, I mean it as an inference from 
the fact of that agreement ; because I, as an honest man, could not, with a belM 
of the Bishop's criminality, have consented to allow it to be settled in that way. 

Cross-Examination resumed. 
25. When and where was the agreement just referred to, made} 
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It was immediately afler we left the Bishop's, before we parted, in the street. 
^. Did you converse on the subject before the agreement was made ? 
There was very little conversation passed between us, I think. 

27. In that conversation, or in making the agreement referred to, or at any time 
before yoa separated, did either you or Dr. Milnor, Dr. Muhlenberg, or Mr. 
Beare, say that you believed the Bishop innocent, or any words to that effect ? 

I do not recollect that it was said by any of us. 

28. Did either of the gentlemen named, including yourself, say any thing at that 
time unfavorable to the Bishop 1 

I do not remember. I was, as I stated this morning, displeased with certain 
parts of the Bishop's manner at the interview, and may have expressed it, 
though I do not recollect that I did. 

29. Did you not say at that time, that you believed the Bishop guilty, or words 
to that effect? 

No. 

Direct Examination resumed, 

10. Was the purpose of the interview on the first day fully completed before 
the suggestion as to Mr. Beare's meeting the Bishop the next day, or was it 
suspended upon that suggestion being made, to be renewed the next day ? 

The object proposed in going to the Bishop was, as I understood the matter, 
accomplished; it being simply to state to the Bishop the report that we had 
heard, and receive his explanation. 

11. Was it any part of your purpose to suggest a meeting with Mr. Beare in 
your presence 1 

I never thought of it, and I do not think any thing was said of it by the other 
gentlemen. 

12. On the second day was any suggestion made before you parted from the 
Biflu^, either on the part of Mr. Beare, or any of the other gentlemen, in- 
cludmg yourself, as to a necessity for further explanation with the Bishop ? 

I jieard no such suggestion made, and I made none. 

13. When did Dr. Milnor recall to your recollection, as you have stated, the 
circumstances of these interviews, or any of them ! 

I had a conversation with Dr. Milnor on the general subject, during the General 
Convention in Philadelphia; I do not recollect precisely what passed then. I 
had subsequently a conversation with him on the first or second day of this 
trial, when we met casually. 

14. When you speak of a conversation with Dr. Milnor on the general subject, 
do you mean the subject generally of charges against the Bishop, or the subject 
of &e case of Mrs. Beare ? 

I mean the subject of the case of Mrs. Beare. 

15. Did you then understand that that case was to be included in the charges 
against the Bishop ? 

I did. I understood so from Dr. Milnor. 

Cross-Examination resumed. 

30. Who sought the interview in Philadelphia on this subject, you or Dr. 
Bfilnor? 

Dr. Milnor — ^in Philadelphia. 

31. Did you then say to Dr. Milnor, or at any other time, that you had forgot- 
ten nearly the occurrences in the interviews spoken of, or words to that effect ? 

I do not recollect whether it was in Philadelphia or here ; but I remember 
stating to him and to others, that after our second interview with the Bishop, as 
we^regarded the matter settled, I had dismissed it from my mind, and now found 
dimciuW in recalling the order of the occurrences, or something to that effect.. 

32. That statement I presume was true ? 

That statement was true. Dr. Milnor said the same thing. 

33. I understood you to say substantially that Dr. Muhlenberg intended to make 
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a particular statement of the alleged improprieties of the Bishop in his demeanor 
towards Mrs. Bcare ; can you now say that the Bishop did not understand the 
particulars which Dr. Muhlenberff endeavored to state ! 

T certainly cannot say that he did or did not understand them. 

34 . If he did understand the particulars stated, or attempted to be stated, hj 
Dr. Muhlenberg, did he or not deny the truth of those particulars ^ 

Objected to, and modified as follows : 

Were the terms of the Bishop's denial such that if he did understand the par- 
ticulars, his answer would have amounted to a denial of them ? 

This was again objected to, but the objection was overruled — The Bish- 
ops of Vermont, Kentucky, Ohio, the North Western Missionary Diocese, 
Louisiana, Delaware ; the Assistant Bishop of Virginia ; and the Bishops 
of Rhode Island and the South Western Missionary Diocese, overruling it. 

The Bishops of North Carolina, New Jersey, and Maryland, dissenting ; 
the Bishop of South Carolina declining to vote. 



I understood the Bishop to deny the charge of impropriety or impurity. I 
unable to express the opinion which appears to be demanded by the question. 

35. Can you now recollect any more particularly than you have stated, the teimi 
of the Bishop's denial ? 

I have stated the whole matter to the best of my recollection. 

Direct Exandnatilm resumed. 

16. Had you more than one interview with Dr. Mifaior on this subject in Flufak 
delphia ? 

IbeUeve not. 

The Court then adjourned^ 

Attest, 

W. R. WHITTINGHAM, Clerk. 



Saturday, December fiSth, 1844, 
kalf'pasi nme o^clodtf A, JIf. 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, yeitnonl, 
Kentucky* Ohio, New Jersey, the North Western Missionary Diocese, 
Louisiana, Western New York, South Can^ina, Maryland, and Delaware ; 
the Assistant Bishop of Virginia : and the Bishops of Massachusetts, Rhode 
I^^and, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prtA-ers, 

The Counsel for the Respondent lead to the Couit the jaffidavit of the 
Rev, C, M, Butler, a letter of tlie Rev, C, M. Butlejr to the' Rt. Rev. Wm. 
Meavie, D, D,, e^cplanatory of Mr. ButlerV afikkvit, but not in evideDce ; 
Ih^ aHidaTits of Jane O, Rudderow and Helen M . Rndderow ; and the 
affidarit of the Rev, Hennr M, Beare. 
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Copy of the affidavit of the Rev. Clement M. Butler, in the matter of 
"tlie Presentment against the Rt. Rev. Benj. T. Onderdonk : 

I, Clement Moore Butler, testify, according to the best of my recollection, to 
tlie following facts, which occurred on the day and night previous to my ordination 
SL8 a Presbyter of the Diocese of New York, in the spring of the year 1837 ; the 
precise date of which ordination can be ascertained by a reference to the Journal of 
the Convention of the Diocese of New York for that year. 

The day previous to my ordination, I and my wife, and Mr. Peck, a member of 
xny then parish of Syracuse, went in a carriage to Ithaca, for the pijrpose of bring- 
ing" the Rt. Rev. Benjamin T. Onderdonk to Syracuse, the distance being about 
SO iTiiles. We left Ithaca ^out one hour before sunset, the Bishop and my wife 
Iseing in the back seat, and myself and Mr. Peck, who drove the carriage, on the 
£Vont seat. Very soon after leaving Ithaca, it was evident to me that the Bishop 
Viad been drinking wine or other stimulant to such a degree as greatly to elevate 
liiB spirits, as also to affect his speech. I observed, also, that he had his arm about 
ray wife, and occasionally pressed her to him in a way which seemed to me im- 
proper and indelicate. She felt it to be so, and removed his hand two or three 
t;iines, in a way that she thought would prevent his doing it again ; and finding that 
it did not prevent him, the last time she removed his hand she endeavored to re- 
oall him to a sense of his impropriety of conduct, by making a remark V> the effect 
't:hat that hand was a sacred thing, w^hich she regarded with great interest, as hav- 
ing been laid upon her head in confirmation, and upon the heads of so many or- 
dained to the ministry, and so soon to be laid upon the head of her husband. After 
it became dark, the conversation of the Bishop, and the fumes of the carriage, 
€2onvinced me more fully that he was under the influence of wine or other stimu- 
lant — a conviction which was confirmed when my wife touched me upon the 
shoulder, and whispered to me that she could not sit there, and must come and sit 
^th me. She quickly changed her seat, and sat in my lap, in great agitation and 
distress. When we stopped for the first time at a tavern to rest the horses, and we 
^ot out, she told me that the Bishop's conduct had become grossly improper ; that, 
as she supposed, scarcely knowing what he did, he began to pull up her clothes. 
Then it was that she immediately changed her seat. Under the excitement of the 
moment, in great agony of mind, I told her that I should go to the Bishop and 
tell him that I would not ride with him, that I would not be ordained by him, and 
that I would expose him. 

She literally held me back from going, and it was from regard to her feelings, 
and from realizing^ the force of the remark, that I was not in a fit state of mind to 
speak to him as I ought, that I refrained. 

During the greater part of the remainder of the journey, the Bishop slept or 
dozed ; and Mr. Peck and myself and wife occupied the front seat all the way into 
the village of Syracuse. I was ordained that morning, at a service which com- 
menced at 1 1 o'clock. Whether or no Mr. Peck olx^rved the condition of the 
Bishop, who sat immediately behind him, or conjectured the reason why my wife 
left the seat, I cannot tell, as I never conversed with him upon the sobject. 

It may be proper to add, that during my ride home, my mind revolved the ques- 
tion, under the greatest agitation and distress, whether I ought to refuse to be or- 
dained by the Bishop, and give an account of his conduct to the Standing Commit- 
tee. I confess that it did seem to me to be my duty, but as I was call^ upon to 
decide hastily, as I was inexperienced in the ministry, as I shrank from publicity, 
and from the exposure of one occupying so high a station in the Church, and above 
all, as I was so indignant at the insult, that knowing I should act under the most 
intense excitement, I feared I should act rashly and improperly, I resolved to say 
nothing. I, therefore, did the greatest violence to my feelings that I have ever 
done, and was ordained ; and when the day closed, I felt it to have been, as I feel 
it now, the most painful one of my life. That I have not since instituted any action, 
has arisen from a feeling that the proper time had been allowed to pass ; and also, 
no doubt, from a shrinking from the making public of an event to me and my wife 
so painful. 
On the ^y of my ordination I declined to dine with the Biabop, on the giound 
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of fetigue and illness, under which I was really suffering. My wife went to her 
bed, and was confined to it and her chamber for sereral weeks, from the effect, as 
she believed, and I believe, of her great' agitation and distress, — a sickness wludh 
I have always thought was a permanent injury to her delicate constitution. This 
event was the more distressing to her, that she . had, until that time, ever regarded 
the Bishop with the greatest reverence and respect, as her father's friend and her 
own spiritual father and guide. 

(Signed,) CLEMENT MOORE BUTLER. 
Sworn and subscribed, the 16th day of > 
October, A. D. 1844, before me, J 

(Signed,) Peter Hay, Alderman, 

I certify the above to be a true and faithful copy, made and collated 
by me. 

W. R. WHITTINGHAM, Clerk rfihe Court. 
Dec. 21, 1844. 

Copy of a letter of the Rev. Clement M. Butler, (under date of Nov. 1, 
1844,) rela^ve to his affidavit in the matter of the Presentment against the 
Rt. Rev. Benj. T. Onderdonk, D. D. 

[ Copy. ] 

Boston, Nov. 1, '44. ' 
Rt. Rev. and Dear Sir — 

The circumstances under which my deposition with regard to Bishop Benf. 
Onderdonk's treatment of my wife was made, are, I believe, well known to yon. 
I went to Philadelphia without any knowledge that I should be called upon to state 
the facts ; and, therefore, when I was suddenly called upon for my testimonj^, not 
having the opportunity of conferring with my wife, I was under Uie necessity of 
hastily recalling the main circumstances as best I could. I had never made 
the particuhrs of that trying scene the subject of conversation with my wife, and 
could, therefore, only refer to my own impressions of it — somewhat dimmer ia 
some of the details, but painfully vivid with regard to the main facts. Upon yes- 
terday reading the deposition to my wife, I found that in some slight particulars I 
had misapprehended her, and that in some others her recollection corrected my 
own. My anxiety that the case, precisely as it occurred — no better nor worse- 
should be before you, induces me to make the correction of the details. I should 
have done this — ^repulsive as the task is — ^before now, had I known where to di- 
rect you. I now vmte in some uncertainty, but a friend in New York, to whom I ' 
inolose it, vrill be able, I hope, by inquiry, to find where you are. 

My wife fully confirmsj by her recollection, my statement of the Bishop's in* 
toxioation — as she does not hesitate to call it. In what she said when she re- 
moved the Bishop's hand, she did not, as I supposed, include the remark that his 
hand had been laid upon her head in confirmation, as she was noftonfirmedhy him. 
That which caused her to leave her seat was not precisely as I fifve stated it, but 
similar. It seems that he placed his hand upon her breast and jl'lpesed it. She 
hastily removed it, and he again placed it upon her leg, and in aVexy improper 
way squeezed it, and in so doing slightly raised her clothes. Thcb it was Uiat 
she struck it away, as she expresses it, and immediately whispered tame that she 
would sit with me. My own strong impression was, and is, that we me all the 
way into Syi;acuse with the Bishop alone on the back seat, and the thpe id front. 
She states it, however, as her distinct recollection, that some time bepo we en- 
tered into Syracuse, (after it became light,) I sat with the Bishop o¥j^ back. 
As I do not claim a distinct recollection of this point, and she does, I siipow ^^ 
to be in the right. I^utly, with regard to her sickness, I find from heC"** •'*• 
left her room about a week after the event, and after another week's fMkf 1^®^ 
jug up, she was taken very ill and continued so for several weeks. jfiM'"**^ 
foimM the two-attaeks as one in-time, as I had always believed her 
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• the tinie to hare onginated in the excitement and distreee of ihaA nif ht. Indeed, 
my recollection of events in detail — always imperfect — is in this case made the 
mate difia by thd Excitement of my mind in dwellings upon the fact of the Bishop^s 
c(Midition, and his insult of my wife, and the absorbing character of my medita- 
tions as to what course I ought to pursue. 

I do not think that these particulars are of mometat, but I am anxious that the 
statements should be accurately correct. 

Oh i*eadinff this over to toy wife, she says it is perfectly correct, according to 
h^ irtiMlleetloh. • 

Respectfi^ly and truly, 

Yoor obedient senrant, 
(Signed) G. M. BUTLER. 

I certify the foregoing to be a true and faithful copy, made by my hand, 
tfaia 21fit of December, 1844. 

W. R. WHITTIKGHAM, 

Clerk of Court, <j«c. ^c. 

• 

Copy of the affidavits of Jane O. Rudderow, and Helen M. Rudderow, 
in the matter of the Presentment against the Right Reverend Benjamin T. 
Onderdonk, D. D. : 

New Tobk, Oct. 11, 1844. 
I testify that between the month of May and July, A. D. 1841, Benjamin 
Tredwell Onderdonk, D. D., Bishop of the Diocese of New York, visited St. 
Jaakes's Ohoreh, Hamilton square. New York city. At the close of the morning 
sttfice, he came to my brother John Rudderow's house, in a one-horse four- 
wheeled carriage, with seats for four persons. My sister Helen Maria Rudderow ^' 
eaaike to oar chamber, where I sat with a female cousin. My sister Helen burst 
iaio tears, and in the greatest agitation told us that she had been grossly insulted in 
the carriage ; that had it not been for exposing the Bishop to the Rev. Mr. Richmond, 
who was driving, on the front seat, she would have sprung from the carriage ; that 
sbe pnshed his hands away from her bosom — and very low down in her bosom ; and 
tfaen -begged me to go down to the parlor, where the Bishop was, lest my brother 
slM^d discover the trouble. I went down. He was standing by the centre-table. He 
to^my faandi I sat down on the centre of the sofa. He sat down near me ; and in an 
jbsteBt, as quick as thought, he thrust his hand into my bosom, very low. I start- 
ed from him to the end of the sofa ; he followed and repeated the insolence ; at that ^ 
saoment footsteps #ere heard, and through the already open door entered my sister- 
ita-taWy Mrs. John Radderow, when he sprang to the other side of the so& ; and 
I cadnot remember what immediately followed. My mother soon came in ; dinner 
Was served, Snd we hardly spoke to him at the table ; for which our mother after- 
wards reproved us. After dinner, my sister, and mother, and sister-in-law being 
Still is the room, I went to the window and lifted the shade to see if it still rained, as 
W6 were determined to go at once to Sunday-school, to get rid of him, thouffh we knew 
Ihtre wobM be no children at the Sunday-school; for it rained very hard. We left him 
almost unceremoniously ; and once afterwards, (on a matter of business,) with Miss 
R. R., (not my sister, who refused to go,) thinking that with a stranger, and saying 
4iat we woold be safe, we were compelled to escape from the door in the ntmost 
hairte. I should have stated that he repeated his insolent behavior, doii^ ths 
maik$ ttohgj under the window-shade. I thrust his hand against the window, aad 
roslied out. My mother afterwards asked me, '' Jane, wlmt did the BiriHip do to 

CtixBiX made you look so when you came from the window ? ftnr I eaa md jov 
like a book ; and you looked so deeply mortified." His wMs rim as o«r 
hoose did not exceed two or three hours ; as Mr. Richmond osfled to tufce ham tc 
^t. ttiohael's Church, Bloomingdale. Dinner and all, we wars wot m tke sbbs 
jimtae with him more than an hour and a half. The Rev. Mr. UliwdiM j serca.' 
tisMs vsfaested us to have the Bishop at dinner, on his viatv Jm UI^ i»A3^ hm 
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extraTagant professions of regard for me, said he would not think ^ iMaiting me 
or my wife, and mnch to the same purpose. There was other eonversatimi between 
him and me on the subject, the exact particulars of whieh I cannot undertake to 
g^re, as to me it was Tery painfbl : suffice it to say, that his agitation and embar- 
rassment were Tery great, that he finally burst into tears, said he would not eontia^ 
diet the statement of fiicts my wife had made to me, that he begged my IbrgiTe- 
ness, and would beg that of my wife also, and was ready to make any reparation 1 
would demand. Up to this time the other gentlemen, I thin]^ had said nothing. 
After this. Dr. MUnor, in a rery dignified manner, spoke to the Bishop of mmora 
affboting his character, and entreated him to be circumspeot. We then left tiM 
Bishop's house ; and on parting with the gentlemen, they said they thooght my 
wife and I had shown great Chnstian forbearance. 

(Signed^ 

HENRY M. BEARE, 
Minister of Zion Chorohi Little Naek, L. 1. 
Sworn and subscribed, on this Slst day ^ 
of October, A. D. 1844, before me. ) 

(Signed,) Gio. Gribcom, Alderman, 

I certify the above to be a faithful and oorreot copy of tlie onginali duly 
oollated with the same, this dOth of Dec., 1644. ^ 

W. R. WHITTINGHAM, CltA. 

The Counsel for the Presentment read in Court a certificate of John 
Rudderow, showing that the attendance of Miss Rebecca P. Riker, a wit- 
ness desired by the Counsel for the Presentment, could not be procured ; 
and asked the interposition of the Court, by a citation to said witness U> 
Attend forthwith. 

Ordered, That the Clerk issue a citation to Miss Rebecca P. Riker, to 
attend the Court forthwith. 

Miss Michal Roberts Rutter was called as a witness by the Counsel Ibr 
the Respondent, and having been sworn on the 27th instant, was examined. 

:1. What is your name t 
Midial Roberts Rutter. 
d. Where do you reside 1 
AtYorkville. 

■ 3. Are you a member of the Episcopal Church ? 
I attend it, but I am not a communicant. 

4. Are you a member of the Benevolent Society of St. Jamea^s Church t 
I was. 

5. Are you acquainted with Miss Jane 0. Rudderow ? 
Sliffhtly. 

6. Was she a member of that Society with you in the month of December, 
1840? 

She was. 

7. Have you any recollection of a conversation upon the snlje^t of caltiBg. s» 
the Bishop, to see whether be would not give his consent to your society meeting is 
t(is church ^ 

Yes. , 

8. Was Jane 0. Rudderow present at that conversation % 
She was. 

9. Will vou be kind enough to state what passed in that conversation, apd f^gp* 
ticularly what was said by Jane O. Rudderow ? 

On Mr. Dowdney's objecting to our sewing in the church, I said, '' Never miad 
Mr. Dowdney's consent We will obtain £e Bishop's leave." Miss Jane 0. 
Roddexow said, " I will call on the Bishop." I said, " Do you know him %" Sl^ 
said,- ^ Yes, intimately.^ That is all I recollect that passed. 



183 

10. Did you erer hear ker say any thiog afler this of liiBr haTing called upq^ 
tl)eS^4lM^t 

I did not. 

The Counsel for the Respondent moved the Court, that the summing up 
by Counsel might be so arranged, as that Counsel might alternate, the lafit 
turn being given to one of the Counsel for the Respondent. Pending the 
discussion on the motion, addresses were made to the Court by t^e Bishops 
of Virginia and Tennessee, objeoting to it as Presenting Bishops, in their 
own names. 

The motion was refused. 

The Bishops of Illinois, Vermont, Kentucky, Ohi(^, Louisiana, and Dela- 
ware ; the Assistant Bishop of Virginia ; and the Bishops of Mas^acbu- 
fetts, Rhode Island, and the South Western Missionary Diocese, refusing ; 
and the Bishops of North Carolina, New Jersey, the North We^ern U^ 
tionary Diocese, Western New York, South Carolina, and Maryland, dis- 
senting. 

Aaron L. Poyer, a witness called by the Counsel for the Respondent, 
and the Rev. Jonathan M. Wainwright, D. D., a witness called by the 
Counsel for the Presentment, were severally sworn by Dayton Hobart, Esq., 
the commissioner for that purpose. 

The Rev. Jonathan M. Wainwriqht, D. D., waa then examin^. 

Direct ExaminaUon. 

1. What is your profession, and where do you reside t 

I am a clergyman, and reside in the city of New York, No. 10 Hubert-^street. 

2. In or about the month of July, 1842, did you, in company with Dr. MilDar, 
XDr. Muhlenberg, and Dr. Higbee, visit Bishop Onderdonk of this city, at his own 
tiouse ; and if so, did you see him 1 

I did. 

3. Was the o^ect of your visit communicated to him ; and if so, by whom ? 
Before going rarther in answering the questions that may be put to me, I wi^h 

to explain the circumstances under which I made that visit, as it will exhibit to tj^ 
C!ourt the reason why I am not enabled now to give more definite answers to svch 
Questions as may be put to me. A very dear child of my own had died suddenly 
%h^ night before. Being in great affliction, I went, apt intending to take any active 
{M.rt in the interview, but merely because I would not permit my brethren to go on 
^ painful errand, in reference to which I had been the means of inviting them, wjth- 
x>at accompanying them. In other words, I did not think it right to allow my pri- 
vate griefs to prevent my sustaining th«m, as far as need be, by my presence. I now 
Answer : my impression is that Dr. Milnor first stated that we had come upon an 
Xinpleasant errand, or words to that effect. Afler further introductory observations, . 
^he purport of which I do not remember, he referred to Dr. Muhlenberg for a fuller 
i^tatement of the object of the visit. 

4. Did Dr. Muhlenberg proceed to give such statement ; and if so, was it a 
statement in detail or not ! 

My recollection is too indistinct to say to what extent it was in detail. 

5. Do yoti remember any facts which he communipated on that occasion t 

I cannot at this time discriminate between what was mentioned then, and what 
lie had tcdd me previously. What I mean to say is this, that within two or three 
^ays certain facts were commtmicated to me by Dr. Muhlenberg ; and I cannot at 
^flus period of time assign this statement of facts to one day or the other. 

6. Can you remember whether the statement of facts, made before you saw the 
Bishop, and in the interview with the Bishop, corresponded t 

[Objected to by the Counsel for ^e Respondent, and the objection ans- 
3^ped by the Court. The Bishops of Connecticut, North Carolina, Vermont, Ohio, 
New Jersey, the North Western Missionary Diocese, Louisiana, Western New 
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Tork, South Carolina, Marrlaiid, and Delaware ; the Aasistant Bishop of VirgiDia; 
and the Bishops of Massachusetts, Rhode Island, and the Southwestern Mission- 
ary Diocese, sustaining it ; and the Bishop of Blinois dissenting.] 

7. Can you rememl^r whether the statement made by Dr. Muhlenberg to tke 
Bishop was from writ^n notes or not 1 

I cannot remember. 

8. Was it a long or a short statement ? 

I wish here to refer to my preliminaiy obserrations. My child was dead in my 
house, and i was there simply because I would not withhold my personal presenoe 
from my brethren in their discharge of a painful duty. The whole matter is ex- 
ceedingly indistinct in my recollection, I must confess, and I cannot separate in 
my own mind, at this distance of time, what Dr. Muhlenberg said at the bishop's, 
in connection with this subject, and what he had previously conununicated to me. 

9. Did the statement of Dr. Muhlenberg occupy five minutes, ten minutes, or 
fifteen minutes ? State as nearly as you can recoUect. 

My mipression is that it must have been from five to ten minutes, bat I have not 
a distinct recollection enough to be more explicit. 

10. Was the statement of Dr. Muhlenberg clear or indistinct t 

It was clear enough to me from knowing the previous circumstances, but wheth- 
er it would have been clear to any one else I am sure I cannot recollect. 

11. With what was the Bishop charged on that occasion ? 

I did not understand him to be charged with any thing — by us, I mean. The 
object of our visit was to state that he had been charged by Mi. Beare with using 
indecent familiarity with his wife, and our object was to let him know that this 
charge had been made. We did not charge it ourselves. 

13. What allegations of impropriety of conduct were stated to the Bishop on 
:that occasion ? 

I before answered that my memory did not serve me for details in that interview 
; at this distance of time. 

Cross-ExaminaHon . 

1. Have you any recollection of any thing beins said at that time of the propri- 
' et^ of an interview between the Bishop and Mr. Beare upon this subject'; if any 
thmg was said on that subject, have you any recollection by whom it was Gist sug- 
gested? 

I recollect that there was something said on the subject of the propriety of such 
an interview, but from whom the suggestion first came I cannot recollect. 

3. Have you any recollection whether the Bishop did or did not, if the original 
•off^^estion did not come from him, readily assent to it? 

My strong impression is that he readily assented to it. 

By the Court. 
By Bishop Johns. 

1. Did the statement made by Dr. Muhlenberg, at the Bishop's, meet your ex- 
pectation of what it would be t 

I had formed no expectation about it ; because there was no previous arrange- 
ment, to my knowledge, as to who should or who should not make statements of die 
matter. The gentlemen went to the Bishop's without me. They left me at my 
house, finding my chUd was dead, after a brief interview with me ; I not in- 
tending to go wiUi them, and they not desiring me to go ; but after they had left my 
house a few minutes together, I was so strongly impressed that I ought not to let 
my private griefs interfere with what I esteemed a public duty, that I followed 
them, and overtook them just as they were entering the Bishop's study ; therefor^ 
I knew of no arrangement as to who was to speak in the matter. 

2. Do you recollect whether you were at the time struck with any want of 
clearness in Dr. Muhlenberg's statement ? 

I do not recollect to have been struck with any want of clearness. I do not 
remember to have been impressed, one way or the other, in reference to this point of 
^eleamess of statement. 
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• By Bishop Ives. 

3. Do you recollect any thing about it ! 

No. As to the details of the whole matter, my impression is too indistinct tc 
giTe any testimony. 
By Bishop Johns. 

4. -jWas there, on the part of the Bishop, any denial of the truth of the statement 
made by Dr. Muhlenberg t 

I understood the Bishop to deny it. 
. By Bidtop Whittingham. 

5. Did you so understand him with reference to the details, or to the general 
purport of the statement ? 

imust answer, to the general purport of the statement ; because it is not dis- 
ttnct in my own mind how far details were charged at that time. 
By Bishop Polk. 

6. When you left the house of the Bishop, did you feel that you had performed 
the duty you went to discharge, as you have stated in your answer to question 11 
ia your direct examination ? ' 

1 did feel that I had performed my doty, in being instrumental in bringing to the 
Bisli6p's knowledge the charge made against him by Mr. Beare. 

Aaron L. Poybr was then examined. 

Direct Examination. 

1. Where do you reside, and what is your business 1 

No. 37 West Broadway. My occupation is that of a hair-dresser ? 

3. Are you a member of the Episcopal Church ? 

I am. 

3. Are you a communicant, and how long have you been so 1 
I am, and have been for about 13 years. 

4. Are you acquainted with the Rev. Henry M. Beare, of Long Island t 
Perfectly so. 

5. Does he often come to your shop 1 
He does every 6 or 7 weeks. 

6. Have you any recollection of a conversation with him in your shop during 
the last summer, in relation to Bishop Onderdonk ? 

Mr. Beare declared the Bishop to be a great favorite of his ; and whenever he 
<mme to the shop I asked him about his friend, the Bishop. . 

7. The question is repeated t 

Nothing more than my inquiring how the Bishop was, and when he liad seen 
lum. 

6. What answer did he make when you asked him that question ? 

If he had seen the Bishop he would tell me he was very well. 

9. Is that all the conversation you remember to have had last summer 1 

Yes, sir ; that I remember. Bishop Onderdonk and Mr. Beare met in my shop 
the last summer, and they appeared to be very sociaUe and friendly together. 

Cross-Examined. 

1. What did they say to each other ? 

I cannot say ; they shook hands, and appeared to be very friendly. 

The Rey. James Milnor, D. D., was then again called as a witness by 
the Ck)un8el for the Presentment, and examined by them. 

Direct Examination resumed. 

Rey. James Milnor, D. D., recalled. 

16. When you was before the Court on a former oceasion, you spoke of ^ state- 
SMnt made by Dr. Muhlenberg to Bishop Onderdonk, in your presence, and that of 
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Dr. Wainwright, and Dr. Higbee ; will you now state whether tbit tfateatoot was 
a clear and distinct one, or confused and indistittdl 

[Tliis que8ti(Ai wits dbfected to by the Counsel for tlie Respondent ; witen the 
objection was unanimously overruled by the Court;] 

I haTe a not verjr exact recollection of the character of that statemeM ; bat so 
fkr IS I retoember, it was sufficiently clear and distinct. I reeoUect no remaik at 
that interview, on the part of any one, to the contrary. 

17. Was Bishop Onderdonk informed at that time of the specific allegHti^ns of 
acts of impropriety, alleged to have been committed by him towards lltii. BMoe ! 

[Object^ to and withdrawn.] 

18. After you left the house of the Bishop, at the second interview, and BeifiA:^ f^ 
siet>arated trim Dr. Higtiet, do you remeniber wlnt was said by him, as tibtbe guilt 
or innocence of this Bishop ! 

Yes, sir. 

Id. neMe s(Wb it. 

jyt, Higbee said to me, with some emotion in his manner, *' What a lis 1i6 told!*' 
That remark was made to me ; whether it was made too that the rest e6ctM JMa, 
I eanaiAk my. 

In justice to Dr. Rlgbee, I ought to state, that since the pendency of ibis trial Im 
has mentioned to me that he did not recollect having used that expression ; but 
added, I felt very indignant, and I might have said so. Before we separated, I think 
at the corner of Broadway and either Franklin or Walker street. Dr. Higbee noAde 
a remark of this kind to Mr. Beare : '* You were tery forbearing with the Bishop ; 
but if he had .treated my wife so, I would have kicked him out ofthe honse.^ That 
remark I distinctly recollect. 

20, Did you, and the Reverend gentlemen who accompanied you from the bouse 
of the Bishop, after the second interview, come to auy agreement before you sepa- 
rated, that the Bishop was innocent ? 

[lliiB question was objected to by the Counsel for the Respondent ; when the 
objection was overruled by the Court. 

The Bishops of BlinoiB, Connecticut, Vermont, Kentucky, Ohio, the North 
Western Missionary Diocese, Louisiana, Western New York, and Delaware : the 
Assistant Bishop of Virginia, and the Bishops of Massachusetts Rhode Island, 
and the South Western Missionary Diocese, overruling it. The Bishope mi North 
Carolina, New Jersey, South Carolina, and Maryland, dissenting.] 
- We did not. 

31. Did you agree that you would say nothing about it, and did von state your 
reasons for that agreement at the time ; and if so^ what were they i 

We 4id agree that, — at least it was a sort of understanding, I do not remember the 
oKact terms in which it was said, — ^that we would not speak of the transaction. I do 
not remember that any reasons were given at ^e time. 

Crags-ExaminatioH. 

19. TiHsml did. yen first naentioB these matteirs after their oeevrrenee % 

I may, in a single instance, have confidentially spoken of the matter to one cler- 
gyman ; at what time since the oocnrrence, I oaanot remember. 

30. Who was that clergyman % 

It was Rev. Dr. Turner. I think it proper I lihoald add, that t titioiM ttot have 
remembered it had it not since been mentioned to me by Dr. Tnrher. If ^Jither to 
my wife, nor any jnember of my fiunily, nor any other person, so. fiur as I bdieve 
dr i^Bcollect, hate I em mentioned the ciroumstanoe niitfl daring the lafe General 
Convention. .- ' 

31. Did you mention it in Philadelphia during the session of the General Con- 
vention; andifse, to wbon! 

To the Presenting Bishope. The difficulties of the Bishop became a subject of 
conversation. Many persons spoke to me on the subject ; some app^iirilig to have 
ae imowledfe of my aoquaintanoe with the affair, b«it eommimioating it to ne as 
new infonnalioo. Te saoh I did not oonmunioate the fiiet; I reoeived the iflfiMr- 
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mation, but said nothing myself. In other instances, persons 8iM>ke to me who l^f) 
haard of our interviews with the Bishop ; and in those cases I either confirmed qr 
eoireoted the statementa they made, according as the fkcts required. 

33. Was Dr. Hawks one of the persons with whom you conversed Oi^ ^^^ sut>- 
ject in Phihidelphia 1 
He was not, to my recollection. 

33. Were you called upon by any person, and if so, by whom, for the purposii 
of obtaining from you a statement of the facts, with a view to the presentment of 
the Bishop? 

I received a written oommonicatioD, signed by five members of the House of 

Clerical and Lay Deputies, to the purport that they understood I was acqaaip^d 

with the fact of indecencies offered* to the person of the wifb of t{be Key. I^r. 

BearOi and also with instances of intemperance on the part of the Bishon, and x^ 

qiieating me to make an affidavit of the facts, to be laid before the Presenting 

BiahopB| I think. I sent them a written answer, declining to make a voluntary tf- 

fida^Tity m th^t eiLtra-judicial way ; but when legally or canonioally called upon, I 

shoald ha ready to testify to what I knew. I communicated to br. Wainwright 

aibd Dr. Higbee the letter and my answer; of which answer they expressed their 

approbation. 

By the Court 

Bj Bishop Ives. 

Ji. Had you, before the first interview with the Bishop, a full and distinct 
loiowledge of the facts alleged by Mr. Beare. 

They were communicated to me by Dr. Wainwright and Dr. Mohlonbeig, when 
"they called upon me to accompany them to the Bishop's. 

3. Can you be certain that you were not aided in your understanding of what 
Dr. Muhlenberg stated to the Bishop, by your previous and particular knowledge 
ofthe&ctfft 

I tiunk I made the first comppunicatjon, and not Dr. Muhlenheig. Th9 fac^ 
wore stated to me in my study. They might have*aided my uncforstanding of 
what Dr. Muhlenoerg stated in the presence of the Bishop ; but I remember mi, 
confusion in that statement. 

3. Was Dr. Higbee, in making the remark as you have stated, afle^ the secQi^d 
interview, apparently under strong excitement ? 

Dr. Higbee's statement to me, as I have already gVf^n it, sufficientlir indicates 
the a^^ of his mind. He said he was indignant. To any state of feding that 
was indicated by Dr. Higbee, I would by no means apply the tenn ** «trong e;i^oit#- 
ment.'^ 

By Bishop Do Lancey. 

4. Was Dr. Muhlenberg at all agitated in making his statement to Bishop On- . 
^derdonk, in the interview with him t 

I do not remember that he was. 

5. Was Mr. Beare a part^ to the understanding had af^er yon left the Bishpf, 
not to speak of the transaction I 

I do not recollect that he said any thing on the subject, but I considered him in* 
eluded in that understanding, and he so considered himself. 

6. Was the Rev. James C. Richmond one of the persons with whom you con- 
versed on this subject in Philadeljihii, or elsewhere? 

Mr. Richmond several times attempted to speak with me upon the subject, and 
I as of^n declined conference with him with regard to it. 

7. You said that you received a letter in Philadelphia from fivd members of tha 
House of Clerical and Lay Deputies ; what was the date of that letter 1 

I do not recollect, but will famish the date ; it was during the sitting of the 
General Convention. 

8. What are the names of the persons by whom that letter was signed ? 

Rey. P^l Trapier, Hon. Wr. Memminger, CoL Morris, these three of SoiVh 
Carolina ; Rev. Mr. Gallagher, of Georgia, and Dr. Dubois, of Ohio. 
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By Bishoj;) Gadaden. 

9. Tou said there was a mutual underatandinff that yoa and the gentlemen would 
say no more about it ; were any reasons, and what, given for coming to such an 
understanding t 

I do not remember that any statement of reasons was made at that time. 

10. What were the reasons in your own mind for coming to that understanding ! 
[Objected to and withdrawn.] 

I ou have said Col. Morris was of South Carolina ; do you know whether or 
not he was a member of the lato Convention of the Diocese of New York t 

I saw him there, and presume he was ; but I understood he was a delegate from 
the Diocese of South Carolina to the last General Convention. 

By Bishop Mollvaine. 

,11. In the understanding spoken of aAer you left the Bishop's, was itnnderstdod 
by you and the other gentlemen present, that the matter of which you had then 
spoken to the Bishop was to be considered as finally settled and disposed of! 

I do not remember any such terms being used in the course of our conversation 
It may be proper for me to add, that we endeavored, all of us, to soothe the feel- 
ings of Mr. Beare as much as possible. . 

13. Were there any facts or remarks which served to explain Dr. Higbee^s 
words, ** what a lie he told," and if so, state what these facts or remarks were 1 

I cannot state the precise words which may have passed, but I well rememheT 
our speaking to each other of the difference in the Bishop's treatment of the mat- 
ter on the first and second interview ; that is, his positive denial on the first day, 
and his appeals to Mr. Beare on the second. From all that passed, he undoubtedly 
referred to the denial of the Bishop on the first day. 

By Bishop Whittingham. 

13. Are you quite sure that you could not have misunderstood Mr. Higbee, and 
that he had reference to no other person but the Bishop, when he spoke of a lie 
having been told? 

From all that passed, I feel certain that he could have referred to nothing else. 

14. What did pass, to maktf yon feel so certain 1 

I think I have already stateS that the difference in the conduct of the Bishop on 
the first and second occasion, was the subject of conversation among ns all, in- 
cluding Dr. Higbee. 

16. ^ot does that make you certain that Mr. Higbee referred to the denial of 
the Bishop of the first day ? 

From sil that passed I could infer nothing else. 

16. Do you now recollect any thing to ^uthoriae your inference that the Bishop's 
statement or conduct on ilie first day, and not on the second, were in Ih-. Higbee^s 
mind when he used the words spoken of? 

I infer it from the whole conversation. 
* 17. May I conclude, then, that you recollect nothing more on the subject than 
you have stated t 

I de not at this time. 

18. Did Mr. Higbee, in the remark which you stated that he addressed to Mr. 
Beare before you separated, say or do any thing which indicated that he meant t* 
affirm that the Bishop had treated Mr. Beare's wife in the way alletred, or to 
make you quite sure that he did not intend ironically to reproach Mr. Beare with 
■what he considered inconsistent tergiversation 1 

In answer to the first part of this question, I say that every thing in the con- 
versation held after leaving the Bishop's, led me to the conclusion that there was 
no difiTerence between us as to the truth of Mrs. Bearers statement. As to his 
speaking ironically, I have never had any such conception. 

The Court then adjourned. 

Attest, 

W. R. WHITTINGHAM, Clerk. 
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Monday, December ZOth, 1844, 
hdlf'jpast 9 o'clock, 4* ^* 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 

Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 

' JltfOuisiana, Western New York, South Carolina, Maryland, and Delaware ; 

^he Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode 

Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

The President laid before the Court a letter from the -Rev. James WtX- 
nor, D. D., inclosing a letter from the Rev. Paul Trapier and others,, to 
him, Dr. Milnor ; and his. Dr. Milnor's reply : said letters having been re- 
ferred to in the evidence on Saturday, the 28th, and then promised by Dr. 
Milnor in his testimony. 

The Bishop of North Carolina made to the Court a return of the cora- 
miasion for the examination of Miss Ann Wilson, on whiph he had been 
appointed on Monday, the 23d inst. ; which return was read and ordered 
to be entered on the record, as follows, viz : 

The undersigned, the Commissioners with D. Hobart, Esq., appointed by the 
Court of Bishops in the matter of the Presentment of the Rt. Rev. Benjamm T. 
Onderdonk, Bishop of New York, beg leav^ respectfully to make the following 
report: 

On Thursday, the 26th of December, in pursuance of our duty, we called at the 
kooBe of Miss Ann Wilson, No. 16 Varick Place, and were received by a servant, 
who immediately informed Miss. Wilson of our presence. She returned for an- 
swer, that she wieus too much indisposed to see company. Whereupon we request* 
ed the servant to inform Miss Wilson that we had called to iiiquire whether she 
would consent to give her testimony as required. The servant replied, that the 
message would be useless, as her mistress had resolved not to see any one on the 
subject of her testimony. Upon our insisting upon the message bein^ takes to 
iier, the servant left us, and returned for answer, that Miss Wil^n positively re- 
fused to speak with any one on the.subject. 

Whereupon, upon the sugffestion of the Bishop of Ohio, the Bishop of North 
Oarolina, on the same day, ^dressed to Miss Wilson the following note ; and the 
^ubjmaed answer was returned. 

L. S. IVES, ' 

Bishop of North Caroling. 

CHAS. P. MoILVAINE, 
Bishop uf the Dk>ceBe of Ohi6. 

[Copy.] 

Bishop Ives respectfully informs Miss Ann Wilson, that wKh Rt. Rev. I^. 
Hcllvaine, and D. Hobart, Esq., he has been appointed hy the Court of Bishops 
to take her testimony, and requests that she will renly in writing whether she 
will consent to give the same in the case of Bishop Onderdonk ; and if so, at what 
time and place. 

New York, Dec. 36, 1844. 

[CoPT.] 

A communication under date of d6th inst. , addressed by Bishop Ives to Miss Wil- 
son, has this day been received ; and in reply to the inquiry whether Miss W. will 
cooaent to give her testimony ia the ease of Bidiop Onderdonk, Bishop Ives is xe- 
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spectfully infonned, under Miss W.'s authority, that no testimony can be ffivenhv 
her in the case in question. And the use of her name being altogeUier unauthorizedv 
this opportunity is taken to request that Bishop Ives will adopt such measures as 
floay seem proper to have it withdrawn from the proceedings. 
New York, Dec. 96, 1644. 

The Bishop of Virginia, in behalf of the Presenting Bi^ops^ add^ e w od 
the Court, making a statement concerning the fourth article of the Pre- 
sentment. 

The Rev. Edward Y. Higbee, D. D., was again called up as a witneaa 
by the Counsel for the Respondent. 

Direct ExamhuUion restimed, 

17. It has been stated in testimony, by the Rev. Dr. MOnoir, that, upon leavioff 
the house of the Bishop, after the second interview to whichyou hif^ testifiM, 
yon saki to^Dr. Milnor with some emotion in your manner, " What a He he told !'' 
will you please to state to the Court whether you used such an ezptession, or if 
not, what opinion you eiq>res6ed or intended to convey to Dr. Milnor and to the other 
gentlemen, respecting either or both of your visits to the Bishop ? State &Uy 
your language and opinions on the subject at that time, with all the attendant cir- 
eumstances. 

I do not recollect using such an expression, neither is it quite in my usual style 
of speaking ; yet from the state of my mind at the time, as nearly as I can recol- 
lect it, I may have used such an expression. I believe I have already stated to 
the Court that I went away from the Bishop's displeased with the interview. 
I laid great stress upon what seemed to me not entirely consistent between the 
conversation of the Bishop at the first and second interviews. At the first ia- 
te^iew.tbe Bishop spoke with apparent indignation of such a story being told bf 
Mb. and Mrs. Beare, and I thought his remarks did not exonerate the motives of 
Mrs. Beare ; at the second interview, the Bishop, I thought, was too anxious lo 
Halieve Mrs. Beare's motives, and to avoid impeaching her veracity. If I used 
the expression referred to it must have referred to this. 

18» Did you intend to convey the idea by any such expression, that the Bishop 
bad admitted his guilt at the second interview, and therefore had falsely dctaied n 
at the first t 

I could have meant no such thing, for the Bishm) did not admit his guilt at the 
second interview. I say this because I could not nave forgottQa such an admis- 
sion, and because the conversation which took pla%B between the Bishq) and Dr. 
Milnor at the close of the second interview, was inconsistent with such an admis- 
sion having been made. 

19. It has also been testified to by Dr. Milnor, that before you and the other gen- 
tlemen separated after the second interview, and, as he thought, 9X the corner of 
Broadway and either Franklin or Walker street, you made a remark of this kind to 
Mr. Beare : '' Tou were very forbearing with the Bishop, but if he had treated my 
wife so, I wouldjhave kicked him out of the house." Do you remember that or 
any siniilar remark on your nart, and if so, what induced you to mak6 itt If not, 
ittate the remark you did make, and the idea you intended to convey to Mr. ]Bear6. 

I think it very likely that I made such a remark, though I do not remember 
it. It, however, is a somewhat lighter fi»rm of expression than I should be 
likely to use on such an occasion ; for I believed then as I believe now, that any 
man who really thought that such outrages had been committed upon his wife, 
would have deemed that the smallest possible measure of punishment. I certainly 
could not have intended by that remark to imply my belief in the Bishop's guilt. 
I recollect perfectly well at the time that I believed the conduct of Mr. 6eare, in 
hii^ forbearance, inconsistent with the charges which he was said to have presented. 

20. Did any tiling pass after the close of the second interview at the Bishop's, 
ad before yoa and the dther gentlemen separate, whidi indooed yo« to bsmvo 
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that Dr. MUnor did not entertain a conviction of the Bishop^s guilt of the indecen- 
cies alleged ? If so, state what it was. 

I was not aware when we separated, that there was any difierence of opinion in 
the matter, between Dr. Milnor and myself. I do hot recollect any declaration of 
Dr. Milnor's indicating such a difference, but supposed that Ae, no more than I, be- 
lieved in the Bishop's criminality ; for I most assuredly eouM not hays agreed With 
*" him and Dr. Muhlenberg, to arrest the matter there, had I believed for one moment, 
^hat the Bishop was almost an adulterer in fact, and quite an adulterer in heart. 

By the Court. 

By Bishop Gadsden. 
. /H. WaiB there an agreement or was there notion the part of yoorself, Dr. 
Muhlenberg^, Mr. Beare, and Dr. MOnor, that the matter sheold not be made known 
to any one % 

There wets such an agreement between Dr. Muhlenberg, Dr. Milnor, and 
' flgfself. Mr. Beare, I thiiSc, was present, and assented, but I am not perfectly 
Mre. 

25. Was there any thing said by either of the gentlemen present, on the subject 
of this agreement % 

I remember only the fact of our agreement — what was said particularly I do not 
vemember. 

By Bishop De Lancey. 

36. Was this a written or a verbal agreement t 

Verbal. 

27. Do you recollect who first suggested or proposed the agreement ? 

I do not. It was not a subject which occasioned any difficulty or discussion. 
» 38. How long a time did you gentlemen continue together afler you left the 
Bishop's house ; and where did you separate 1 

I do not think we could have continued together longer than fifteen or twenty 
minutes. I think we seoarated somewhere in Franklin street — ^the street in which 
die Bishop resides. 

Cross-Examination resumed. 

36. Was the agreement spoken of, express or implied t 

It was certainly not an implied one. As nearly as I can recollect, it wa^ ez- 

presssd ; ind I have conversed with Dr. Milnor on the subject feinci}. Be tM me 

- m Philadelpfaia, during the sessioii of the General Convention, that be had sacredly 

observed the agreement, or words to that efiTecrt ; that h^ had mentioiied the Ikiatter 

to no one, AOt erv^n to iks wifb. 



By {he Court. 



By Bishop Doane. 



\ 



39. You said you did not recollect who first proposed the agreement ; can ypn 
recollect whether you did yourself t . \ 

I cannot recollect that I did. It seemed to be « result in which we consented 
limost without soggestion. 

The Rev. John Dowdnbt was again called up as a witness by the Coun- 
sel for the Respondent* 

Direct ExanuruUion resumed. 

24. Were you familito with the house, which was occupied by the family of the 
Misses Rudderow, in the summer of 184 11 

I have been frequently there. 

35. Have you, within a few days past, examined the width of the windows of 
the front room in the first story, which was occupied hi \9k\y ^ ^ dt«Mift%3«w«&i.\ 
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I haye 

96. What was the width of each of those windows 

(The witness prodoces a string, measured in Court as two feet nine and a quarter 
inohec.) T%is is the width of the opening in the wall, from jamb to jamb. 

37. How deep is the recess io each of those windows 1 

(The witness produces a string, measured in Court as one and a half inches.) That 
is the depth. 

98. What kind of a house is that? 

A frame house ; an old-fashioned frame house. 

39. Do you recollect the position of the stairs, leading from the first to the sec- 
ond story ; and if so, were they so situated as to enable a person coming down to 
see into the drawing-room, the door being opened 1 

The stairs start nearly opposite the door of this drawing-room, so that any per- 
son coming down stairs might readily perceive what was going on in the room near 
the windows. 

30. Can you state the width and length of the hall ? 

I should think the width of the hall about six feet ; the length, from the fr » t 
door to the back door, I should think twenty-five feet. 

Cross-Examination resumed. 

89. Did you measure these windows yourself, personally ? 
I did. 

90. Are you used to measuring windows? 
No, sir. 

91. Can you be quite sure that you were accurate in this measurement! 
I endeavored to be very accurate. 

03. How did you measure ? 

I had assistance. A boy held the string at one end ; I held it at the other» and 
cut it off with my knife. 

93. Who is that boy 1 

A son of Alderman Towle. 

94. Did you visit that house at the time when the Rudderows lived there, no as 
to know. that the room in which you measured the windows, was the drawing- 
room? 

No, sir. 

95. Were there any fixtures for blinds on the inside when you went theze ? 

I went there to see a parishioner of mine, who removed into the house after thm 
Rndderows left itr— Mr. Wm. H. Mott. 

96. Did you never visit that house when the Rudderows Irved there ? 
I never did. 

97« Were there any fixtures for shades when you went there ? 
I do not recollect ; I cannot say positively. 

98. On which side, as you enter, from the river front, is the drawing-room^ — the 
right or left ? 

On the left as you enter from the river ; on the right as you fiice the river. 

99. Which way does the door open into the drawing-room ? 

I cannot say with certainty. I think the door opens towards the window.* It 
swings that way. I do not wish to be positive. 
• 100. How many vrindows are there in the room ? 

There are two, and a door opening into another room. 

101. Who lives there now ? 

It is empty ; unoccupied. 

Direct Examination resumed, 

31. Is there a crevice between the door and the casing, when it is open ; and d 
so, what is the width of it ? 

Yasy about j^ an inch wide. 
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CrMS'Exammation resumed, 

103. Did you mearaie that creviee ? 

No. 

By the Court. 

By Bishop Lee. 

1. What ahoold yoa eatimate, aa nearly as possible, the sise of the drawing- 
room in question to be ? 

I cannot say. The room is not a large one : there are four rooms on the floor. 

By Bishop De Lancey. 

3. Did you examine the windows of the other rooms of ^e house on the same 
floor? 

I did examine other windows, and found them of the same width. 

The Counsel for the Respondent read to the Ck)urt the letter from the 
Rev. James Milnor, D. D., laid beiR:>re the Court by the President, and the 
letter from the Rev. Dr. Milnor to the Rev. Paul Trapier, and others, 
therein enclosed. 

The CounBel, for the Presentment read to the Court the letter from the 
Rev. Paul Trapier, and others, to whioh the letter of Dr. Milnor just read 
was a reply. 

The Counsel on both sides jointly moved an adjournment, that they 
might have time to prepare for summing up. 

The motion was granted. 

The Bishop of South Carolina moved the Court to pass an order, in the 
following terms, viz : 

That inasmuch as each of the charges in the Presentment hajs been 
sustained by only one witness, contrary to the injunction laid down by the 
Apostle Paul in his first Epistle to Timothy, v. 19, that the Presenters have 
leave to withdraw it. 

The Court, on motion, heard the written opinion of the Bishop of South ^ 
Carolina, and proceeded in the discussion of the motion to pass the^rder 
. proposed by him. Afler the delivery of opinions by several members, the 
Court postponed the order for future advisement ; such advisement when . 
taken, to be without further discussion. 

The Court then adjourned. 

Attest, 

W. R. WHITTINGHAM, Chrk. 

Tuesday, December dlst, 1844, 
half-past 9 o^ehcky A. M. 

The Court met pursuant to adjournment. 

Present, the Bishops (Jf Illinois, Connecticut, North Carolina, Vennonl, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
Louisiana, Western New York, South Carolina, Maryland, and Dela. 
ware ; the Assistant Bishop of Virginia ; and the Bishops of Massachu- 
setts, Rhode Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

The Clerk moved the Court that he be allowed the assistance of a sworn 
reporter, to take the arguments of Counsel in the summing up. 

Ordered, That the motion of the Clerk be granted, provided the Counsel 
on both sides consent, and approve of the person employed as reporter. 

The Bishop of South Caroima obtained consent of the Court to make 
the following entry on the recordi viz. : 
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The Bishop of South C&iolina, though he has the utmost confidence in 
the principle he asserted in the order which he prepared for conftirjIpnUify 
yesterday, yet asks leave to withdraw it, for the present. 

John Rudderow was called up as a witness, by the Counsel for th« 
Pi'esentment, and sworn by Dayton Hobart, Esq., the Commisaioiier, dec. 

James Alex. Housrpx, M. D., was sworn, fiiithfully and truly to re- 
port the arguments and proceedings in this Court, for the use of the Court, 
and^ to communicate the same to none others; by Dayton Efohi^ BiBq., tbn 
Commissioner, &c. 

John Rudderow was examined. 

Direct Examination. * 

Jo^ RuDOBBOw duly aworn. 

1. Ajr« yoa the brother of Miss Jane O. Rudderow t 
I am. 

S. Did she reside with you in 1641, and where ! 
S^e did, in 6l8l-8treet, near the East Iftiver. 

3. Do you remember the occasion when Bishop Onderdonk dined at yanr hoaae 1 
I remember that he did dine there. 

4. At the time of his dining there in 1841, was this one of the shades (Conoael 
h<^ds up a window-shade) before one of the drawing-room windowa? 

It was. 

5. Were the windows alike, and the shades of the same dimensions t 
They were. 

6. Hare you measured this shade ? If so, what is the length and breadth t 
i haye.' It is seren feet long by three feet three inches broad. 

7. Did it come down below the glass of the window ? 
It did, about 18 inches. 

8). How was this shade hung — outside of the casing) or inside ; a^d hpv hi 
ftffifi the window 1 

It was hung outside of the casing ; and ftom the fixtures, I think it w^ abotft 
km inches out from the gkss of tlM Iqwer sash. 
* §. Did you hang it yourself? 

I did. • 

10. What is the length and breadth of the hall 1 

I never measured it. I cannot answer. 

* Cross-Examinaiian, 

1. What was the height ef the bottom of the window from the floor? 
About two and a half feet. 

8. What were the dimensions of that room ? ^ 

I cannot teH. I nerer had occasion to measure it myself. If I should guess ^ 
is nearly three years aiace we lived there) it is about 10 by 18. 

By the Court, 

By Bishop De Lancey. 

1. Did the recess of the window extend to the floor ? 

It being a hard-finished wall, there was a wooden wainscoting immediately bekm 
each winnow. 

^ Did the lower sill of the window extend into the room 1 

I am n6t very certain about thaJt. I think it likely it was. 

By Bishop Hopkins. 

, 3. How aeep was the whole wall of the hous^, from the inside {Mastering to tiba 
outside of the weather-boards t 

I never measured that. I should think fi!om six to eight inches. 



14ft 

Birect EaMmmcUum resumed, 

11. Ton said the reeese was bow deep ^ 

Two inches and a half, from the lower sash to the outside of the casing 

Croes-Exandnatim resmned. 

3. Is it. more than an inch and a half from the outside of the moulding 1 
It is ty^ and a half inches to the sash. I should judge it was one ^nd i^ l^^Jf 
inch to the moulding. 

The Counsel for the Preaentinent put ia an affidavit of the «f»fvice of tl).e 
citc^tion of the Opqrt upon Mis9 Rjsbeoci^ P. R^ker, Mfhiph wai^ r^iad, an^ op- 
deiBd to be filed. 

David Graham, Esq., of Counsel for the Reea|>ondeQt, theii |pro- 
oeeded to 94dress the Court, as follows : 

JUay U please Ike Court : — ^We have at length peached that ot^ge ia this 
important and solemn investigation, when it beoomes my duty, as one of 
the CouBsel for the accused, to address you on hia behalf. In entevif^ 
upon the performance of my duty, I but do justice to my own fteliagi 
rham I say, that I do so with a degree of embarras»nent suoh as. it hitt 
'ajrely been my lot to experience. It ia not from any want of cpnSdemee 
a the innocence and integrity of my client, and it certainly is not from 
jay distrust of the impartiality of his judges, that I say this ; but^ feeling 
A I sensibly do, the novelty of my own position — appreciating the e>Xtn^ 
ordinary course which has characterized this prosecution, and disappointed, 
^ I certainly am, at the manner in which' it has been conducted, after the 
kioffiseions of &imess- and impartiality which wexe made in the opening 
»f ttie case, I cs^nnot but entertain the sentiment to which I have referied. 

At Ijie outset of this case, the Court, the accused, and his Counsel, weoe 
ed to believe that the Counsel who represented the prosecutors, and ^ 
itiffht Reverend Presenters themselves, intended simply to {dace the fcoto 
>Qfore the Court, as well on the part of the accused, as on that of t^ 
Presentment ; and the learned gentlemen who represekit the prosecution. 
lere, certainly did not hold out any reason to jq^itify the Court in beliavr 
ng, that it would be conducted on Uie principles on which controversies in 
courts of law are conducted ; or that the zeal and ingenuity pf GounsM 
were to be pressed into the case, fi>r the purpose of en&rcing on the judg- 
ment of the Court, a conclusion fiivorahle to the dde on vhioh their ser* 
vioes were enlisted. 

Speaking for myself, — and I doubt not I may abo for my learned assor 
ciate, — when I took my seat in this Court, ftir the purpoiis of aiding in t^ 
defence of the aocused, I did so under the impression that my duty would 
be easy, and that my responsibility would be light. I supposed that tb^ 
extent of my task would be to aid, by counsel and advice, the accused, bjF 
ofiering suggestions as to his legal rights. I had no idea — ^had I enters- 
tained such an idea, I would have shrunk from this contest — that I was 
entering hereon the trial of a case strictly as Counsel, to perform the.meie 
duties of that office, or that I was coming befi:»re the Court tor the pur- 
pose of contending with the learned Counsel on the other sijie, in a etrift 
for victory and success. 

I make these remarks, may it please the Court, not for the purpose of 
impeaching the motives of the learned Counsel on the other sine, or those 
whom they represent on this occasion ; but I make them for the purpose 

19 
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of directing the attention of this venerable Court to the duty which they 
are now called upon to perform. I am sensible that in the dischaive of 
my duty, I shall fall far short of what may be expected— *not of my sen, for 
I know that little can be expected from me — but far short of that which the 
occasion calls for, and which the duty to the accused, on the part of Coun- 
sely would seem to impose on those occupying that relation to him. So 
much the more is the responsibility of this Court enhanced ; so much the 
more solemn becomes the duty they are called upon to discharge. And I 
have said what I have, that the responsibility may be thrown from me, 
and devolved entirely upon those who, in the event of this case, are to 
determine on the guilt or innocence of the accused. You, his judges, 
stand here to determine an issue infinitely more important to him than 
ooe of life or death. You stand here to determine whether a man who has 
grown grey in the midst of this community — ^who has partaken, in no limit- 
ed measure, of the honors and the respect of the society in which he Jiaa 
lived — ^who has risen to dignity and rank in the Church of which he has 
long been an hcmored minister, and is now an honored head, is to be dis- 
gri^ed, in the bosom of that Church and in the centre of that society to 
which he has been an ornament. You, I say, are to dispose of this 
issue, and I trust that I am not travelling beyond my duty in saying that I 
anticipate from the result at which you are to arrive, a full realizaticm of all 
the consequences which may follow an adverse judgment. If the accused 
be guilty of immorality — ^if he have dishonored and disgraced the Church 
of which he is one of the heads — ^if he have become an unworthy member 
of the community in which he lives, you, as the fathers of that Church, 
are bound to punish him, and to punish him severely. But if this assault 
has been made upon him for other and ulterior purposes — ^if you are sought 
to be made the instruments of striking him down for the purpose of grati- 
fying other motives than those which should have been legitimately con- 
nected with this prosecution — and if you find that of these charges he is 
not guilty, and that the motives alleged did not properly attach themselves 
tQ his conduct, then I call upon you to perform what I Know will be to you 
all a grateful and pleasing duty, that of restoring him with unblemished 
reputation to society, to the Church, and to the bosem of that family oi 
which he is the honored and revered head.' 

With these preliminary remarks, which are perhaps entirely unneces- 
sary to the tribunal before whom I have now the honor of appearing, I 
shall proceed, as briefly as possible, to discharge the duty which rests upoa 
me. In doing so, it will be to me a matter of deep regret that I shall be 
compelled to occupy necessarily much of the time of the Court ; but I 
trust that my apology will be amply found in the satisfaction which e.very 
member of the Court will experience, in having given a full and fair hear- 
ing to the grounds of defence which that duty will require me to present. 

In order that the remarks which I have to make may be the more 
readily understood, and that each portion of the argument which I intend 
to address to the Court may naturally follow upon the other, I shall divide 
the consideration of this case into three grand propositions. 

In the FIRST place, I shall inquire what is the charge tqnm which the 
accused is on trial ? 

In the SECOXD place, I shall direct the attention of the Court to those prin- 
ciples of divine and human law hy which the determination of that charge is 
to he ascertained and proved : 
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And in the third place, I shall proceed to consider the evidence hy which 
(fte charge is sought to he sustained, 
Firsty then — ^what is the charge against the accused ? 
By the recent Canon adopted by the Greneral Convention, it is provided 
that the trial of a Bishop shall be on a presentment in writing, specifying 
the ofiences of which the accused is alleged to have been guilty, with rea- 
sonable reference to time, place, and circumstance. Such presentment 
may be made for any crime or immorality — for lieresy— or for violation 
of the constitution or Canons of the Church. The Canon then proceeds to 
prescribe the mode in which the presentment ||^ to be made. Under this 
Uancm the Rt. Rev. Presenters, being three of the Bishops of the Church, 
have made a Presentment, the charge in which is in the followii^ words : 
"The undersigned, that is to say, the Rt. Rev. William Meade, Bishop of 
the said Church in the Diocese of Virginia \ the Rt. Rev. James Hervey 
Otey, Bishop of the said Church in the Diocese of Tennessee ; the Rt. Rev. 
Stephen Elliott, Bishop of the said Church in the Diocese of Georgia, do 
bereby, in virtue of the canonical authority reposed in them, present to 
their brother Bishops, the Rt. Rev. Benjamin Tredwell Onderdonk, Bish- 
op of the said Church in the Diocese of New York, as being guilty of im- 
morality and impurity in the several specifications hereinafter more par- 
ticularly set forth : and they do hereby solenmly demand a trial of the 
^aid Benjamin Tredwell Onderdonk, pursuant to the provisions of th« 
Canons of the General Convention of th^ said Church in such case made 
and provided." They present the R,t. Rev. Benjamin T. Onderdonk as 
" being guilty of immorality and impurity." That is the charge — and 
this charge is sought to be sustained, both by the specifications subsequent- 
\j set forth, and the evidence adduced in their support. The charge 
against the Bishop then is, that he is guilty of immorality and impurity ; 
and the question now before this Court is, whether that charge has been 
suatained by the evidence adduced. 

From the course of the trial it would seem to have been supposed by 
the learned Counsel on the other side, (and some of the members of the 
Oourt may have entertained a similar impression,) that the only question 
before this Court is, whether the several specifications which are set forth 
as evidence of this charge, have been proved, and whether the Respondent 
is guilty of the matters contained in those specifications. I desire to call 
the attention of the Court to what I regard as an error in this respect. 
The question is one. of immorality and impurity on the part of the Bishop, 
with reference to the time of presenting this charge, unfitting him for the 
discharge of the duties of his office ; and the specifications are but the 
particulars of the facts from which the inference of this present immorality 
and impurity is sought to be drawn, on the part of the Presenters. The 
que9tion before the Courts then, and the decision sought in this case, is 
whether the Respondent, by reason of any facts which are proved or al- 
le^ed against him, possesses* now such an immoral and impure heart and 
mmd as to render it improper that he should be longer allowed to minister 
in the sacred office which he fills. 

As an illustration of the correctness of this position, and to show that I am 
quite correct in stating this to be* the true and only issue before the Court, 
let me suppose a case fully exemplifying the meaning of my argument. 
Suppose that the charge was, that the Respondent is guilty of immorality 
and impurity by reason of certain specifications, setting forth, that on a 
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single occasion, seven years ago, he had been intoxicated — that on another 
occasion, eight years ago, ho had been intoxicated— and that in another 
instance, six years ago, he had been intoxicated — and setting forth six or 
seven different occasions on which he had been in a state of intoxication, 
M of them occurring more than three years ago, but without any allega- 
tion of a habit of intoxication, — would the Court, though every one of the 
salifications were proved precisely as alleged, presume the Respondent 
to be immoral and impure, by reason of the trulii of these specifications f 
Would they not permit the principle of forgiveness and atonement of these 
fkrots on his part ? WoiJ^ they not say, that although the facts were 
proved, yet that they were isolated facts, not entering into the general 
composition of his character ? Would they not say that they did 
prove a general habit of intoxication, and as a consequence, that he 
not to be regarded as thereby unfitted for the exercise of the holy offii 
from which he was sought to be deposed 1 

I put this as an illustration ; and it is the stronger, inasmuch as one o 
the very specifications in this Presentment contains an allegation that 
1887 he had allowed himself to drink too freely of vinous or spirituou 
liquors ; and I therefore adduce it as an illustration, — not as a possiole clisie_ 
—but one growing out of the facts now before the Court ; and I again ask 
irhether, if such specifications had been made as of themselves did not shoifw^ 
an uniform habit unfitting the Respondent for the performance of the du 
ties of his Episcopal ofiice on a general charge of immorality, he coal 
be convicted ? 

I shall perhaps have occasion, hereafter, to enlarge upon this argument ^ 
but in the outset I lay down this proposition without stopping further to il — 
lustrate it. But while upon this subject I take leave to call die attention of* 
the Court to another error which seems to have crept into the management 
of this case on the part of the prosecution, and of which it is proper that fb^ 
mind of the Court should be disabused. I have already referred to what 
I regard as the error of considering these specifications as specifio crimen 
alleged against the Respondent, on account of which, if he should be con- 
vidted, this Court, would be bound to infiict punishment upon him. I now 
refer to another, and which, ^hen presented to the mind of the Court, wiW 
ttrike them, I think, with very great force. 

It seems to have been supposed by the learned Counsel on the other side 
tliat this Court are sitting in the investigation of these charges, in the char- 
itdHnr and capacity of a jury ; and that it is their duty simply to find the 
Jhdts, and to determine whether the truth or falsity of the specificatidHS has 
been ascertained and established. 

hk the courts of law, where the different fiinctioDs of judge and jury are 
di^ributed among different officers, and ulterior powers are assighed not 
ilherely to the court, but also to executive officers, in relation to a chak^ 
preferll^, this position would be perfectly sound. In such a court, when 
tito party is chained with any particular offence, he is called upon to pl^iad 
to ibe indictment ; the issue upon which is to be subnrfkted to the juiy as to 
the truth or falsity of the fact alleged. The jury have nothing to do but 
t» determine, whether the charge be proved or not, and a verdict of " guilty," 
dr " not guilty," is the mere traverse of the issue, whether the charge be twie 
oir false. The function of the jury then ceases; and the function of the 
eotrrt begins ; and the question for them is, whether, assuming the fkct^ to 
b^ t>roved as the jury have found them, they constitute a crime for which 
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the party can legally be (>unished. If there be bo crime, it is then the duty 
of the court, notwithstanding the finding of the jury, to arrest the judgrn^iiti 
and not permit the party to be sentenced oh the conviction. ' If, on the othet 
hand, they find that there is a crime in tAe matters alleged, the function of 
the Court then is to pronounce judgment on the guilty party. If the case 
should be of such a character as that that judgment should not be carried 
ihto efiiect, by reason of a long life of virtue after the commission of the 
ofience, or other facts and circumstances entitling the party to the merciflal 
cbhsidefatioh of the government, the executive function then commence8> 
and the act of pardon becomes its province. 

Here, then, we have in ihe civil government three separate functions ; that 
6t the jury to find the fact ; that of the Court to deteniiine whether a crime 
be involved in that fact, and whether sentence is to be pronounced ; an4 
that of the executive, to decide whether under the fact as proved, and (he 
sentence as pronounced, judgment should be carried into enect. In eccle- 
siastical cases, this Court unite in their action the functions of all these de- 
partments, which in the civil institutions of the State are distributed as I 
have just described. In such cases it is for this Court to decide, first, wheth- 
er, if the charges be proved, they constitute a crime, subjecting the accused 
to punishment ; in the second place, whether, if they do constitute a crime, 
such a length of time have not intervened, or such a course of virtuous life 
and action have not been shown, as to render the Respondent not a fit siib^ 
ject of punishment, but to entitle him to be discharged from the bar of the 
Court. In a word, this Court is to decide the fact — the question of crime — 
the sentence — and whether the sentence is to be carried into effect. 

I therefore suppose that in narrowing, as the opposite Counsel have en- 
deavored to do, the inquiry to the mere ground of ascertaining whether the 
&cts alleged are proved or not, there is an entire misapprehension as to the 
nature ofthe functions of this Court, and the character of their duty, and 
that they must pass upon the questions I have suggested, before they arrive 
It the result of their deliberations in this case. And the result of these 
principles is that the Court inuftt, if it decide that the specifications, not the 
charge — ^^for I wish that distinction to be borne in mind; — ^have been proved — 
then proceed to determine whether after all, a crime has been committed — 
irhetherthe existing <* imnfiorality and impurity," charged in the Presentment, 
be in point of fact a necessary consequence ofthe truth of these facts, and even 
then, if the Court arrive at this conclusion, that they are to take into view 
the life and character ofthe party, the rarity ofthe acts charged, and the 
various motives to be attributed to them, and as a consequence of all, to de- 
termine whether he is a proper object of censure or punishment. 

If I am correct in the view which I have suggested, that this is a charge 
^T present << immorality," and that it is a question of the present unfitness of 
the Bishop for continuance in his office, let me again suggest to the mind 
of the Court, not for the purpose of inducing them to reconsider the decision 
^which I understand them to have made, — that no legal bar or limitation, by 
reason of mere lapse of time, would be recognised, — how far the chargi^ of 
present immorality can be sustained by the proof of facts long gone by, and 
not of thenvselves necessarily rendering the mind of the party accused im- 
pure and immoral ? In other words, 1 may put to the Court the question, 
and I do so, as introductory to the discussion of the second proposition g( 
my argument, upon which t now enter, whether, as a matter of legal con- 
clusion or fair inference, without invoking any arbitrary rule of law in its 
support, the charge of present unfitness, arising ftooi ^< \tM!Cw^'ra^^^i^ ^:&il 
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jimpurity," can for one moment be sustained by isolated instances, if you 
please, of intoxication, ooourring several years back ? In doing so, I shall not, 
however, present it as matter ofmere legal objection to which they are bound 
to yield, but, in another view, when I come, as I presently shall, to the char- 
acter of the evidence by which the charges against the accused must be 
sustained. 

It is conceded on all hands, that there is no charge, no pretence of charge, 
against the Respondent, excepting those which appear in the specificationa 
before the Court. It is, I say, conceded, for although I am aware that there 
is in the specifications themselves, and the last one particularly, which was 
stricken out by the Court, a clause, imputing general immorality to the Re- 
spondent, and though I am fully aware that efibrts have been studiousl] 
inade to poison the mind of this whole community, and which may probabh 
hare reached the ears of this Court, with the belief that other and numer- 
ous similar charges can truly be alleged, yet I call upon the learned Coun- 
sel to join with me in the admission, that there is no pretence of any chaive, 
except the four or five cases attempted to have been proved, occurring du- 
ring the last seven or eight years against the accused. And the very re- 
mark made by the Counsel, at the close of the evidence, that the Cburt a 
bound to exclude from their consideration every matter not proved in evi — 
dence, not being even authorized to decide on any information which they^ 
themselves possess, though it might be positive information on matter of fact^ 
if independent of the evidence offered on the trial, I invoke, in support oP 
the allegation, that on this record, in every incident and instance, except— 
Ing the four or five cases which are presented before the Court, the Re-- 
spondent stands before this, community, and before this Court, without tain^ 
and without reproach. 

Assuming it then as true, that there is one ofilence in 1837 — another in. 
1838 — ^two others in 1841 — and one in 1842 — I ask the attention of tbe 
Court to the principles on which a case involving such facts, occurring at 
such remote periods of time, ought to be determined. 

The learned Counsel will not deny the proposition,— which I do not in- 
voke the aid of authority to sustain, because I am not desirous of burden- 
ing, unnecessarily, the patience of the Court — ^that it is a principle well 
settled, and long practised upon at common law, until reduced to the form 
of a statute, that in the prosecution of any demand, or in the case of ao 
allegation of crime of a stale character, every intendment is to be made 
in favor of the innocence of the party. It was, and is, indeed, a principle 
of law, that every person is to be held innocent until proved guilty ; but 
when the charge was an ancient one — when by reason of the impossibility 
of explanation— or of recollecting distinctly the circumstances in which the 
party was placed at the time — it was fairly presumable, as a moral con- 
elusion, that the party might be innocent, and yet not able to prove himself 
so, the common law applied this principle with greater force, and pre- 
sumed the innocence of the party more Strongly than in a case of recent 
oriffin. It was a rule, applicable not merely to the enforcement of private 
right, but also to the punishment of public wrong, that if a case were 
brought before the Court after a great lapse of time, it might be fairly in- 
fbrred, that although the evidence might be strong against him, the party 
might be at a loss to explain, consistently with his innocence, and the law, 
therefore, stepped in and afforded, or at least presumed, a sufficient expla- 
nation. 

This principle existed at conmion law, and was applied to the pecuKar 
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jhcts and circumstances <9f each particular case. There was no precise 
period limited within which a debt could be sued for, or a crime prosecuted, 
or the assertion of private right, or vindication of public right against pub- 
lic wrong, presented. But in each particular case, according to its cir- 
oumstances, the presumption was made in favor of the party. The evi- 
dence of this principle, and the necessity of establishing some general, and 
if jou please, arbitrary rule, led to the enactment in England, and in the 
Slates of this Union, of the statute of limitations. This statute was not de- 
fligned to lay down any new rule or principle. It was not intended for the 
first time to assert the principle that a strong presumption existed against 
the fairness of an attempt to overhaul an old transaction, but it was design- 
ed to limit the time when causes of action could be presented for judicial 
inquiry. By it an action on a bond was limited to twenty years— on a book 
account, or mercantile transaction, or contract, evidenced, for example, by a 
promissory note, to six years — for assault and battery to four years — for 
slander to two years. So also in criminal cases ; according to the statutes 
eT Great Britain, and, I believe, of every State in this Union, a party can- 
not be called on to answer any criminal accusation, or placed on his 
defence on any criminal charge, afler the lapse of three years from the time 
of the alleged commission of the offence ; the only exception being in the 
base of murder, for the obvious reason, that discovery may not take place 
till long after the act, from tlie flight of the guilty fiarty or other causes, 
which may render the prosecution impossible within any definite period of 
tiaie. But in treason — a capital offence — in highway robbery — ^in arson — 
in all the higher, and louver, and intermediate grades of offences, the pro- 
vlnons of the statute have fixed the period of three years as that beyond 
which no inquiry shall be made into any criminal accusation against a 
party. The guilt is not the less flagrant ; but the law wisely and humane- 
ly presumes an actual explanation to be impossible, by reason of the lapse 
of time, and throws around him its protecting shield. It does not grant im- 
punity to crime, nor does it regard the punishment of the offence as less 
desirable for all the purposes for which punishment is inflicted ; but it will 
not permit a man to be put upon the necessity of explanation or defence of 
acts apparently inconsistent with his innocence, afler the time to which I 
kare alluded, from considerations of policy as wise as they are humane. 

I allude to this principle, not, as I have said, for the purpose of inducing 
tlie Court to reconsider or change their decision that no legal bar exists, but 
Ant the purpose of inviting their attention to the wisdom of the common law 
rule, or limitation, on this subject, in order that its soundness may, in some de- 
gree, guide their judgment and discretion in determining upon the character 
%nd degree of proof and explanation required on the part of the Respondent, 
%ccusea as he is of transactions which have long since occurred, and which, 
Ht this distance of time, however innocent he may be, it is impossible to ex- 
plain. Surely, if it be wise and politic that a man who has offended against 
^e laws of the State by the most flagrant criminality, shall not be called 
upon to defend his acts after three years have elapsed from the time of their 
^)ommission — surely, upon every principle of common sense, and reason, 
«nd humanity, this Court should say that the Respondent ought not to be 
called upon to explain acts evanescent in their character, committed five, six, 
or seven years, or, as in one of the instances in this case, eight years ago. 
And surely, acting on this sound and benign principle of the common law, 
you will make the intendment which both the statute and common law have 
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B^ade, and give the party the benefit of the presunptioa of innpcenqea 9VQB 
although entirely unable to explain hii conduot. 

The Counsel on the other side will probably s^y that I am invoking 
principles and statutes which have been frowned upon by the Courts fs 
bolstering up dishonest defences, and that in a court of oooacience*)ikethifi, 
they should not prevail. Lest such an argument, which ia not an uncom- 
mon one, should be resorted to against me, I invite the attention of tl^ 
Court to the language of one of the most eminent jurist^ in thet land- 
Mr. Justice Story — upon the character and eSeci of ttiese presumptions, and 
of t^ statutes to which I have alluded, as desi^^d to give them perfect a£. - 
ficiucy. In the case of BcU vs. Morritony 1 reifirs^ U. & BqforU, 36P, 
tbitt learned judge observes : " It has oflen been, l^ matt^ of r^^gr^ i|a ^ 
ipodem times, that in the construction of the ^tatqte of Um^ta^ons, the de^ — 
fions had not proceeded upon principles better adapted to carry into efi^ 
the rcaZ objects of the statute ; that, instead of being viewed in an unfavor- 
^e light as an unjust and discreditable defence, it had received such vnvf- 
port as would have made it wihainl was intended to be^ cmphfitici$llyf a sfaf- 
mte (^repose. It is a wise and beneficial law, not designed merely to rai^ 
Si presumption of payment of a just debt, from lapse of time, but to aflS^tdl 
ii^ttrity against stale demands," [and for a stronffer reaison, igiuwat gtaU^ 
prosecutions,] '< after the true state of the transacUon n^iy have been fixr- 
gotten, or be incapable of explanation, by reason of the death or TempTal 
of fitnesses. It has a manifest tendency to produce speedy settlemjeots of 
ftOQounts, and to suppress those prejudices which ma^ vise yp ata dista^em 
qf^imet and baffle every honest effort to counteract or overcome Aem*** 

To this last expression I particularly call the attention of the Court, ay 
embodying most strongly the reason of the rule of construction sp pleaily^ 
^^forced, and as most emphatically applicable to the oagie i^w b^re tlwm ; 
M will be, perhaps, more apparent when we come to look at some of the mp- 
UlE^a which have influenced this prosecution. 

Here, then, is a principle of the common law carried out in the st^tu^ 
ff Civery state in this Umon, taken from the early establishn^ent of tbepcii^ 
oiple, both at common law and by statute, in the mother country. rogardifHi 
fs 1^ statute or principle of repose, for the protection of a party frppn b«|Bg 
called ujppn to answer to an unjust demand, or an umu^ i41egat¥Wiy ^ft^ 1^ 
pa^ciod of time when the law steps in with its wise and benign presijunptiipn, 
a^ says he ought not to be called upon to answer,^ because, presuming hiip 
^ \^ innocent, from the very s^ileness of the allee^Uion or charge itssjf} 
(UKd l^y reason of accidents to which human natqre is subject) ei^culateid tp 
prevBUt the proof of his innocence, they will regard hifi defence t^ est4(>- 
lisbed by the mere presumption of the law itself. 

But to show that this rule is not confined to the Qourts of common law, 
but has been applied by the Ecclesiastical Courts in England, I will now 
advert to w authority more analogous to the principles on which this Couxl 
proppeds, and perhaps therefore the more binding on the consciences of tbs 
members of this venerable tribunal. I refer to the case of Bennett vs. Bq- 
nflkcTy decided in the Arches Court of Canterbury, in 1838, and reported in 
9 Haggard's Ecclesiastical Reports, 17-66. It was a «uit brought under 
letters of request from the Chancellor of Worcester, by William Benn^^ 
JlM^ibed as a parishioner and church-warden of Churchhoneyboiime, 
aipijinst tb^is Rev. William Baldwin Bonaker, the Vicar of that parish, for 
^^lect of duty, wd other irregularities, and wa^ commenced in IQ^. TJb# 
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aubstance of the chAis6 iVas, " Tor neglect ot, and irregularity in the per- 
fbrmanoe of divine omoeg aa Vicar of the aaid parish, and for indecently 
4nd irreverently digging the soil or ground of the church-yard, and the Mi 
parish, and thereby disturbing the bodies of the dead buried therein, and for 
other irfegularities and excesses." These charges were based upon twen- 
ty-seven specifications, the most of them alleging the acts to have been com- 
mitted in 1824--«four years before the institution of the proceedings. And 
in reference to this fact, Sir John NichoU, in his very elaborate judgment, 
resulting in a dismissal of the charges, observes— (p. 26) — " When the 
charges were brought in, it was strongly complained, on the part of the de- 
fekidant, by his Counsel, that he was Called to answer these chaises four 
▼ears after most of them were alleged to have happened. The Court felt, 
m a considerable degree, the justice of that complaint, but was of opinion 
[as this Court has determined in the present case] that it formed no legal bar 
to the prosecution. All the Court could do, Was, ^^2, to expect clear proof 
of the charges, it being a criminal suit ; and, secondty, on the part of the 
defendant, to allow of general explanation ; for after such a lapse of time, 
it was hardly possible to produce direct contradiction or distinct explanation 
of each specific charge of neglect of duty.^' 

Upon this weight of authority, then, and upon the reasons adduced in its 
support, I confidently call upon the Court to apply these principles to the 
present case ; and although no legal bar exists to this prosecution— or upon 
which the evidence brought to support it can be excluded — to presume 
strongly the innocence of the Respondent, and, as was done in the case just 
cited — first, to require of the prosecution clear proof of the charges ; and, 
secondly, on the part of the Respondent, to allow a general explanation ; in- 
asmuch as after such a lapse of^time, it is hardly possible to produce direct 
contradiction or distinct explanation of each of the specifications embraced 
in this presentment. And I call upon the Court to adopt, as the first propo- 
sition in relation to the rule of evidence on this subject, that every inference, 
as against these charges, by reason of their antiquity, is to be drawn by the 
Court — that not merely the presumption of the common law in favor of the 
innocence of the accused party should be applied, but that in a case of stale 
charges like the present, that presumption should be more strongly ap- 
plied ; that the prosecution should be required to produce proof of the clear- 
est character ; and that the Court should receive, on the part of the defend- 
ant, the most general explanation, and give him the fullest benefit of the in- 
ference of his innocence on account of the uttei* impossibility, after so great 
a lapse of time, of explaining facts distinctly and clearly, no matter ho# 
innocent he may be of the accusations which they embrace. 

Another proposition upon the rules of evidence, to which I desire the at- 
tention of the Court, is one which, it strikes me, it is in this case pecu- 
liarly incumbent on them to admit, and carry with them in their examina- 
tion of these specifications ; and as bearing on the proof brought forward 
to sustain them. 

Here are some four or five different allegations ; some of them, it will 
be admitted, proved very lightly, while others, it will be contended, have 
been very strongly established. The learned Counsel on the other side, will 
probably insist that the case wh^ is thoroughly proved, gives strength to 
that not so fully proved ; and that the effect of the whole, is to establish a 
series of concurrent acts, all demonstrative of the general charge alleged. 
The Court will at once perceive the fallacy of such an argument. Nothing, it 

90 



164 

seems to me, can be clearer than that that which is partly proved can borrow 
no strength, as far as the inference of its proof is concerned, from an- 
other fact partly or even wholly proved ; and that each circumstance of 
the case, constituting one of the minor facts, tending to the establishment 
of the general charge, must be proved with as great particularity and con- 
clusiveness as the general charge itself; and the argument cannot be sound 
which assumes, as it must necessarily do, that because the charge in the 
case of Mrs. Beare, for instance, b proved, therefore also that in the case re- 
ferred to by Mr. Bolles is proved. The true and correct rule on the subject 
it, that each specific charge must be taken up, and the inquiry be made, 
independently of any others, is it proved ? When each is proved as dfs- 
tinctly and as clearly as if it were the only issue, then, and then only, the 
Court are at liberty to put them tc^ether, in order to ascertain what is the 
character and extent of^ the general charge. » 

The Court will permit me on this point to refer to an elementary work 
on Evidence, of unquestioned authority, (Mr. Starkie,) in which it is laid 
down, (vol. 1, p. 571, 7th American edition,) "that the circumstanoea- 
from which the conclusion is drawn, should be f\illy established. If the^ 
basis be unsound, the superstructure cannot be secure. The party upon 
whom the burden of proof rests, is bound to prove every single circum- 
stance which is essential to the conclusion, in the same manner, and to the 
same extent, as if the whole issue had rested upon the proof of each in- 
dividual and essential circumstance." 

Relying upon the clearness and force with which the proposition itself 
and the reasons in its support are thus stated, I commend it with confidenoe 
to the favorable consideration of the Court. 

Another proposition for which 1 shall contend, and the discussion of 
which I approach with a great degree of diffidence, as it involves the ex- 
amination of matters with which I am not . professionally y^ry familiar,-— 
and it is the last and most controlling one in determining the weight of the 
testimony, — relates to the character of the evidence, which this Court, sitting 
as a spiritual tribunal, is bound to require at the hands of those who pre- 
sent these charges against the character and conduct of the Respondent. — 
— On this point I shall not make the vain endeavor of enlightening the 
members of this Court by any argument of my own, (for certainly it would 
be a most presumptuous attempt on my part,) on a subject with which they 
are necessarily, by reason of their sacred office, i^ thoroughly conversant. — 
—I shall, therefore, in justice to myself, and in deference to the Court, con- 
tent myself with a reference to such evidence of the rule to which I are 
about to refer, as has fallen within my reach. 

And first, I refer to the Jewish law, as found in the Old Testament, 
which appears to be the original foundation of all the rules on the subject. 
7!*hus, in Deut. xvii. 6, it is said : "At the mouth of two witnesses, or three 
witnesses, shall he that is worthy of death, be put to death ; but at the 
mouth of one witness he shall not be put to death." So in Numbers, xxxr. 
30 : " Whoso killeth any person, the murderer shall be put to death by the 
mouth of witnesses ; but one witness shall ftot testify against any person 
to cause him to die." And again, in Dent. xix. 15 : " One witness shall 
]K)t.rise up against a man for any iniquity, or for any sin, in any sin that 
he sinneth ; at the mouth of two witnesses, or at the mouth of three wit- 
nesses, shall the matter be established." 

These are all the references which I shall make relative to the rule, as 
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t existed under the old dispensation ; and submitting them without oom- 
nent, I pass to the more important consideration of the rule, as it is derived 
rom divine authority, under the dispensation of our Saviour — as it was 
ecognised and regarded by the primitive Church — and as it has descended 
o uB from the earliest period of the history of the Church to the present 



- And first, I invite the attention of the Court to the words of our Saviour, 

they will be found in Matt, xviii. 16. <' But if he will not hear thee, 
lien take with thee one or two more ; that in the mouth of two or three wit- 
leases every word may be established." And again, in John, viii. 17, *< It is 
i.iao written in your law, that the testimony of two men is true." These 
pftasages show, that the rule under the old dispensation already cited, was 
recognised and regarded, as I reverentially submit, by our Saviour as a sub- 
sisting and binding regulation. But as a more direct authority on the sub- 
ject, emanating from one of the Apostles, in the early formation of the Chris- 
tien Church, and carrying with it the implied, if not the express sanction of 
hiJi Divine Master, 'I refer to the first epistle of Paul to Timothy, the 5th 
chapter, 19th verse, wherein it is written, " Against an elder, receive not. 
ao accusation but before two or three witnesses." 

Upon this passage, the slight opportunity which I have been able to em- 
brace since the closing of the testimony, has placed \(^ithin my reach a num- 
ber of expositions, to which I shall respectfully invite the consideration of 
the Court. Before proceeding to do so, however, I will refer to the fact that 
in the Apostolical canons, containing the discipline of the primitive Church, 
and by some ancients as well as moderns believed to have been framed, or 
at least to have been the very rules observed by the Apostles themselves, is 
to be found this very striking provision : ** Admit not an heretic to give in 
erUence against a bishop, nor any one* single witness, though he be a com- 
municant : for the Scripture saith, < At the mouth of two or three witnesses 
shall he that is worthy of death be put to death, but at the mouth of one 
witness he shall not be put to death.' " It is the 67th canon in the edition to 
which I refer. 

Bishop DoANE. — It is the 75th of this collection. 

Mr. Graham. — I now return to the passage I have cited from Paul's 
Epistle to Timothy, and I would here remark that the words of the original 
have not, in the received translation, been correctly, or at. least literally ren- 
dered. The words which are translated " unless before" are in the ori£;inal 
MTQ^ 6t |jbf) stt, the literal translation of which is, <* without unless upon, [or 
** by,"] being an evident pleonasm, which the translator has endeavored to ob- 
viate in the accepted version, by the substitution of words conveying, as he 
•apposed, the meaning, though' not the literal sense of the original. I have 
also the authority of Dr. macknight, in his translation, for this criticism. 
His translation is, *' Against an elder receive not an accusation tmless hy 
two witnesses," or as he renders it more literally, " Against an elder, wke- 
Aer he be a bishopf a president^ or a deacon^ receive not an accusation, vnless 
ii is offered to he proved by two or three credible witnesses." And in his 
note to his literal translation, " unless by two or three witnesses," he observes : 
" This, I think, is the proper translation of the clause. For I see no reason 
why an accusation against an elder should not be received, unless in the 
presence of witnesses. But I see a good reason for not receiving such an 
accusation, unless it is offered to be proved by a sufficient number of credi- 
ble witnesses. This method of proceeding puts a stop to groundless accu 



satioDs of the mioisters of reliffion." {JIhckmgJU on the Bputiei, vol. 4, pp. 
348, 249, lit Am. Ed,) So also in RosenmUller's commentary on the same 
passage, it is said : " By the term ' v'pgo'jSurepou' or ' elder,' as hexB used, 
some understand one who is of advanced age ; others understand elder by 
rank, which is more in accordance with the preceding words. By the lai^ 
of Moses, no one could he condemned of a crime unless the accusation was 
proved by two witnesses. But a common man (vir plebeius) could be taken, 
or an inquisition against him could be commenced at the word of one wit- 
ness ; but not so a^inst a Senator, to whom a presbyter (or elder) was re- 
garded as equal. The reason is simple. Those who correct the Crimea of 
others are always accustomed to suffer the hatred of noany, and the judg- 
ment of the whole people in favor of the elder when he is elected, eaq^ 
outweighs one witness.'' (BosenmUleri Schol. in Nov. TetU vol. 5, p. 5i^ 
iiwraidferg Ed. of 1606.) 

To the same effect, also, it is said in Pole's Synopsis of the Critics ajad 
other interpreters' of the Scriptures, '' A^nst an elder (presbytenin)) either 
Xi ^y c^®> o' rather 2, by rank or dignity, as the context teaches, receive 
not an accusation (that is, an ecclesiastical censure) unless, d^. There is 
here a pleonasm or double negation, €xro^ $i {t^ s^'i, as in 1 Cor. xiv/ 5, and 
jy. 2. He appears here to instruct the president, (prsesidem,) who is called 
the bishop, sff'Kfxos'Q^, for it was the duty of such to direct or supervise the 
actions of the elder. Timothy was then a bishop in the Ephesian presby- 
tery. Query ? What need was there of this new precept concerning elders, 
when in every accusation it had a place? Deut. xvii. 6. Hence some have 
supposed that it ought to be expunged as superfluous. But the accusation is 
one thing, the judgment upon the accused, of the judge acquitting or con- 
demning him, another. By the law of Moses, no one could be condemned 
of a crime unless upon an accu9atlbn proved by two witnesses. But by the 
t^mony of one witness, who was not infamous, a common man (vir pie- 
hfuus) could be taken, or an inquisition could be commenced against him ; 
iHit not so against a Senator, to whom an elder was regarded as equal. I^ 
the trials (judiciis) of the Jews there were three parts or stages: 1. 7?h9 
admission of the cause or suit, when the Judge receives the accusation. 2. 
The proof of the cause, by the oath of the accuser. (Heb. vi. 16.) 3. 
The examination of the cause, by the arguments adduced on both side^ 
Observe, it is not said condemn not, but receive not an accusation ; repel thoee 
who bring the charge. And why not ? Ans. 1. On account of the weight 
of the party, and the dignity of his office, he is not therefore to be spo£sn 
against without strong reason, for his infamy is connected with the public 
9(^andal of the whole Church ; wherefore, it is for the interest. of the whole 
Cjhurch that his character be not easily injured. 2* Because the opinion in 
hia favor, of the whole people, when he is elected, easily outweighs one 
witness. 

Mr. Ketchum. The whole people ? 

Mr. Gbaham. Not, I supped, in the democratic sense, in which that tern 
WPuld now be understood. / 

Bishop Hopkins. In the primitive church it was always done in the rooft 
democratic manner. 

Mr. Geaham proceeded with hi9 quota;tion. 

" 8. Because depraved persons are always ready to exaggerate against 
Uieir prelates and pastors, their faults. For those who correct the crimes 
of others are wont to incur tho hatred of many, which I9 the malignity of 
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the humaa najnd.'' (Po2s'« Synapsis^ vol, 4, p. 1080, Lond. e4it- of 

As furth^ showing the sense in which this passage has been under- 
stood, I beg leave also to refer to the observations of a learned com- 
nientator, of another branch of the Christian church. I allude to Henry's 
BxpositioQ of the Old and New Testament, in which, in commenting on 
this passage, are to be found the following observations : — " Concerning 
ike aca^satimi of ministers, (v. 19.) ^ Against tm elder \recewe not an 
accusatioH hii before iv>o or three toitnesses,' Here is the scripture method 
of proceeding against an elder when accused of any crime. Observe, 
Ist. There must be nn accusittion ^ it must not be a fl3^ng, uncertain 
report ; but an accusation, containing a certain charge, must be drawn 
-up« Further, He is not to be proceeded against by way of inquiry ; thi{< 
is according to the modem practice of the Inquisition, which draws up arti- 
olas for men to purge themselves of such crimes, or else to accuse them- 
selves ; but, according to the advice of St. Paul, there must be an accusa- 
tiQii brought against an elder. 2d. This accusation is not to be received 
unless supported by two or three credible witnesses. And the accusa^ipn 
iniist be received before them ; that is, the accused must have the accusers 
ftice to face, because the reputation of a minister is, in a particular manner, 
a tender thing ; and therefore, before any thing be done in the least to 
l^lamish that reputation, great care must be taken that the thing alle|j;ed 
•gainst him be well proved, that he be not reproached upon an uncertain 
surmise." {Henry* s Bible, vol. 6, on 1st Tim. v. 19.) 

Dq addition to these authorities, it will be found, that in the Constitution of 
the Presbyterian Church, in this country, this rule has been expressly adopted. 
It is provided in the chapters respecting the forms of process in the judica- 
tories of that Church, that no complaint, or information, on the subject of 
personal and private injuries, shall be admitted, unless those means of reeon- 
ciliation, and of privately reclaiming the offender, have been used, which 
are required by Christ. (Matth. xviii. 15, 16.) And that in all cases, t)ie 
eoolesiastical authorities, in receiving accusations, in conducting process!^, 
QV inflicting censures, ought to avoid, as far as possible, the divulging of 
ofiences to the scandal of the Church, because the unnecessary spreadiog 
of scandal hardens and enrages the guilty, grieves the godly, and dishonors 
religion.^ And again, that the judicatory, in mfiny cases, may find it mpxp 
for edification to send some members to converse in a private manner ^itb 
the accused person, and if he confess guilt, to endeavor to bring hino to 
repentance, thap to proceed immediately to citation. And, especially, in 
reopect to process against a Bishop or minister, they have provided, that as 
it is the duty of all Christians to be very cautious in taking up an ill rejpQrt 
of any man, it is especially so of a minister of the gospel. If, therefore, 
any man know a minister guilty of a private censura,ble f^ult, he sjbioi^ld 
warn him in private ; but if he persist in it, or it become public, he shoij4d 
apply to some other Bishop of the presbytery for his advice in the matter. 
And following up the spirit of th^se injunctions, based as they are upon the 
precepts and example of our Saviour himself, and therefore the most fitting 
guide of the discipline of his Church, they have solemnly declared, in the 
7th article of the first of the chapters to which I have referred, that " no 
crime shall be considered as established by a single witness." (Ccmt* 
Presb. Church, pp. 428, 429, 433, PMlad. Ed. of 1896.) 

This rule, then, deriving its authority, as it unquestionably does, from 
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Uie old dispensation,- — from the fkct that it was referred to by our Sayiour 
in at least two instances, as a subsisting regulation — from its enforcement 
by one of his earliest and chosen followers and Apostles — firom its recog. 
nition in the canons of the Primitive Church, and from the additional &ct 
that it has been traced down through the regulations of all the Christian 
denominations, and approved by the most learned commentators of every 
sect in the Christian Church, would of itself, I contend, in this Court, ad- 
ministering judgment according to the obligations imposed lipon it by the 
discipline of that Church, be of unanswerable force and authority. It will 
be found, however, that it has been regarded in the Ecclesiastical Courts, 
in England, as a very practical rule, and as not necessarily going back to 
the source to which I have referred, but as in itself a wise and proper 
regulation. And accordingly, the Court will find, in the Ecclesiastical 
Law, it is laid down, as a distinct rule of evidence. I cite, on this head, 
from BunCs Ecclesiastical Law, (a work regarded by the ecclesiastical 
courts in England as of the highest authority,) under the title Evidence^ the 
following passage : " A single witness is not sufficient in the civil law ; 
and the spiritual court will not allow of one witness only, but there must 
be two at the least ; and if the point is merely spiritual, the temporal 
courts will not grant a prohibition." And in a note to this passage, it is 
said: '^The canonists have borrowed this, as they have most of their 
rules of evidence, from the civil law, which does not permit a single wit- 
ness to be heard. Urdus testis responsio non audiatury etzamsi prcBclara 
curia honore prafu^eat. Cod, 4, 20, 9. Dig. 22, 5, 12. A cause therefore 
which rested on the testimony of a single witness, uncorroborated by any other 
evidence, was to be dismissed without tendering the suppletoiy oath. Noodi 
ad Dig. 22, 5." To the same effect, also^ I refer to GihsofCa Codex^ 1011. 

These authorities, of which I can only say that regarding Uiem, as 
I do, of the very highest ecclesiastical authority, binding upon the con- 
science of an ecclesiastical court, and designed by our Saviour, and 
those who have carried out his precepts, to be the guide and rule of 
conduct of spiritual judicatories, I submit to the Court, as entirely conolu- 
sive on this subject. But I do not stop here. There ai^ other reasons 
showing ^6 propriety of the rule ; for it is not necessary that it should be 
regarded — though I think it is the bounden duty of the Court so to regard 
it — as a mere abstract and imperative rule, aside from the reasons. on which, 
it rests. Even in the civil courts there are two instances perfectly &mi- 
liar to every lawyer, and analogous in principle to the case before the 
Court, in which the testimony of two witnesses is necessary ; and without 
which the party cannot be convicted, no matter how respectable, honora- 
ble, orjibove reproach, the character of the single witness may be. Firtiy 
I refer to the law of evidence, in the case of treason. It is a common law 
principle, enforced in England by statutory regulation, and in this country 
by constitutional provision, that no man shall be convicted of that crime 
unless on the testimony of two witnesses. What is the reason of the rule f 
As given in all the elementary writers on the subject, and by most learned 
judges who have enforced its application, it is this : that the fidelity of a 
man to his allegiance shall be presumed, and he shall have the benefit as 
against every single witness, of his own assertion and declaraticm in favor 
of his allegiance. Now let me apply the rule and its reason to this case. 
What is the charge against the Respondent? It is that in violation of his 
consecration vow — ^in breach of his high trust — in treas<fn therefore to that 
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religion, which he was bound to preach and practise, and to his solenui 
oath, he has committed the acts alleged against him. These are the alle- 
gations, and if true, they are, therefore, within every analogy, so many 
acts of treason to his vow and obligation. Now if in a court of law, the 
veriest vagrant cannot be convicted of treason to the state, on the oath of 
the most respectable citizen, can it be possible that this Court of a Chris- 
tian Church will apply a more lax rule in determining upon the guilt of a 
Bishop, upon a charge of treason to the Church and to his God, than that 
which, in the civil courts, protects the life and liberty of a party under 
impeachment for the crime of treason against his government? The 
analogy appears to me to be perfect, and so satbfied am I of its applica- 
bility in the present case, that I would have no hesitation in resting ^tbis 
defence, even were there no other analogy, on this single principle which 
the common law, with all its rigor and severity, has yet sanctioned and 
adopted. 

But there is, if possible, a still stronger analogy. I refer 'to the case of 
perjury. It is known to every tyro in the law, that a party cannot be 
indicted, or accused, or convicted of perjury. Unless on the evidence of two 
witnesses ; and no matter how degraded the accused party may be — no 
matter how obviously false the oath which he has taken — yet if the fact 
of its untruth be supported by only one witness, the party cannot even be 
put upon his defence. • The moral ascertainment of the fact of his guilt 
may be perfectly clear and certain; but yet the law gives the most de- 
graded outcast the benefit of his own oath as against that of any one wit- 
ness against him, and he cannot be convicted, unless upon the preponder- 
ating evidence of another witness establishing the same fact. Is there, let 
me ask, no analogy between that case and the present ? Is not perjury 
in its worst sense imputed to the respondent ? What is the language (h 
these specifications? Why, that in violation of his consecration vow, 
the most solemn oath that can be taken by man — ^in disregard of the awful 
responsibility which it imposes — ^in contempt of his holy office, perjuring 
himself before his Grod, he has committed the ofiences charged upon him ! 
In the name of all that is reasonable and just — in the name not of hu- 
manity, but of ri^ht and justice, I ask whether the -accused in such a case 
ought not to be allowed the benefit of his own oath, against which the can- 
eurrent testimony of two witnesses ought to be required ? Surelvt even 
if there.be no soundness in the reasons siven by the learned commAtators 
whom 1 have cited for the rule, as they lay it down, based upon the respect 
for the office, and the presumption that malicious and evil-disposed persons 
may fabricate charges against a party holding the highest office in the 
Church, it can hardly be possible, where the crime of perjury is involved 
in the question of his guilt, that that wise and just principle of the law 
which is extended for the protection of the most degraded outcast, on a 
charge of perjury, will be refused to a Bishop of the Church, when charged 
with the enhanced and aggravated guilt of a violation of his consecration 
vow. It seems to me, and I respectful]^ submit it as unanswerable, that 
in the first place, thie authority of the (christian Church, demands of you 
to -give weight to, and to be bound by the ruld to which I have referred; 
and that, in the second place, the reason of the common law, with all its 
stringency and severity against crime presents, in the cases to. which I 
have referred, a complete and conclusive analogy. And I therefore, in 
conclusion of this branch of my argument, submit with confidence to the 
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Court, that nothing can be clearer, both upon authority and upon princi* 
pie, than that the testimony of at least two witnesses wiould concur to es- 
tablish the fact of guilt against the Respondent ; and that it should not con- 
cur, as the learned counsel will say it may, by the establishment of differ- 
ent and independent facts, each by a single witness, but in the spirit of one 
of the rules to which I have referred, in respect to each independent fact, 
as if it constituted the only issue before the Court. It would be perfectly 
al>surd to say that you have two witnesses to the guilt of the party, when 
in reality each of the distinct specifications which must be distinody and 
ikidependentlv established, is proved by the oath of but a single witness. 
It would be doing violence both to reason and language to say that such a 
fallacy is within either the letter or spirit of the rule, that no charge shall 
be made against a party, unless proved by the testimony of at least two 
concurring witnesses. 

Regretting that I have so long trespassed upon the attention of the Coatt, 
in dwelling upon these )>oint8, which I regard as the general propositions 
running through the whole of this case, and which must govern the Cotift 
in their deliberations, I shall now proceed, with as much brevity as possible, 
under the third and only remaining point of the analysis originally presented 
in the outset of my remarks, to call your attention to the proofs by which 
these charges and specifications are sought to be sustained. In doing so, I 
shall consider together the first two specificatiolis,^cause they have refbr- 
ence to the same occurrence — the case of Mrs. Butler. 

The first specification charges, that ** the said Benjamin T. Onderdonk, on 
or about the first day of June, 1837, being then Bishop of the said Church 
rn the Diocese of New York, was engaged in a tour of ofiicial duty, and 
wAis proceedin^^ to the town of Syracuse, m Onondaga county, in said Dio- 
cese of New York, for the purpose, among other matters, of ordaining the 
Rev. Clement M. Butler to the Priesthood ; that on his way to and near the 
tot^ of Syracuse, the said Clement M. Butler, together with his wife, met 
htih in a carriage, for the purpose of conducting him, the said Benjamin T. 
Onderdonk, to the said town ; that the said Benjamin T. Onderdonk entered 
the said carriage and took his seat on the back seat thereof by the side of 
The said lady ; that th^y two alone occupied that seat, the said Clement If. 
Btitler and a person driving occupying the front seat, with their backs 
turn^ towards the back seat ; that thereupon, afterwards, the said Benja- 
fnih T. Ondi^rdonk impurely and unchastely put his aftn around the body of 
taid lady, and in an impure and unbecoming manner pressed the said fady 
t()#a)rds him ; that the said lady endeavored to repress the said familiaritiiBfty 
And to bring the said Benjamin T. Onderdonk to a just sense of his duty in 
that behalf; that the night came on before the said parties reached the end 
of their jourtiey, and that after it became dark, the said Benjamin T. Oh- 
d&tdonk renewed his said improper conduct, and impurely and unchastely 
did pass his hand down and along the person and the legs of the said lady, 
And did otherwise behave towards her in so rude and indecent a manner 
Xhiit the said wife of the said Clement M. Butler was obliged to claim the 
ptt>te6tidn of her hnsband,,and thereupon left her seat in me said carriage, 
and rode upon the front seat thereof for the rest of the journey, in dcfing 
Which she was obliged to sit upon her husband's lap ; and that owing to 
and iti consequence of the said conduct of the toid Benjamin T. Onderdonk, 
the said lady became seriously sick, and her health was so much afTeoted 
As permanently to injure her constitution. All which said actings on the 
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part of the said Benjamin T. Onderdonk, the said Bishops presenting do 
charge as being in violation of his duty as a Bishop, and contrary to his 
consecration vow in that behalf, and to the great scandal of the Chur9h of 
Christ." 

The second specification charges, " that t^e said Benjamin T. Onder- 
donk, Bishop aforesaid, at the said time ^nd place mentioned* in the last 
■pecification, was under the influence oC and improperly excited by vinous 
or spirituous liquors, drunk by hirnj'the said Benjamin T. Onderdonk, 
contrary to his duty as Bishop 9fld his consecration vow in that behalf 
made, and to the scandal and injury of the said Church." 

Before considering the teslip^ony in support of these two specifications — 
which I shall do with very x^eat brevity, the more especially as I had not 
the advantage of being p^sent in Court and hearing the testimony of the 
witnesses in their suppo^ — I must be permitted to call the attention of the 
Court to a fact applif^ble to all the specifications except one, and I cer- 
tftihly do it without/^tending to impute to the Right Rev. PreiSfenters any 
design or desire to transcend their duty ; at the same time I cannot forbear 
adverting to the "^^ct that the Right Rev. Respondent has been placed upon 
trial, upon a /resentment founded on charges, only one of which was at- 
tempted to h* sustained by the oath of any party directly cognizant of an 
alleged o^nce at the time the Presentment was made. 

Bish^i^ Gadsden. — I wish the Counsel to repeat the last observation. 
Mr Graham. — This Presentment, I mean to say, was made upon mere 
rnn^r, mere hearsay evidence, in regard to every charge embraced in it 
eydept one. It is so in the case of Mrs. Butler ; in the case referred to but 
jfot proved by Mr. Bolles ; in the case of Mrs. Beare ; and in the case of Miss 
Helen Rudderow. In the case of Miss Jane Rudderow alone, was the affi- 
davit of th9 party alleged to have been insulted, before the Presenters. I 
advert to this matter with becoming delicacy, I trust, but at the same time 
I cannot help adverting to it as. revolting to my sense, at least, of what is due 
to the character and rights of every citizen, and as a circumstance which, if 
it had occurred in a civil tribunal, would have been frowned upon most in. 
dignantly by the Court. Here then is a party charged with high crimes 
and misdemeanors — made the gazing-stock of the whole public — upon affi- 
davits and statements not one of which could be received in a court of law, 
or even in this Court, where the rules of evidence are not so stringent, in> 
•opport of the charge ; and yet here he is placed upon his trial upon 
^ffht or nine charges involving, as is supposed, the most heinous guilt, 
when but one of them was proved by any thing like legal testimony, before 
the presenting body. 

What would be thought' of a grand jury (to whose duties those of the 
Presenters in this case are clearly analogous) who should indict a man for 
any crime, no matter what, upon hearsay merely, without the testimony of 
ft single witness cognizant of the facts ? These affidavits may have been 
tint rue when made, and I will show this Qourt that the statements referred 
to in many of them were so ; and yet, by the course adopted, the Re* 
«pondent has been subjected to the harassing process of this trial — 
scarcely on the pretence of proof in the hands of the Presenters, when the 
f^harges were preferred. I advert to this as a fact which ought to ixu 
^tice the Court to scrutinize very closely the testimony upon which it is 
now souglil to estalilish these cliarges. And, as I have already said, I 
^~ so without the slightest intention of doing — what I regret to say one ot 
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tho Rt. Rev. Presenters permitted himself to do, with respect to the Coun- 
sel for the Respondent — arraigning the motives of those who have made 
this Presentment. 

But to return to the specifications themselves. How is this charge on 
the part of Mrs. Butler sustaiixnl ? Carrying out the general principles 
and rules afready laid down, and which I advanced as preliminary to my 
examination of the evidence, in order to obviate the necessity of repeating 
them — it is, at the most, sustained only by a single witness. That will not, 
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ported, but expressly 
even by this single witness. What is the stor/ which she tells ? In the 
first place, furnishing a key in the outset of her testimony for some charity 
towards the accused, she states that from her infai/^y up to girlhood and 
womanhood, she had been intimately acquainted with the accused, and that 
he was in the habit of extending to her marks of afitction and paternal 
caresses, which, whatever the Court may think with regasd to their discre- 
tion, certainly in themselves involved nothing criminal, ani cannot be so 
construed as to justify the charge of immorality and impurity 

She next states that she perceived, shortly after the commeticement of 
the ride in question, that the Bishop had been drinking, and then ^yea on to 
say : " When I first noticed that his breath was tainted by somefbing be 
had been drinking, I was neither surprised nor pained by it, because I was 
aware that he habitually used wine and ardent spirits, and was not aw^re 
to what extent. After he had finished reading his letters, I found, w^ 

-some alarm, that he became unusually talkative, and that he spoke a6 in- 
distinctly that I could not always understand him. He first put his arm 
around my waist, and drew me to\^ards him ; this he repeated once, per- 
haps twice. He had often done this when I was unmarried ; and I had 
permitted it, although always disagreeable to me, because I believed him 
mcapable of wrong. At this time, however, I removed his hand each time, 
because I saw he was not himself. I was excessively fearful lest our 
driver should discover it, as he was a man who had but recently become 
interested in Church affairs, and for whose spiritual interest my husband 
was deeply solicitous ; and also because, during our ride to Ithaca, he had 
strongly spoken of the Inconsistencies of professing Christians, as having been 
a stumbling-block in his way to Heaven. The Bishop persisted in putting 
his arm about me, and raised his hand so as to press my bosom. I then 
rose, and withdrew his arm from behind me, and laid the hand upon hii 
knee, and said to him in a raised tone of voice — ^hoping to bring him to 
himself, and Vishing to attract Mr. Butler's attention — that a Bishog'i 
hands were sacred in my eyes, and that hisi were particularly so, because 

. they had been laid upon the heads of many I loved, in confirmation, and 
were about to be laid on i^y husband's head in ordination. He made bot 
little answer, but for some little time let me alone. 4)uring this time, I 
thought of the awful disgrace that would come upon him and his fiimilyi 
and upon the Church, if his state and conduct that night was known. I 
had a lingering hope that he had been betrayed into takung more than was 
habitual to him, and that in this way he had been betrayed into intoziofr^ 
tion ; and I hoped that his insult to me was unintentional. I therefore .de- 
cided upon keeping silence upon the subject, and upon preventing, so fitir «| 
in me lay, its ever becoming known. While sitting in thought^ I fi>und he 
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was again moving. I wailed to see whether he mi^ht not bo merely 
steadying himself in iiis seat, as the roads were rough, when he suddenly 
«Dd violently again brought his hsufid upon my bosom, pressed and clasp^ 
it. In some horror, I struck the hand with all my force, and he withdrew 
it, but immediately grasped my leg in the most indelicate manner.^ I 
sprang forward to my husband, and told him I could no longer sit with the 
Bishop— -I must sit with him. I was greatly distressed, and he, Mr. Butler, 
held ^e on his knee for some time ; and after that, I rode sometimes on his 
knee, and sometimes on a carpet-bag at his feet. We slept twice during 
the night, resting at Homer an hour or two, so nearly as I can recollect. 
During all our time of stay at those places, my whole efforts were needed 
by my husband, to soothe him-— he being violently incensed, and declaring 
jthat Bishop OnderdoAk should not ordain him. We stopped that morning 
about day. break, at a place about ten miles distant from Syracuse, perhaps 
fifteen. Here we again rested, and breakfasted. During the ride from 
Homer to this latter place, the Bishop slept heavily. Whdn *we left the 
last stopping- place, I persuaded Mr. Butler to sit back with the Bishop, in 
order to avoid the remark which would be occasioned by his sitting alone. 
No conversation passed between the Bishop and myself after I changed my 
seat ; nor have I since seen him, except at Convention, until now." 

These, then, are the circumstances as detailed by Mrs. Butler. Now, 
suppose that every word wepe true, what is the gravamen of the charge 
aigainst the Bishop? I apprehend it is the intoxication. It is, indeed, 
made the subject of a specific charge. I respectfully submit, then, that 
this is the gravamen of the charge put forth by Mr. and Mrs. Butler ; be- 
cause, if he were in the state described by the latter, then the moral 
motive could hot have attached independently of the act of intoxication ; 
and on this subject, without dwelling upon it, for I do not mean to make it 
a prominent^rpund of defence, I offer the very sound rule of law as to 
how far intoxication may be taken as explaining the motive of a supposed 
crime. I am aware that the general principle in courts of law, is, that 
intoxication aggravates the crime, because the party is then .guilty in a 
double sense, having first made himself an irrational being, and then com- 
mitted the ofience. But, when the crime depends on mo/ive, or intenif the 
law admits the distinction that then the intoxication may be regarded upon 
the question of motive, and the crime itself, so far as intent is concerned, 
may be held not to have been committed. I refer on this subject to 
1 Russell on Crimes^ p. 8, where it is said, that "although voluntary 
drunkenness cannot excuse from the commission of a crime, yet when, as 
upon a charge of murder, the material question is, whether an act was 
premeditated, or done only with sudden Iheat and impulse, the fact of the 
party being intoxicated has been holden to be a circumstance proper to be 
taken into consideration." There, as here, the question is one simply of 
intent. It is that which constitutes the crime ; and the circumstance of 
intoxication is, therefore, proper to be taken into consideration, for the pb- 
vious reason that it goes to show that th^ act was induced by a state of 
feeling which of itself deprives it of deliberate intent, and renders the aK 
legation of inunorality and impurity on the part of the Respondent entirely 
untenable. I put it to the Court, then, as a consideration entitled to great 
weight, not as controverting the general principle respecting the immorality 
of intoxication, but as showing that the intent and motive «x^ «i;:^\AXBks»\. 
away by the attendant oircumatanOes. 
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There is one other feature about the tcstirnony of Mrs. Butler which 
will probably strike the Court more forcibly than myself, as I did not 
bear her giVe her evidence, and which I al^o submit. Here is a lady 
eoming forward and testifying, seven or eight years af\er they occurred, to 
thfse circumstances, and testifying to them too with a degree of precision 
and accuracy only reconcilable with the inference which I suggest, with« 
out imputing any improper design to her — that they have been exceedingly 
well digested. I ask whether it is within the range of possibility or prob- 
ability, that a witness who, according to her own account, has not. even 
conversed with her own husband on the subject since the occurrence took 
place, seven or eight years ago, could yet, with entire adherence to tnithi 
come forward now with a perfect narration t>f all that took place, even to 
the minutest details ? It is here proper to bear in mind that clear proo^ 
not such as this witness has given, — a precise narrative — ^but proof which 
has probability on the face of it — proof surrounded by a little forgetful- 
ness, and deriving from that very fact additional confirmation — ^that proof 
of this character should be insisted on in a case like the present. Is it 
not, 1 repeat, most extraordinary, in connection with the remark just of- 
fered, that this witness, according to her own story, has not had the ad- 
vantage of refreshing her memory by conversation with her husband; 
and yet her evidence is given with a precision of style as remarkable as 
if her story had been written and carefully committed to memory ? To 
my mind, at least, it is not reconcilable with probability — with the accu- 
racy of the story — ^with its actual and real truth, (and here again I disclaim 
any purpose of imputing a corrupt motive to the witness,) that testimony 
of this character should be implicitly or safely relied upon as free from 
that spirit of exaggeration, which, without imputing falsehood, should yet 
detract greatly from its credibility. And, in connection with this idea, 
there is a fact in the«tory of Mrs. Butler, which struck my tnind as hav- 
ing a most controlling influence on the interpretation of her evidence. On 
Ihe occasion when the first aggression was made — which was, as she de- 
Bcribes it, as gross as any thing could be — she represents herself as seated 
beside a nuin in a state of intoxication, and who had just placed his arm 
under and around her, and pressed her bosom. She supposed this jact lb 
be unintentional, and explained it on the ground that it was an innocent 
freedom, such as he had been in the habit of taking occasionally from her 
infancy. Now, if she is so charitable in relation to the first aggressioni 
the apology being just as applicable to the second, though not to the same 
extent, why may she not be mistaken in the construction now placed upon 
the second incident to which she refers ? Why not, for some motive or 
eause impossible for us to divine, and which, afler the lapse of years, it it 
impossible to explain, may she not have been induced to exaggerate the 
subsequent portion of her story, and from the state of her alarm and ner* 
vousness, produced by the condition in which she says she found the Bish- 
op, why may she not have been led mistakenly to suppose that the latter 
circumstance proceeded from some bad motive, indicating an immoral or 
impure state of mind on the part of the Bishop t Is it not perfectly rear 
fonable — is it not fairly reconcilable with every just presumption of fact, 
that such was the case ? But, again, it is a most remarkable fact, (and I 
teake this observation in relation not only to this witness, but to every 
^her ot the witnesses testifying to these acts of aggression,) that an imiig- * ' 
tnty of 90 gross a character cou\d \\&vc been oocnrMKtas^ ^\iqcl l«r^ and that 
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huonan nature did not at the moment break over every barrier, and resent 
the affront. Can it be possible that men possessing the ordinary feelingt 
'and emotions of men, can believe that the frivolous excuse offered in this 
case — that is, the fear of jeopardizing the spiritual welfare of the driver, 
Peck — would have been sufficient to account for her tame subjnissioa to 
such gixKss insults ? Can it be possible that any rational, thinking man, 
can regard with favor an excuse like that, when the impulse of a wronged 
and offended woman must have overcome every restraint, and when the 
man guilty of committing such an indignity on her person must have been 
punished on the spot to the full extent of female vengeance ? It seems to 
<ne too absurd for belief. In cases of this kind all motives of prudence 
are overcome, because nature herself governs the action, and breaks over 
every obstacle to her struggle for protection against insult and aggression. 
I say, therefore, it is incredible that if this lady had sustained this indig- 
nity, she could have silently submitted to it for the flimsy reason she has 
given — her concern for the spiritual condition of Mr. Peck, the driver — a 
reason which I must say almost seems as if it had been given in mockery 
of that piety which it affects to exhibit. And are not these gross improb- 
abilities such an explanation as comes within the rule .to which I nave 
referred, and which ought to be received with rega,rd to an occurrence 
taking place many years ago, and of which a direct contradiction or ex- 
planation is impossible ? And ought tliey not to be regarded as a full and 
sufficient defence against such an allegation as the present ? 

But it seems this story was known in Utica in July, 1838. It was there 
the subject of conversation, and was known to the Rev. Dr. Hawks, and 
others of the clergy of. the Church. Is it not your duty to believe, if you 
attach to these gentlemen responsibility for faithfulness in the discharge 
of their duty to the Church, that if these charges had then reached their 
-^resent aggravated form, some attempt would have been then made to 
bring the Bishop to punishment, or to an account for the ofi^nce ? But 
■what do we find ? WhV) that six and a half years, after these facts were 
detailed to Dr. Hawks, Dr. Taylor, and others high in the' Church, and by 
them passed over, they are now brought forward and made the foundation 
of a Presentment against the Bishop ; and all this after the charges had 
been communicated to, and set aside by, men bound by the most solemn 
' obligations to discharge their duty to the Church andf to the cause of 
religion and virtue, and who are not, I believe, to be suspected of any 
such warm personal attachment to the accused as to warrant the be- 
lief that regard for him interfered witli their conscientious discharge 
of duty ! I say, therefore, that there is ' something more than mere 
lapse of time to be taken into view, as an explanation of these charges. 
The offence complained of by Mrs. Butler was a tiling talked of, can- 
vassed, and dismissed years ago, and only revived now, wben it becomes 
necessary for other purposes, having no connection witli the complaint it- 
self. For these purposes it is now raked up, and the Bishop is held to the 
conclusion of guilt, according to the argument of the opposite Counsel, un- 
less, after tliis lapse of time, he can satisfactorily explain the circumstan- 
ces, and establish his innocence. I say, then, that the motives appearing 
on the face of the prosecution itself, tlie long silence respecting tlip accu- 
sation, the passing it over under the circumstances already referred to, tjbe 
peculiar incidents connected with its reproduction now, the exiteini^^iQ^- 
nutencss of the evidence of the single wVUiesa viVvo Ha$^a2^SA ^X^ ^^ Vcvs5^^9Bi^ 
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f xcuse o^red by her for her inexplicable conduct on the occasion in ques- 
tion, all constitute grounds of defence which in my judgment the Court 
cannot possibly resist. 

But the Counsel will say that Mrs. Butler is sustained by another wit- 
ness, and will refer you to the testimony of her husband. What is that 
testimony ? It appears that Mr. Butler was riding with his wife on that 
occasion, and in his affidavit before the Presenters, he stated that the Bishop 
attempted to raise the clothes of Mrs. Butler ; and I have very good rea- 
w)n for believing that that single fact, stated in the affidavit, was the only 
one on which, upon the ground that no charitable answer could be given to 
it, strong reliance was placed as rendering this prosecution of the Bishop 
necessary. In regard to all the other facts, some explanation, it was ad* 
mitted, might be conceived. The fact of putting an arm around a 
lady's waist could be explained, consistently with the absence of vicious 
motive, and might have been the result of mere accident and without de« 
sign. But the fact of raising her clothes could not be explained so as to 
remove the imputation of immorality and impurity. And yet, strange td 
say, acting under the full knowledge of this fact, he would have you be- 
lieve that he permits the Bishop to remain in his carriage, takes him to the 
place of his destination, and permits him to lay his unhallowed hands upon 
ills head the next day in ordination ! I ask whether it is not charity to 
Mr. Butler to discredit his story, and infer that he acted under some other 

^ motive, and that he did not believe that any thing was done by the Bishop 
designed to be offensive, or which he as a husband ought to have construed 
as offensive ? Can it be possible ? Is there a mantle of charity broad 
enough, or a principle of Christianity that could cover the conduct of a 
man who could be present and permit such an indignity to be offered to his 
wife without attempting to resent it ? Is it conceivable that any man 
would permit it without, I was going to say, punishing, but, as applied to 
this meek minister, I will say admonishing the guilty party ? Is it possi- 
ble to conceive that the husband who believed such a story of wrong to his 
wife, could allow the author of the indignity to be the instrument by whom 
he himself was admitted into the ministry of God ? I cannot believe it. I 
cannot believe that any man on the face of the earth is depraved enough 
to exhibit such an utter want of sensibility, such an utter want of all that 
is due to the dignity of man. And yet that is the story which Mr. Butler 
would have you believe ! 

But is there nothing else to contradict it ? He is brought here for the 
purpose of confirming the testimony of his wife. He is the nian through 
whom this accusation has found its way into this Presentment. And 
coupled with the very affidavit on which this Presentment was founded, you 
have an apologetic letter, taking back the most aggravated features of the 
charge to which he permitted himself to swear. In view of the fact that 
he has stated in his affidavit that attempts were made to raise his wife's 
clothes, and that he retracts it in his letter, how can this Court say that he is 
to be relied upon in all or any of the other essential particulars to. which he 
has testified ? If in the very gravamen of the charge he has been so greatly 
mistaken, or as he very modestly expresses it in his letter, showing not a 
very high sense of morality, I must say, fallen into a " trifling" inaccura- 
cy in his statement, how can the Court rest satisfied of his accuracy with 
r^^rd tor the other, and in comparison, minor points of his testimony? I 

regard his story as a tissue o^ -•••••"^lation from beginning to end ; and I 
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fubmit that the whole story of Mrs. Butler, and the motives attributed to 
the Bishop in the first instance, have since received their exaggeration for 
some reason not avowed in this case, — or that at least it is impossible for the 
Court to say to what precise extent that story is true. And no principle is 
better settled, than that when it is impossible to ascertain how much of a 
story is true, and what part is false, the whole is to be discarded. You 
cannot rely upon certain portions likely to be true, when your moral cer- 
tainty has been shaken by the fact that a portion of the story is certainly 
untrue or clearly improbable. 

But we have been called on to explain this charge ; and I ask again, 
what explanation can be given under the circumstances ? Can it be ex- 
plained by any human testimony whatever ? or can any defence be ofiered 
except that af&rded by a close examination of the allegation itself, and the 
testimony offered in its support, resulting in a conviction of the improbabil- 
ity of the greater portion of the story as test^ by the ordinary motives of 
human action ? 

I will not venture to suppose that such a charge could be presented 
against any member of this Court ; but let each member place himself in 
the position of the Respondent, and say how, after such a lapse of time, he 
could make a more satisfactory explanation than that now offered by the 
accused ? Nay, in the very Presentment we are deprived of the opportunity i 
of explanation. In the affidavit of Mr. Butler, the name of Mfr. Peck is- 
given as a party who was present on the occasion in question ; but in the 
specification the name is omitted, and Mr. Peck is described as a persoir 
unknown ; and we are thus precluded, until the trial has commenced, from 
the possibility of fining any clue to the testimony, or even the name of 
that individual. It was incumbent on the prosecution to have produced 
that witness. He, according to this account, was c(^nizant of scenes and 
circumstances which be could not have readily forgotten. I do not saf that 
the name of this witness has been designedly withheld for the purpose which 
has been effected, but I do complain that it has not been furnished' to us, 
within the spirit of the Canon under which the charge is made. I pass over, 
with these remarks, the charge in relation to Mrs. Butler, leaving to my 
learned associate, who so ably conducted her cross-examination, and whose 
impression of the evidence in that case will necessarily be stiong^r on that ac- . 
count, to complete the analysis and review of the testipiony in support of 
the first two specifications. I shall, before leaving ^i^ subject, however, 
refer for a moment to the charge of intoxication. S^ippcee it to be proved, 
as it is charged, that the Respondent, on a certain occasion, seven or eight 
years ago, had drunk too freely of wine, and was somewhat excited by it. 
Is it not sufficient to say that that is the only '^hai^e, and only pretence of 
any accusation of that character throughout the wholte of that time ? Aqd 
I ask, whether, even supposing that fact U have been admitted by the Re- 
spondent, any member or the Court wouW hesitate a moment in discharging 
him from any necessity of entering on an explanation of that circumstance, 
or even any penitence on the subje^) by reason of the fact that his whole 
course of life, both before and sisce that occurrence, is a sufficient atone- 
ment for that exception to his general conduct. This of itself is a reason, 
and strong argument in favor of the position which I assumed at the outset 
ojf my remarks, that the present immorality — ^the present unfitness — the 
present condition of mind of the party — is, afler all, whatever the fi>rm of 
the specifications, the only legitimate subject of inquiry. 



I come now to the charge attempted to be sustained by the testimony of 
Mr. Bolles — the third specification, — which alleges, " that on or about the 
21st of August, 1838, the said Benjamin T. Onderdonk, being then Bishop 
as aforesaid, was travelling in a public stage from Batavia to Utica, both 
in the same Diocese of New YorK, for the purpose of attending the meeting 
of the Convention of the said Diocese, then about to be holden at Utioa ; 
that the only passengers in the said stage were the said Bishop, the Rev. 
James A. Boll,es, and a young woman, to the said Presenting Bishops un- 
known, and whose name they are not able to furnish ; that the said Bishop 
and young woman occupied the back seat, and the said James A. Bolles 
the middle seat of the said stage ; and thereupon afterwards, thcf said Ben- 
jamin T. Onderdonk impurely and unchastely put his arm around the body 
of th6 said young woman, and took ^ther indecent liberties with her per- 
son, and behaved in so improper and unbecominff a manner that the said 
young woman endeavored to get beyond the reacn of the said Benjamin T. 
Onderdonk ; and finally, with a view to escape his rudeness, left the stage 
before reaching^the place of her destination ; which said conduct of the 
said Benjamin T. Onderdonk, the said Bishops present as contrary to his 
consecration vow in that behalf, and to the scandal and injury of the Church 
aforesaid.'' 

I do not know that I am justified in occupying the attention of the Court 
with any remarks on this charge, as it is most (nanifestly unsustained by 
the evidence offered in its support. The Counsel on the other side may not, 
however, take that view of it. At all events, I will be able to show, with- 
out occupying much time, that the acts described in the testimony of Mr. 
BoRes, so far from indicating any iihmorality, or impurity, or indelicacy, on ^ 
the part of the Bishop, were of the most innocent character, without any 
motive whatever, and altogether free from any such imputation as that de- 
scribed in such glowing terms in the specification which we are now exam- 
ining. 

Upon this branch of the case, however, there were three questions put to 
Mr. Bolles by the Right Rev. Bishop of South Carolina, (Bishop Gadsdex,) 
the answers to which entirely dispose of the charge in question. As they 
appear in the reoord they are : 

" By Bishop G(^i>sden — ^The Presentment says the Bishop put his arm 
around the body of, the young woman : did you witness any thine of the 
kind? No,sir,Ididknot." 

" By same — The Pi^sentment says that he took other indecent libertiei 
with her person ; what Were they 1 Arts, This Presentment was drawn up 
without any consultation w^h me by the Presenters. I saw none that I 
considered indecent liberties, t^ that could come under that name." 

" By same — So far as you R^ow, did the said young woman endeavor to 
get beyond the reach of the said TJenjamin T. Onderdonk ? Ana. No." 

It was notwiihst«inding attempted to be proved here, for the purpose of 
showing that the Bishop was guilty of impuritv, that on a special occasion, 
when waited on upon this subject, he abpmptfed to deny certain facts proved 
by Mr. Bolles. The conversation, so far as he was concerned, however, 
had reference to a fact testified to by Mr. Bolles, namely, that the Bishop 
had taken up a child from the back seat of tlxe carriage, in order to show 
it something which attracted attention as they were passing along the road ; 
and so determined was the disposition to eke something out of this conver- 
salion prejudicial to iho Bishop, that the Counsel for the prosecution, failing 
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entirely in the case itself, as it stood on the testinrany of Mr. fiolles, thd 
only witness cognizant of the facts, have endeavored by the evidence of Dr. 
Taylor to cast suspicion upon the transaction. If the learned Counsel had 
intended to redeem the pledge given in the opening, he would at once have 
abandoned that charge, and asked permission of the Court to Arike it from 
the Presentment. I do not know whether he intends to press it now or not, 
or whether or not he entertains the idea that there is any thing in this 
charge. But I put it to the Court, on their recollection of the evidence, 
whether it can for a moment be sustained. Their own witness has failed 
them, and in the face of his positive testimony, how can they expect the 
Court to credit the chaise ? 

I come now to what I suppose the opposite Counsel regard as one of the 
most important charges — i\ie fifth — resting on the testimony of Miss Helen 
Rudderow ; passing over the fourth specification — the witness to whom it 
refers having sent a letter to the Court, from which it seems that the charge 
was made without her authority, and which is therefore understood to be 
abandoned. The fifth specification charges, "that between the months of 
May and July, 1841, to wit, on or about Sunday, the 18th day of June, in 
said last mentioned year, the said Benjamin T. Onderdonk, then being 
Bishop as aforesaid, visited St. James's Church, Hamilton-square, New York 
city ; that soon after the services of the church were ended, and on the day 
last aforesaid, he left the said church in a carriage, in company with Miss 
Helen M. Rudderow, a younglady, to proceed as a guest to the house of 
her brother, John Rudderow, Tlsq. ; that while riding in the said carriage, 
by the side of the said young lady, he, the said Benjamin T. Onderdonk, 
impurely and unchastely thrust his hand beneath her dress, upon the bosom 
of the said Helen Rudderow, to her great shame and consternation, and in 
violation of the proper duty of a Bishop, and in breach of the consecration 
TOW of the said Benjamin T. Onderdonk, and to the great scandal and in- 
jury of the Church of Christ." 

Before discussing the evidence bearing upon this charge, I take occasion 
to say, that it is not my intention to weary the patience of the Court by ex- 
amining the minor discrepancies in, and contradictions of, the testimony of 
any of the witnesses, but merely to advert to the leading ^cts as testified to 
by them, and to call the attention of the Court to what f deem the mosX pal- 
pable improbabilities in these statement^ as well as to adduce from extrin- 
sic sources, such contradictions as may tend to show the stories ought not 
to be believed. 

And first, then, I ask whether a more improbable story on its ftice was 
ever told, than that by Helen Rudderow in relation to the insult alleged to 
have been offered to her by the Bishop ? What is it? In substance it is 
this : that afler church service on the morning in question, an invitation 
was extended to the Bishop to dine at the house of her brother ; that she 
and the Bishop got into the carriage of the Rev. Mr. Richnrx>nd, the Rector 
of the church, to go to the house of Mr. Rudderow; that the distance was 
about three quarters of a mile, and that the time occupied iii performing the 
journey was half an hour — (a most unusual length of tim^, certainly ;) 
that immediately afler getting into the carriage, the Bishop made a most in- 
delicate assault upon the person of the lady, without being noticed by Mr. 
Richmond,* who, although driving the horse, was yet engaged in conversa- 
tion with the Bishop, and was not absolutely obliged to have an eye on the 
animal constantly— -country clergymen's horses not being, I believe, parties 
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ukrly addicted to running away— ^a laugh.) She says that after the first 
advance, which she repelled, the Bishop thnist his hand into her bosom, and 
kept it there during the whole of the ride — that this was done, with a third 
party, a clergyman, sitting in the same carriage, on the front seat, engaged 
too in constant conversation with the Bishop — with many persons probably 
passing along the road ; in fact, with every thing, as to time, and place, and 
circumstance the most likely to lead to observation, detection, and expo- 
sure. 

[Bishop Hopkins — That is not exactly the testimony. 

Bishop McIlvaine — She states that the Bishop " continued to thrust his 
hand into her bosom.'' 

Mr. Graham — The statement is, I think, as I have given it ; but, suppo- 
sing it to be as suggested, that the attempt was frequently repeated, it only 
renders the story more improbable, as it shows the greater probability of 
detection. 

Bishop Hopkins — So that we have the testimony right, sir, it is all that 
we want.] 

Mr. Graham proceeded-^-Upon this statement, then, I ask the Court, is it 
possible that any man could have acted in the manner in which the Bishop 
is represented to have acted by this witness? Is it possible that any man 
of sense, — without saying one word — without making a single advance in 
the shape of language, either indelicate or otherwise, as she states — with a 
lady of whom he knew very little, could take such liberties as those de- 
scribed ? Is it at aM within the limits of possibility, that a man could, 
while riding, in broad daylight, in a wagon in company with, a clergyman 
with whom he was constantly engaged in conversation, take such liberties 
with a lady sitting by his side — thrust his hand into her bosom repeateilly, 
and keep it there — and yet escape detection and exposure ? Is it at all prob- 
able that any man could have been guilty of such folly as to incur such a 
risk ? Did the Bishop know that the lady would not at once resent the in- 
sult ? Had he any reason to suppose, assuming her story to be true, that 
her sense of the insult would not have broken forth, and at once exposed 
him ? Certainly she has given us no ground for supposing that she waa of 
such a frivolous or wanton disposition, as to warrant the belief that she was 
not likely to resent such an anront with the promptitude and decision of a 
virtuous and indignant /eniale. Yet she would have us believe that the 
Bishop actually committed the office with the certainty before him of in- 
stant exposure ! 

But let me ask the Court, is it possible that the circumstances could have 
occurred, consistently with any of the motives which ordinarily attach to 
human acffton? Is it at all possible that this conduct could have been un- 
ob^rved by Mr. Richmond, with whom not only the Bishop, but the lady 
herself, was conversing all the time, to the extent on her part, as she cau- 
tiously avers, of returning very short answers to the remarks addressed' to 
her ? — a -circumstance- of itself calculated to excite attention. I repeat, 
can it be possible that a gentleman could thrust his hand into the bosom 
of a lady, sitting beside him in a carriage, she having a high-necked dress^ 
too, and do this repeatedly, and yet escape the observation of a third party 
sitting immediately in front of them, and engaged in conversation with 
them? 

[Bishop Freeman — I feel it to be my duty to confirm the original state- 
ment of the Counsel. When asked, '^ How long did the Bishop's hand con- 
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tinue on your person the seoond time V* she repliedi " Till we reached 
home." 

- Bishop Lee. — I wish here to make a correction. The Counsel spoke of 
her dress as being a " high-necked" one — 

Mr. Graham — I was about to correct myself on that point. I believe 
she said it was a low-necked dress — ^but that, as is obvious, only renders 
the story more improbable, inasmuch as with such a dress detection was 
still more likely, the hand being more readily observable.] 

Mr. Graham proceeded. — I now come to the testimony of the other Miss 
Ru(^derow, in relation to whom the sixth specification charges, " that on 
the same day mentioned in the last specification, the said Benjamin T. On- 
derdonk, Bishop as aforesaid, was received at the house of the said John 
Rudderow, in the parlor thereof, by Jane O. Rudderow, and that thereupon 
the said Benjamin T. Onderdonk impurely and unchastely thrust his hand 
into the bosom of the said Jane O. Rudderow, and upon being repelled, 
took otlier indecent and unbecoming liberties with the said lady, in viola- 
tion of his duty as a Bishop and his consecration vow in that behalf, and 
to the great scandal and disgrace of his said office." 

Now if the story told by Helen Rudderow be improbable, as I think is 
most manifest, what will the Court think of that of the other young lady, 
her si^er ? It appears that immediately after Miss Helen had returned 
home, she went up stairs and found her sister, who by reason of a sick 
headache, had left church early and returned home ; tiiat Miss Helen at 
once communicated to Jane what the Bishop had done, and requested her 
to go down stairs and " entertain him," she promising to go down herself 
as soon as she could become somewhat more composed ; and that in con- 
sequence of this request, Jane immediately, and without the slightest hesi- 
tation whatever, went down stairs, and although perfectly apprized of the 
state of mind attributed to the Bishop on the part of Helen, at once has- . 
tened to entertain him. She found the Bishop standing at the centre-table ; 
he immediately accosted her ; said he must cure her of her sick head- 
ache, and taking her by the hand, which she gave without any reluctance, 
led her to the sofa, which stood near the door, which was open, and her , 
brothers being at the same time in the entry ; and then, without saying a 
word, the Bishop committed upon her the first indecency of which she 
complains, as she describes it in her testimony. Well, then, it seems that 
without being at all alarmed by this conduct on the part of the Bi^op^ 
and with the story of her sister's wrongs yet ringing in her ears, she re- 
mained in the room, contenting herself with the precautionary measure of 
merely moving to the other end of the sofa — upon which the Bishop, as 
she says, followed her, and repeated the insult. Still she gave no alarm. 
It would indeed appear, that all these ladies who have been insulted in this 
gross way, are actuated by very different principles of resentment from 
those which usually manifest themselves in the sex, and the total absence 
of which, under circumstances like these, is,, I apprehend, wholly inexpli- 
cable. From an unwillingness to give any alarm which would attract the 
notice of her brothers in the entry, she remained perfectly quiet ! She 
heard footsteps on the stairs, and the Bishop, hearing tlfem also, hastily 
moved to the other end of the sofa — ^rushed, I think she says. 

FBishop Lee—" Sprang."] 

Mr. Graham — That's the word : " sprang" to the other end of the sofii. 
Well, the lady whose footsteps were heard, entered the room. She was 
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the sister-in-Iair of the young lady, and if the story of the witness he tme^ 
is it possible that she could have failed to observe some evidence of confb* 
sion or embarrassment on the part of one "or both of the parties on the 
sofa ? Yet she is not produced here, and no attempt is made to offer any 
corroborative evidence on her part, by showing what she could not but 
have observed. I ask, is not this of itself significant ? And is it not a 
fact, at least worthy of attention, that not a single member of that house- 
hold, some of whom must have observed some evidences of the occurren- 
oes described, is produced on this occasion ? 

And here, now, let me inquire, is the story of the young lady probable? 
Is the statement at all reasonable ? Does it carry with it probability on its 
face, that the Bishop could, in a room with the door wide open, accessible to 
the lady's mother and sister-in-law, with hei brothers in the entry, with all 
the certain means of detection, with an absolute impossibility of escape, 
without any knowledge of the disposition, certainly of the willingness of the 
party, have acted as this witness would have us believe ? Is such i^ course 
of conduct probable on the part even of an idiot ? — who would, in the ab- 
sence of reason, have yet instinct enough to preserve him from the commis- 
sion of acts so certain of detection and of punishment. Yet to all these 
insults the young lady quietly submitted, and that, too, after she had been 
told of what had taken place in relation to her sister ! 

But to proceed with her story. Her sister-in-law enters the room ; she is 
herself in some confusion, but nobody observes it. The Bishop is also 
confused, but nobody observes it. Her sister-in-law enters the room — does 
this young lady who has just been so grossly insulted, leave it — does she 
at once retire ? She had a good excuse for withdrawing, without creating 
suspicion, by reason of the ailment of which she complained, and l^er sister- 
in-law's presence effectually relieved her from the necessity of " entertftin- 
ing" the Bishop ; yet, does she leave the room ? No f She remains, and 
takes part in the conversation until dinner-time. She then takes her seat 
at the dinner-table — ^the Bishop is, of course, there. During all this time 
nothing appears in the conduct or manner of either of these young ladies, 
that attracts the attention jof any one. Immediately after dinner the com- 
pany separate ; they withdraw to the piazza for the purpose of viewing the 
surrounding scenery — ^the Bishop among the rest. This young lady, whose 
nervous headache had, it appears, miraculously disappeared, and who, if 
desirous of escaping from the Bishop, had that very good excuse, instead of 
retiring to her room and giving vent to her feelings of mortification and 
shame, follows the rest of the company to the piazza. The person nearest 
to her appears to have been the Bishop. He asks her something about the 
house of Mr. Schermerhorn, which was to hh seen at a short distance, and 
then» again, while these six or seven persons are present, and while she 
and the Bishop are walking on the piazza, with their backs turned to the 
rest of the company, she avers that he again took improper liberties with 
her person-^-that the Bishop again thrust his hand into her bosom through 
her high-necked dress ! 

FBishop Lee — Is that testified to ? 

Mr. Graham— It is, in substance, though I do not pretend to be strictly 
accurate in regard to the precise words in which she gave her evidence ; 
and that, because I do not desire to fatigue the Court by rcadinf^ the min- 
utes 6f testimony which they will doubtless carefully review. If 1 be in 
error in any particular so far as the substance is concerned, however, th* 
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Court can readily oorrect ine> and I shall esteem it as a favor if they do. 
The point of my remark is not at all affected, whether she .testified that tho 
Bishop put his arm around her waist, or thrust his hand into her bosom-* 
both actions were alike liable to certain detection by the six or seven per* 
•6ns on the piazza.] 

Mr. Graham proceeded — She then goes on to say, that she immediately 
retreated into the room, whither she was immediately followed by the Bishop, 
and that in a short time all the other members of the family were collected 
there, and engaged in conversation, in which the Bishop took part — that 
being anxious to know whether it was raining, (which she could easily 
enough have ascertained while on the piazza immediately previous,) she 
arose and went to the window — ** as quick as thought" (that may not have 
been the expression, but it was the idea — ) that the Bishop abruptly broke 
off from conversing with her mother, started up after the young lady, rushed 
behind the window curtain of three feet three inches in width, and again 
thrust his hand into her bosom — she still giving no alarm, but quietly re- 
treating from the window. With the recital of this last indignity, the 
traficai story of Miss Jane Rudderow terminates. 

Now, I ask the Couil with perfect confidence, whether they can be- 
lieve the stories of these young ladies as they are told in the direct ex- 
amination ? I ask, is it possible that these insults could have been perpe- 
trated upon them over and over again, and under the circumstances, de- 
scribed, without their being observed by some one ? Or whether any wo- 
man would have submitted to such an indignity without immediately taking 
some means to prevent its repetition or to punish the offender ? The feel- 
ings of a virtuous woman would in such circumstances have broken forth 
irresistibly — ^the feelings of the family would have been excited and 
aroused — ^and the aggressor, be he Bishop or any thing else, would have 
been expelled the house, whose inmates he had insulted, and whose hospi- 
tality he had so grossly outraged. I say this, because it is not in humaa 
nature that any man could so grossly insult two virtuous females — again 
and again insult them — and yet not only have escaped summary vengeance, 
but not even the slightest intimation have been conveyed to him from any 
'quarter that he had been guilty of the least misconduct. But yet such is 
the story these young ladies would have |is believe. They would have us 
believe that they were both wantonly, vilely, and repeatedly insulted by . 
the Bishop^and that yet no reproof escaped them — no confusion betrayed 
the wounded feelings of the woman — no indignant manifestation of disgust 
appeared ! 

I should have no hesitation whatever, in leaving this story of the Rudde- 
rows on their own mere narration, and feel the most perfect con 6dence in 
the judgment of the Court upon it without offering a word of contradiction 
or comment. But the learned Counsel on the opposite side will strenuously 
insist upon their truth, and will no doubt infuse a vast deal of virtuous in- 
dignation into his comments upon their evidence, which I must endeavor 
to anticipate and neutralize, by pointing out a few of the contradictions 
which they have encountered from witnesses whose motives and veracity 
are beyond suspicion or question. 

The opening Counsel himself admitted, in one of the addresses that were 
made to the Court during the incidental discussions in the case, that if it 
oould be proved that on any subsequent occasion these young ladies met 
Ihe Bishop on the same terms of cordiality as before the alleged offenoe^ 
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the Court might be justified io eDtertainiog the belief thu the indigni- 
tiee complaint of could not have been perpetrated, notwithstanding their 
testimony on tho trial. That conclusion is as just as it is unavoidable. If 
these ladies had received these indignities, certainly on every subsequent 
occasion they would have avoided the aggressor/ and their conduct would 
uniformly have shown that they entertained a proper sense of their own 
dignity, and of the gross misconduct of the Respondent. In this, and in 
another case to which I shall more especially refer hereafter, we have in* 
troduced all the evidence that was Veasotaably to be expected in proof of 
the innocence of the accused. We could not, of course, directly contradict 
these charges by direct testimony. At all events, we could not prove by 
direct testimony that the Bishop had not committed the acts complained of. 
With a view, therefore, to furnish the only testimony accessible by us, and 
to show that this story is grossly exaggerated, at least, if not wholly untrue, 
we have introduced a mass of testimony clearly irreconcilable with their 
evidence. First, we have adduced evidence relative to the meeting of the 
parties a year after the date of the occurrences described by these young 
ladies. The Court cannot have forgotten the manifest attempt on the^art 
of both to evade any inquiry relative to that meeting, obviously because 
they were aware of the inference which would inevitably result from any 
admission of the truth. Accordingly, you will recollect that it was with 
^reat difficulty that a direct answer could be obtained from them to any in- 
quiry on this subject, and after all it was apparent that something was kept 
hack. There was a want of frankness and candolr which the Court must 
have observed. For instance, without goins into it minutely, it will be re- 
collected that one of the Misses Rudderow stated that the Bishop was *' in- 
troduced by Mr. Dowdney," evidently with the view to leave the impres- 
sipn that there was no cordial greeting on her part, ^d that she took the 
Inshop's hand, not from respect to him, but on account of the gentleman 
who effected the introduction. So in relation to the meeting on the stairs 
or in the vestibule after the morning service. Miss Helen Rudderow evi- 
dently wished to malj:e it appear that she had remained in the organ-loft 
for the purpose of avoiding the Bishop : showing an evident desire on the 
part of these witnesses not to inform the Court frankly, but to avoid in* 
their testimony any admission calculated to help the inference which they 
saw must be drawn from the truth of the transaction. In this connection, I 
ask the Court to recollect the manner in which Jane attempted to get rid 
of the effect of her meeting with the Bishop at his study, in *Decem^r, 
1842, and her excuse for going (out of a society of ten or twelve persons) 
on a voluntary mission to him for the purpose of soliciting a favor. Ac- 
cording to her account of it, she went to the Bishop's house under ajBort of 
moral constraint, as she would have the Court to believe — because she was 
the only person who could iiave done so with the best hope of success — and 
»he was willing to submit to a lesser evil to accomplish a greater good. 
Now take our witnesses, and it is perfectly apparent — it is incontrovertible, 
that on all these subsequent occasions, at all these interviews, there was a 
cordiality of manner between the parties wholly inconsistent with the in- 
ference or prete^e that the facts of which they complain on a previous 
occasion had any existence. 

In the first place, as to the meeting in the church, we have presented the 
testimony of the Rev. Mr. Dowdney. He is not, I admit, a very expert or 
practised witness ; but I think I may safely appeal to the Court whether 



175 

the obscurity of his maimer does not arise from an excessive oooscieatious^ 
ness, and a dread ^entertained often by the most honest witnesses) that the 
Bnglish language is a sort of trap for their consciences, of which they must 
at all times be exceedingly wary. Mr. Dowdney could certainly have no 
motive in coming here to mislead the Court, and by perjury to falsify tlio 
testimony of these young laijies. If he had come with such a design, he 
sui^ly would have had a story better prepared, and bearing on more impor- 
tant points than^ those upon which he has given his testimony. In substance 
his evidence is this — ^that one morning, about a year after the time to which 
the evidence of the young ladies referred, he met the Bishop at tlie church 
— that they walked up the aisle together — ^that the ladies were there, and at 
once cordially recognised and saluted the Bishop. One of them pretends 
that Mr. Dowdney introduced the Bishop, but Mr. D. swears that the re- 
cognition was conlial and voluntary. Certainly there must be an attempt 
on the part of one or other of the witnesses to mislead the Court in some 
wAy — which of them, it is most probable, J leave the Court to judge. Is it 
not most probable on the part of the individual on whose sense of delicacy 
the point in question most strongly bears ? It was incumbent on the part 
of the lady to prove the virtuous indignation felt by her on account of the 
former conduct of the Bishop, by showing that she treated him uniformly 
afterwards with coolness* She therefore could not, consistently with a be- 
coming feeling of pride, admit the fact proved by Mr. Dowdney, that she 
and her sister met the Bishop in a frank, and cordial, and friendly manner. 
Atfd if any contrary feeling bad existed, it certainly was not possible that 
it could have escaped the notice of even the most casual observer. 

I think it is not going too far to argue, if we suppose that the Bishop pos- 
sessed common sense, and he had been copscious of havings offered such an 
insult and aftront to ^hese ladies, that he would have studiously avoided 
them. That he would not have been willing to expose himself to their re- 
proach, or what w6uld have been more probable, the repulsion which he 
was naturally to expect ? Yet we find him, with the frankness of inno- 
cence, meeting them, giving them his hand in cordial salutation, entering 
into conversation unreservedly with them, and extending to them courtesies 
which were as freely and frankly returned. 

But in addition to all this, we have the fact of the subsequent interview 
of Jane Rudderow. with the Bishop, at his study, which, it seems to me, 
puts down any pretence that these indignities could have been oftered not 
only to herself but to her sister. I certainly cannot suppose that any 
female of proper feeling could be guilty of such an indignity to her own 
sister, as voluntarily, and unnecessarily, to extend to a man who had offer- 
ed such ail affront as that stated in her evidence, the unusual courtesy of 
seeking him out, waiting upon him at his house, and consenting to become 
a suppliant to him for a favor. Yet it is in evidence, that Jane Rudderow, 
in December, 1842, went to the house of the Bishop, in company with Miss 
Riker, for such a purpose. It is true she states that Miss Riker induced 
her to go with her on that occasion. But in this she is expressly contra- 
dicted by the testimony of Mr. Dowdney and of Miss Ruttft, both of whom 
agree that Miss Jane, when this subject was spoken of, volunteered to go to 
the Bishop's house ; and that on the question being asked if she knew the 
Bishop, she replied that she knew him intimately^ thus conveying an im- 
pression to Miss Rutter, utterly irreconcilable with that which she would 
now have the Court to believe. The only solution of her conduct consis* 
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tent with ordinary female delicacy is,' that she went there hecause there was 
no pretence, of* grcyund of pretence on her part, of any indignity haying 
been offered her by the Bishop, and because she was quite unconscious of the 
existence of any cause that ought to have disturbed their friendly relations. 
To suppose any other state of facts, would be to impute to her, that in go- 
ing there she was guilty of a wanton compromise of that dignity of charac- 
ter which is never wanting where female virtue is outraged, or even where 
it exists. And is there any doubt of these facts ? Have we not proved, 
beyond a question, if the testimony of Mr. Dowdney and Miss Rutter be 
true, and there are no reasons to suspect the contrary, that these young 
ladies, upon these several occasions, acted in such a manner as to repel the 
belief that the Bishop had previously insulted them ? And how can the 
prosecution escape from the effect of the contradiction of the witnesses by 
whom these charges are attempted to be sustained ? Our witnesses could 
have no motive to mislead the Court. While those to whom they stand op- 
posed have every motive, so to color the transactions referred to, as to reGOO- 
cile them with a becoming sense of wounded delicacy, and thus endeavor 
to convince the Court, even against probability, that they had uniformly . 
acted consistently with these feelings, and with the truth of the story they 
have told. It is a sound and salutary principle of law as well as of morals^ 
that a witness who is false in one thing, or who either prevaricates, or mis- 
represents, or distorts particular facts u{x)n which he cannot well be mista- 
ken, is to be discarded altogether, as false in all. Of the.£oundness of the 
rule, no question will, I am sure, be made ; b(kt, as tending to illustrate its 
force in the present instance, I beg leave to refer on this point to a case de- 
cided by the Supreme Court of the United States, the case of The Santissima 
Trinidad, 7 Whcaton, 338, which was a libel founded upon the allegation . 
of illegal equipment and illegal augmentation of force within the ports of 
the United States. In commenting upon the testimony of the witnesses to 
sustain the libel, Mr. Justice Storp makes these general observations, the 
applicability of which to the present case cannot but strike the Court : " If 
the cause stood solely upon the testimony of the witnesses who have been 
examined on behalf of the libcllants, we should have great hesitation in 
admitting the conclusions which have been drawn from it. The witnessesi 
indeed, speak directly and uniformly either to the point of illegal equipment^ 
or illegal augmentation of force within our ports. But their testimony it 
much shaken by the manifest contradictions which it involves, and by de- 
clarations of facts, the falsity of which was entirely within their knowledge, 
and. has been completely established in proof. It has been said, that if wit* 
nesses concur in proof of a material fact, they ought to be believed in re- 
spect to that fact, whatever may be the other contradictions in their testi- 
mony. That position may be true under circumstances ; but it is a doc- 
trine which can be received only under many qualifications, and with great 
caution. If the circumstances respecting which the testimony is discordant 
he immaterial, and of such a nature that mistakes may easily exist, and^ 
accounted for in ^ manner consistent with the utnrK>st good faith and proba- 
bility, there is much reason for indulging the belief that the discrepancies 
arise from the infirmity of the human mind, rather than from deliberate 
error. But where the party, speaks to a foci \k respect to which he cannot 
he presumed Uahle to mistake, — as in relation to the country of his birth, 
^r his being in a vessel on a particular voyage, or living in a particular 
place — if (he fact lam out otherwise^ it is extremely difficult to exempt him 
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from the charge of deliberate falsehood ; and courts of justice, under such 
circumstances, are bound, upon principles of law, and morality, and justice, 
to apply the maxim of ^falaus in uno, faUus in omnibus,^ " The Couns^ 
on the opposite side will, however, probably — upon their assumption that 
the evideAce of the witnesses is shaken in some of its' minor particulars-— 
insist that the Court is still to determine, upon a review of it, whether the 
main fact is not established, and that the whole of the testimony is by no 
means to be discarded, because certain portions of it may be untrue. I 
admit this to be so, as to unimportant discrepancies or contradictions. But 
how can it apply to facts tending to show the sense entertained by the 
complaining parties of the very acts of which they complain, and going 
conclusively to disprove, upon every sound principle of reasoning, the im- 
probability and untruth of the facts themselves, or at least of the coloring;^ 
with which they are now invested ? 

If then I have been successful in showing either such a glaring improb- 
ability in the direct testimony of the witnesses for the prosecution, or such 
a direct contradiction of them with respect to collateral circumstances of 
such a (Character as ^hat they could not have forgotten or be mistaken in 
regard to them, I ask the Court on what ground they can withhold from 
the testimony of these witnesses the application of that sound and salutary 
principle of the law to which I have referred ? You are surely not to set 
about the dangerous and uncertain task of groping between truth and false- 
hood. But if the story itself be tainted with falsehood, if it be irreconcila- 
ble with that most certain standard of truth — ^the motives which ordinarily 
influence and control human action — and if, in addition to all this, it be 
plainly and palpably contradicted in material points by reliable and disin- 
terested testimony, the protection of innocence, and the sound and salutary 
administration of justice, alike require that it should be utterly disregarded. 

I come now to the last case embraced in these specifications — the case of 
Mrs. Beare, stated in the 7th and 8th articles of the charges. The 7th 
specification charges, " that on or about Sunday, the seventeenth day of 
July, in the year of our Lord one thousand eight hundred and forty-two, 
the said Benjamin T. Onderdonk, then being Bishop, as aforesaid, held a 
confirmation at 'Zion Church, Long Island, in the Diocese of New-York ; 
that af\er the services were ended, the said Benjamin T. Onderdonk re- 
turned 'to the house of the Rev. Henry M. Beare, in company with Mrs. 
Charlotte Beare, the wife of the said Henry ; that the said Benjamin T. 
Onderdonk and Charlotte Beare occupied the back seat of the said car- 
riage, and the other persons in the same were so situated as to have their 
backs towards the Bishop and the said Charlotte ; that thereupon the said 
Benjamin T. Onderdonk impurely and unchastely put his arm around the 
body of the said Charlotte Beare, drew her towards himself, and at the same 
time felt her bosom in an improper and indecent manner, so as to scandalize 
the feelings of said lady, and cause her to remove herself from him as far 
as the side of the carriage would permit, to avoid his rudeness ; in violation 
of his duty as a Bishop, and his consecration vow in that behalf, and to the 
disgrace of his said office." 

The eighth specification charges, *' that in the aflernoon of the said sev- 
enteenth day of July, in the year of our Lord one thousand eight hundred 
and forty-two, the said Benjamin T. Onderdonk held a confirmation at the 
Whitcstone Chapel, on Long Island aforesaid ; and af\er the services went 
to spend the evening at the ' residence of Joseph L. Franklin, Esq., on said 
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Long Island ; that about nine o'clock at night the said Bishop was retuns 
ing home to Uie house of the said Henry M. Beare, where he was a guest 
as aforesaid, and was accompanied in the carriage of the said Henry K. 
Beare by the said Charlotte Beare, the wife of the said Henry M. Beare, 
she being constrained by circumstances to ride with said Bishop against her 
own desire ; and she and the said Bishop sitting alone on the iMick seat; 
that while thus on their way, the said Benjamin T. Onderdonk again in- 
sulted the said Charlotte Beare in the grossest manner, by impurely and 
unchastely putting one arm around her body, while he thrust his other hand 
beneath her dress upon her naked bosom ; that upon the same being indig- ' 
nantly repelled, the said Benjamin T. Onderdonk repeated the indignity, 
and finished his acts of rudeness by passing his hand in the most indecent 
manner down the body of the said Charlotte Beare, outsideiof her dress, so 
that nothing but the end of her corset-bone prevented his hand from being 
pressed upon the private parts of her body. All which acts and doings 
threw the said Charlotte into the deepest distress ; to the manifest scandal 
and injury of the Church of which the said Benjamin T. Onderdonk was 
a Bishop, and in violation of his vow before Grod, solemnly entered into at his 
consecration." 

The testimony in support of these charges is derived wholly from Mrs. 
Beare ; and I cannot refrain from remarking on it in the outset, that a more 
gross and infamous outrage than that which she has imputed to the Respon-- 
deni, cannot be conceived ; and that unless the Court are prepared to say, 
upon the most satisfactory and clear evidence, even supposing themselves 
not bound by the rules of divine and human law, to which I have referred, 
that this charge has been sustained, that they are called upon to give the 
Respondent the benefit of the rational doubt which is created by the mon- 
strous character of the accusation, and allow it of itself to be a sufficient 
and perfect exculpation. 

What are the facts to which Mrs. Beare testifies ? She states that after 
Church, in the morning of the day to which she refers, she was riding with the 
Bishop and her husband's mother, in a carriage driven by her nepnew, and 
was seated wilh the Bishop on the back seat — her nephew driving, and her 
mother-in-law sitting with him on the front seat; and that .the Bishop, with- 
out saying one word, of any kind, put his arm around her in an unbecom- 
ing jnanner, which caused her to draw from him, and that his hand pressed 
upon her bosom. -This was the whole of the first aggression. 

Now it is a very remarkable coincidence, that Mrs. Beare introduces this 
first indignity, to the Court, under precisely the same circumstances as Miss 
Helen Rudderow, without a single word being uttered by the Bishop id 
advance of the insult. The Court are to recollect that this was a lady to 
whom the Bishop had been introduced only on the 12th of the same month, 
(the act complained of being on the 17th,) and that when thus introduced 
to the Bishop he had merely met her at dinner — and the extraordinary fact 
therefore is presented, which you are called on to believe, that the Bishop, 
on again meeting this lady, with whom he was so slightly acquainted, with- 
out knowing any thing of her character or her temper, without having had 
the slightest opportunity of forming any judgment as to how such an ad- 
vance would be received, in an open carriage, in mid-day, in company 
with her mother-in-law and nephew, and while they were conversing 
together, as she admits, actually ofiered her an insult of the grossest char- 
acter, and pressed his arm around her waist, and his hand upon her bosom, 
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without uttering one word, and with almost a moral certainty of immediate- 
detection and exposure by the lady herself, and the other parties in the car- 
riage! 

Upon the face of the story itself, I ask the Court, can they indeed seriously 
regard it as at all probable ? Well, the lady goes on to say that she was 
Tery much distressed by the circumstance, and that when she reached 
home she communicated it to her husband, who attempted to explain it by 
saying that the Bishop could not have meant any thing. She next proceeds 
to nagrate, what, strange to say, is wholly omitted in the specifications — ^that 
once before dinner, and once afler dinner, in her own house, the Bishop re- 
peated indignities of the very character^which had occurred in the carriage, 
and that too in presence of her mother. 

gtishop McIlvaine. Her husband's mother, 
r. Graham. I thank you for the correction; it was, I find, her 
mother-in-law.] 

Mr. Graham proceeded. So that afler she had intimated the matter to 
her husband, and before dinner, another attempt was, she avers, made ; and 
a still more direct one made after dinner, not mentioned to any body, and 
not embraced in these affidavits. And yet, notwithstanding all these' indig- 
nities, the lady goes on to state that in proceeding to the house of Mr. 
Franklin, where they were invited to spend the evenmg, with all her pre- 
tended disgust at what had passed, she got out of her brother-in-law's car- 
riage, at the head of the lane, a distance of only a quarter of a mile, (be- 
cause, forsooth, her brother-in-law desired immediately to return to her lius- 
band's house,) and took her seat in another carriage beside the BisHop, and 
was thus driven to the liouse of Mr. Franklin. I mention these facts for the 
purpose of showing, that the spirit of exaggeration has evidently entered into 
the story told by Mrs. Beare ; and I was exceedingly glad that the witness 
was brought to state it, because it showed the true state of her mind on this 
. subject ; and from the manner of the Counsel I was led to believe that the 
crowning act of all these enormities was about to be drawn out. During 
the visit at the house of Mr. Franklin, Mrs. Beare stated, in reply to the 
question of the Counsel, " Did not something very remarkable occur at Mr. 
Franklin's?" that the Bishop had been engaged in conversing with Miss 
Franklin, and that Mr. Smythe, to whom she was then engaged, said in the 
very hearing of the Bishop, in reference to some undue freedom on his part, 
that if it were not for his gown, he (Mr. S.) would have inflicted personal 
chastisement upon him. Now, afler all the parade with which this fact 
was brought out, on her own admission, it appears to have been a mere 
playful remark, solemnly dragged into the case for the purpose of prejudi- 
cing the Bishop ; and when we have the testimony of Mrs. Franklin and 
> Mr. Smythe on the subject, it turns out to have been no remark at all — ^no 
remark whatever having been made on the occasion by Mr. Smythe, pointing 
to any freedom |)n the part of the Bishop. 

Well, after the incidents of that evening at Mr. Franklin's, including, of 
course, the very *' remarkable incident" elicited with such solemnity by the 
Counsel, Mr. and Mrs. Beare return home, and during her ride home- 
ward, her husband and nephew being on the front seat, she goes on to say, 
and I shall give the story in her own words : '* The Bishop put his arm 
around my waist, then raised it, and put it across the back of my neck ; 
thrust his hand into the neck of my dress, down into my bosom. I threw 
his hand from there — he immediately put it upon the lower part of my per- 
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•on. I pushed it aside from there, and he theOi with the other hand, repealed 
the same upon the other side of my person, but removed it toward the centie 
of my person. I threw it aside. That is all.'* She is then asked^ 
** When he put his hand in the neck of your dress, on your bosom, was it 
or not on your naked bosom V* She answers, " It was my naked bosom.'' 
After stating that in all these instances the palm of the Bishop's hand was 
next her person, she testifies that he placed one of his hands " near her knee, 
and moved it along her leg up to her hip, and the centre of her person^" 
And all this was done> without a word of any kind addressed to her hjr the 
Bishop, without a lisp of remonstrance on her part ; she sitting immediately 
behind her husband, and near enough, as she says, to have touched hiiDi 
and without any interruption of the conversation which was going on ! 

^(eed I ask whether, upon the face of this narrative, describing, if it be 
true, one of the most gross outrages which the mind can conceive, there is 
not stamped the most glaring and palpable improbability ? Could the one- 
tenth of it have occurred to any woman without an outcry or alarm — with- 
out remonstrance or complaint-^— without an appeal for protection, to the 
husband, who, no less than herself, was outraged by the act ? Is it not too 
much to believe, that human nature could have been so restrained, as she 
would have you suppose, by respect for the office of the Bishop, or by the 
fear of attracting the notice of the little boy in front, as to have prevented 
her from instantly resenting the indignity ? 

I ask this Court to judge of this story by the impulses of human nature, 
and not by a straight-laced stoicism, repulsive to every ordinary sensibility of 
the human heart. Is it credible that any man, I care not who he is, ridinff 
with a lady to whom he was almost a perfect stranger, could place his hand 
on her bosom, and on other parts of her person, and perpetrate the other 
outrages attributed to the Respondent, so revolting in their character that I 
will not ofiend the ear of this sacred tribunal by their repetition, and yet 
not a murmur at the indignity escape the victim ? 

But, to proceed with the narrative. Mrs. Beare reaches her home in com- 
pany with the Bishop and her husband. She tells these facts to her husband 
after her return, and before they part from the Bishop for the night. The 
husband, on hearing her story, says, '< Weil, never mind, say nothing about 
it, and we will go down and have family prayers." They go down to family 
prayers,, continuing the hospitalities of the household^ which he had so 
grossly outraged, towards the Bishop — manifesting towards him the same 
outward marks of deference as before, they meet him in the study, and after 
joining with him in prayer, they retire. Is there any man — is there any 
thing possessing the form of a man, to say nothing of the soul and the attri- 
butes of man, who would not, as Dr. Higbee expressed himself to Mr. Beare, 
have " kicked the author of such outrages out of his house ?" Or is there 
any cold feeling of respect for the office of Bishop, which would have pro- 
tected him from consequences which would have beeri summarily visited 
upon any other offender, under circumstances of similar atrocity ? 

But is it not, at all events, a most remarkable thing, that Mr. Beare 
should not have manifested even so much feeling and emotion on the subject 
as to have spoken to the Bishc^ ? One would suppose that the bursting 
emotions of his heart would have sought some vent, and that if he had not 
the manliness to chastise the man who had outraged the feelings and per^km 
of his wife, and assailed his own honor in the tenderest pointy he would at 
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IflMt have made some efibrt to relieve his mind of the pressure then resting. 
npAn it. But whatsis his conduct ? 

Why, he tells his wife to say nothing ahout it, and to come down and join 
in prayers ; and he actually compels the wife of his bosom, whose feelings 
and person had been outraged beyond description, to come down and meet 
the man who had so insulted her, and not only to meet him, but to join with 
bim in prayer — a prayer which, under such circumstances, was little less 
than an insult and mockery of the God to whom it was addressed ! A more 
particular narrative of the case was made by her to her husband, afler they 
had retired for the night ; but still, no resolution was formed of different 
conduct towards the Bishop ; and in the morning, we find these three persons 
seated at the breakfast-table, in all the cordiality of the most unbroken social 
intercourse ; and after a friendly parting with Mrs. Beare, the Bishop leaves 
the house, and is cosily driven a distance of seven miles, by her husband^ 
to his place of destination. Now if the husband was told such a 'story as 
that now related, and believed the one-hundredth part of it, what should we 
expect of his conduct during that ride ? Mr. Beare pretends that he was 
silent all the way. But if the evidence of subsequent witnesses be true, 
he could not have been silent all the way. But even admitting that he was, 
it only shows that he' could have had no wrongs of which to complain ; 
ibr it would have been utterly impossible for him to have been associated so 
nearly with the man who had, if not in fact, yet most assuredly in heart, 
eommitted adultery with his wife, as Dr. Higbee well expressed it, without 
giving some vent to his deep and irrepressible sense of the insult and the 
wrong. 

This, then, is the story of Mrs. Beaire — ^the only witness by whom these 
charges are sought to be sustained — I say the only witness, for the story 
of Mr. Beare is nothing. The corroboration which he gives adds nothing 
to the credibility of the story itself. He knew, personally, nothing of the 
&ots ; and he merely sustains his wife, by stating that the story is the same 
as when first told to him. Their feelings and motives are the same. What 
their motives are it is impossible for us to fathom, and it may be impossible 
even to conjecture ; but that there are motives, as yet unexplained, at work 
in other portions of this case, we have most abundant evidence. It was 
attempted to sustain this narrative of Mrs. Beare — for the learned Counsel 
iblt the necessity of sustaining it — ^by referring to the evidence adduced in 
relation to what occurred in the Bishop's study. On the first occasion the 
Bishop was waited on by three or four of the clergy — Drs. Milnor, 
Muhlenberg, Wainwright, and Higbee. They had heard of some story, 
and they waited on the Bishop for the purpose of informing him of certain 
rumors they had heard, derogatory to his character. Whether this state- 
ment was made with great clearness, or with great obscurity, is not very 
apparent from the testimony. Some of the witnesses think that it was made 
with great indefiniteness, and that Dr. Muhlenberg read from a paper the 
general substance of the story. The Doctor's recollection is not very dis- 
tioot as to the character of this pap^r, and the other gentlemen cannot give 
any clear statement with 'regard to it, inasmuch as, considering the whole 
matter satisfactorily settled at the time, they had dismissed it from their 
minds, and do not pretend to any precision in their recollection of what 
occurred, and much less so with regard to the language used by any 
party on the occasion. Now, I am quite willing to take this testimony to- 
gether and get at the probable facts ; because, in cases like this, we have 
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no alternative in the examination of testimony, given after a long interval, 
than to examine and compare, and weigh and test its agcuracy by its pro- 
bability. I suppose, and respectfully suggest, that this ought to be' the 
course of the Court on this subject. They may have proceeded to state 
this accusation, but it is clear that they were met by the denial of the 
Bishop, for it is human nature, we know, at once to deny a false accusa- 
tion, without waiting for or dwelling upon specifications. And I am the 
more confirmed in the belief that the particulars could not have been given 
so fully, as to have been explicitly denied, because the Bishop wished to 
see Mr. Beare himself. This desire was expressed at an early period in 
the interview, and afibrds strong ground for the belief that there had been 
a genercd statement of the accusation, and a general denial. The subject 
of an explanation must naturally have been presented to the mind of the 
Bishop, and probably suggested the interview with Mr. Beare. The strong 

f»robability of this state of facts, ought at all Events to lead the Court to 
ook very narrowly at the transaction, and reconcile its apparent discre- 
pancies by the safe test of probability. It is brought in for the purpose of 
making an impression upon the Court as to the inconsistency of the Bishop 
in his declarations on the first interview and on the second. On the occa- 
sion of the second interview, all the gentlemen already named were present,, 
with the exception of Dr. Wainwright, who was prevented by the death of - 
one of the members of his family. The moment that these gentlemen en- 
ter, the Bishop, having anticipated the visit of Mr. Beare, approaches him 
'with great affection of manner and with strong emotion, expressing himself 
to the effect that he regretted that any thing had taken place on his part 
that should have occasioned any pain to the feelings, either of Mr. Beare 
or of his wife. Some other remarks were made, but immediately upon thia 
something is said by Mr. Beare on^ the subject of the veracity of his wife, 
but of the precise character of which we have no definite information. 
Some of the witnesses think that the expression of Mr. Beare was, '< do 
you deny the statement made by Dr. Muhlenberg, or that of Mrs. Beare ?" 
to wi)ich the Bishop replied, << I do not desire to impute wilful falsehood to 
Mrs. Beare." There is, however, an indistinctness on this subject amongst 
the witnesses,. and I certainly do not intend to follow the Counsel into an 
attempt to show that any of these witnesses intended to itiisrepresent the 
matter. Some of them think the expression was, ^' do you deny the state-' 
ment of Mrs. Beare ?" whilst the testimony of both Drs. Higbec and Mil- 
Bor would seem to show that it was, <* do you impeach the word of Mrs. 
Beare ?" meaning to put the inquiry which was nearest to his heart, whether 
the veracity of his wife had been impeached, by the remarks of the Bishop 
on the preceding day. I think I have a right to infer that this was the 
purport of the remarks, and that the reply of the Bishop, so far from indi- 
cating any desire to escape fropn the resolute ground taken on the previous 
day, was rather to stand firm in his denial, and at the same time to exhibit 
a motive which was as pure and benevolent as any that ever actuated hu- 
man conduct — that of soothing the feelings of Mr. Beare, instead of plant- 
ing in his bosom the poisoned arrow of an impeachment of the veracity of 
his wife. The Bishop might certainly have met the subject with greater 
severity of manner. But there were kind relations subsisting between him 
and this young man, just entering upon life under his friendly auspices ; and 
instead of confronting him, as a more austere man would have done, he 
kindly and generously sinks his own sense of the injustice sought to be in- 
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flioted on his character bj a false story, and endeavors to soothe the feel- 
ings of Mr. Beare, whose great and overwhelming fear was that the vera- 
city of his wife had been impugned. 

Nov^ I ask whether the Court will undertake, out of all this uncertainty 
of evidence, to impute falsehood to the Bishop, or an admission of this atro- 
cious charge ? I think, in this dilemma, the Court will have but little hesi- 
tatioa in discerning the alternative to which justice and reason point. 
They will put that construction on the testinK>ny which is most consistent 
with the purity of the Bishop, and his personal character, and with the 
probabilities of the whole case itself. It just now occurs to me, moreover, 
that it is most conclusive that the Bishop did not intend to make the ad- 
mission in the second interview, which Uie opposite counsel will endeavor 
to show that he did, inasmuch as if he had, the fact would have been rec- 
oliected by all the witnesses present, with still more distinctness than the 
language used by him on the preceding day. 

But there is a feature connected with this case, to which I beg to call the, 
'attention of the Court, and which is as much a matter of legal conclusion, 
as it is perhaps more appropriately within the spiritual capacity in which 
the Court are to determine this case. It will be recollected that the testi- 
mony of all ,the witnesses who accompanied Mr. Beare, concurs in this — 
that he and the Bishop and the parties separated with feelings of strong 
and of kind emotion ; and that the Bishop gave vent to his feelings in 
tears ; and finally, the very instant they left the house, spontaneously, and 
aa all the witnesses agree, without one word being said in suggestion of 
the subject — speaking from their hearts and judgments — ^they arrived at the 
conclusion, and expressed the determination, that the matter ought to rest 
where it was, and that nothing further was to be said about it. Now I ask 
this venerable Court if they even believe that some indiscretion on the part 
of the Bishop had been made apparent — ^not to the Extent alleged by Mrs. 
Beare, for l would not insult the understanding of the Court by calling 
that an indiscretion — but that some indiscretion had appeared, and that on 
the exhibition on his part of this kind and Christian feeling, these rever- 
end gentlemen, some of them his seniors in point of years, were satisfied 
that he was innocent, as they must have been, or they wouM not have ar-- 
rived at the conclusion that the matter ought to be for ever set at rest ; — ^I 
ask this Court whether, under these circumstances, the admonition admin- 
istered to the Bishop by Dr. Milnor, ought not to be deemed sufficient, and 
whether he should not now receive an honorable acquittal ? I put it to 
this Court, that in relation to this last charge, which has been hunted up 
against the Respondent — ^his subsequent life — above reproach and above 
suspicion, ought to be admitted as a sufficient exculpation for any mere in- 
discretion which may have been alleged, and. I ask, whether the admoni- 
tion extended by Dr. Milnor, with the concurrence of the other reverend 
gentlemen, is not all the discipline which such a case demanded ? 

Is there in that Church which you represent, no principle of Christian 
forgiveness ? Is it possible that you sit here as inquisitors — that years af- 
ter the transactions have occurred, and attaching the very worst motives to 
acts which were reviewed at the time, and afler the best possible fruits 
have resulted from the discipline then administered, you are still to exer- 
cise the stem office of the judge, and inflict punishment in the face of re- 
pentance ? 

I well recollect an eastern allegory, which, as exemplifying the beauty 
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of that great object of our faith — sincere and Christian repentance — stmek 
me in my youth as most glowingly describing the divinest attribute ofovuf 
holy religion — the forgiveness of a repentant sinner. 

A fallen angel is represented as imploring re-admission into Paradiae^ 
The prayer is granted, upon the condition of presenting at that gate *' th» 
gifl that is most dear to Heaven." Buoyant with hope, she goes forth in 
pursuit of the precious ofiering. She finds, and ever and anon, present! 
the purest emblems of all that is holy in the sensibilities of the human 
heart — ^but she is again and again rejected. Undismayed, yet desponding, 
she continues her pursuit ; and in her wanderings, her eye falls upon a 
child at prayer — near him a man hardened with the guilt of years— «eand 
with crime— eagerly intent upon the artless child — ^his eye moistened bj 
a tear — and at length falling upon his knees in prayer. She catches the 
precious tear, returns with it in a transport of joy, and receives the prom- 
ised boon so long sought, and so long deferred. May I not then exdain^ 
in the beautiful language of the poet. 



" Oh ! ii it not thai 

That the precioas tears of repentance faHT 
Though font his very plagaes within, 

One heavenly tear hath dispell'd them aU. 
And h^inns of joy proclaim through heaven, 
, The triumph of a soul forgiven." 

But I do not admit that the alleged charge against the Respondent has 
been in any degree sustained. The testimony of Mr. and Mrs. Beare k 
shaken in every material point by the strong improbabilities which we have 
introduced as attending the circumstances under which it is brought for- 
ward ; and surely if ^lere be any foundation in truth for the comments 
which I have made in relation to the evidence of the other witnesses, 
they certainly have tenfold force when applied to this lady and her hus- 
band. Suppose Mr. Beare willing, for the sake of the Church, to alloiw 
the Bishop to pass out of his house without any expression of indignation, 
i8.it to be believed, that on a subsequent occasion, he would have sought 
the Bishop for the purpose of , extending to him again the hospitalities of 
his house, and have almost prostituted the person of his wife by again 
placing her in his presence ? And yet what are the facts ? We have, 
on this subject, the testimony of the Rev. Dr. Schroeder, who swears to an 
interview, in relation to which there can be no mistake.* Either Dr. 
Schroeder is perjured, or the account of that interview is true. The Coun* 
■el on the opposite side seemed to wonder that the Doctor's memory wai 
•o precise and accurate with regard to matters which, as they suppose, 
could not have particularly arrested his attention at that time. Doubtles 
some of the members of the Court are personally acquainted with that gen* 
tleman ; and if so, to them I appeal for the fact, that iiis retenti veness and 
clearness of memory constitutes one of the most remarkable peculiarities 
of his character. But he states a reason why he could not have forgotten 
the facts, which cannot but commend itself to the judgment of every sound 
mind. " If there had been any want of cordiality," says he, " on the part 
of Mrs. Beare towards the Bishop, I could not but have noticed it, for the 
Bishop always spoke kindly of her and her husband ;" and therefore, and 
for the additional reason, that a circumstance occurred, as he states, the 
next day, to fix the facts injiis memory — ^he swears positively, that on the 
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occasion when the Bishop was invited to dinner by Mr. Beare, the invita- 
tion was pressed upon him, although he pleaded a prior engagement ; and 
that Mrs. Beare was present, and enforced the invitation, in manner at 
least, if not in language. Now, if there were but that one fact in the case^ 
in answer to this charge— that after the Bishop had actually pleaded a 
fermer engagement as an excuse for not accepting that extended by Mr. 
Beare, the latter still insisted on the Bishop accepting it, and finally 
prevailed on him to do so — it would of itself contradict as fully and as 
strongly every thing testified to in relation to the outrage alleged in the 
case of Mrs. Beare, as if a dozen witnesses had, in terms, contradicted her 
whole statement. Can any man for a moment reconcile the facts sworn 
to by Dr. Schroeder, at this interview, with the feelings whi^ h must have 
exis^ between the parties, had the story of Mrs. Beare been true ? 

I would here call the attention of the Court to what most forcibly im^ 
pressed itself on me, that in no single answer which she gave to a great 
variety of questions, did Mrs. Beare admit, that, from the time of that insult, 
upon the occasion of all or any of h^r meetings with the Bishop, she had 
ever exchanged a word with him. Thus, for instance, at the dinner at her 
own house a year after, she gave it to be understood, that she had merely 
handed the dishes to him at the table, but without addressing to him a single 
word ; and yet how differently has the fact been represented by the other 
witnesses, and how, in this as in other particulars, has her story been 
contradicted by the evidence of the Rev. Messrs. Goodwin and Sweetzer, 
ahowing the existence of such a state of feeling between the parties as was 
not only improbable but absolutely impossible, pn the supposition that the 
alleged outrages had been perpetrated. Their meeting at church the next 
morning, afler the interview at Dr. Schroeder's, was proved by those rev- 
erend gentlemen'to have been cordial and friendly. The manner of Mrs. 
Beare at the table was of the same character. There is no attempt to con* 
tradict this most material fact. If it had been possible to contradict it \\iey 
oould easily have done so. Their brother, their mother, and other friends were 
present at that dinner. Can there then be any mistake or doubt about this 
fact ? In the evening, at Mr. Franklin's, we have pnoved that the social 
intercourse between the^ parties was equally friendly and cordial. Mrs. 
Franklin and Mr. Smythe testify, that they did not observe any thing, in 
manner or act, to interrupt iti the slightest degree the harmony that pre- 
vailed, which, if it had occurred, they must have observed. 

Now it is not human nature that this state of things could have existedt 
and yet that the story told by Mr. and Mrs. Beare is true. We have the 
testimony of the llev. Mr. Goodwin bearing on the same point. That 
gentleman met Mr. Beare, in a steamboat coming from Flushing, long afler 
tlie alleged occurrences, and seeing the latter reading the Protestant Church-^ 
num^ he made some remark to him, to which Mr. Beare replied, speaking 
in terms of the greatest esteem for the Bishop, and expressing a hope that 
his taking that paper would not be construed into any feeling of unkindness 
or unfriendliness towards the Bishop — a circumstance slight in itself it is 
true, but of importance when viewed as throwing liglit on the great ques- 
tion in this case — the motives by which the parties were actuated, and the 
State of feeling existing between them. Then we liave produced Mr. Poyer« 
a colored man of respectability and a communicant of this church, wlio 
testified that on several occasions, aQer the alleged aggressions, wlictn in 

his shop, wliicli is very much frequented by cLergyipen of the Episcopal 
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Church, Mr. Beare expressed himself conceraiDg the Bishop in such a 
manner as indicated the existence of the most cordial and friendly feeling* 
towards him. 

Having thus reviewed the evidence as applicable to the cases of Mrs. 
Beare and the 'Misses Rudderow, I put to the Court, then, this emphatio 
question — have we not furnished the only explanation that, consistently 
with the most perfect innocence, could have been looked for or expected t 
An explanation going' far bevond what, in one of the cases cited to the 
Court, is regarded as an abundant defence, to charges preferred years after 
the alleged facts have occurred. Of the case of Mrs. Butler it is hardly 
necessary to speak ; for after eight years, what explanation could be far- 
nished, or even expected or required, beyond what the improbability of the 
story carries with it ? In that case, too, we were kept altogether in the 
dark with respect to the name of the person who was driving the carriage; 
and at this length of time it is absurd, nay, I may almost say wicked, to 
hold the Respondent rigidly to the disproof or explanation of circumstancesy 
which could not possibly have left -any impression on his mind, and re- 
specting which, from mere lapse of time, no explanation could be given. 

But it may be said — and it will undoubtedly be said — by the Counsel on 
the other side, that these witnesses have not wilftilly perjured themselves ; 
and that the Court cannot come to such a conclusion by any fair or legiti- 
mate reasoning from the evidence in the case. There is no necessity for 
such a conclusion, or for such an explanation of the glaring contradictions 
which I have established. These matters, it seems, have been the subject 
of gossip, in the different neighborhoods where they had their origin. These 
stories have been communicated, over and over, by the parties to their con- 
fidential friends. Within the last six or eight weeks, it has become impor- 
tant to certain parties, that the Respondent should be destroyed ; and emis- 
saries have been sent to these neighborhoods ; they have sought out the 
authors of these stories ; and, without imputing any extreme corruption to 
thetriy it is sufficient to believe that they have been led to regard themselves 
as in a position in which they were required, either to sustain their stories^ 
or to stand convicted as slanderers of the accused. One thing is certain— 
that until the cloud began to gather around the head of the Respondenti 
during the sitting of the late General Convention, all these virtuous feel- 
ings, which have been slumt^ring for seven or eight years in one case — 
and for two years and a half in the most recent one, would have continued 
to sleep, had they not been waked up for purposes, which I am, perhaps, 
not at liberty to impute ; and which I certainly will not travel out of the 
testimony to expose. It is certain, however, that some busy-bodies have 
been at work in the Church, for the purpose of crushing the Respondent ; 
and have been used by others for the purpose of carr3ring the design into 
effect. I call, then, upon this venerable Court, as they would guard the 
purity of this Church, and preserve its discipline from prostitution for the 
basest purposes, to look at the motives which are apparent in'this prosecu- 
tion ; and to resolve that the force of their high authority, as wielded by 
this body, shall not be perverted to the accomplishment of such unhallowed 
purposes. 

I will not longer detain the Court, by reviewing at greater length the facta 
of this case, or the principles which it involves; but will leave to my 
learned associate to enforce with much greater power than I can employ, 
auoh views of the case as he is so well able to pr&sentJ I have thus at* 
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tempted, with great feebleness, I am sensible, to discharge the duty which 
I have felt to be imposed upon me on this occasion. The solemn and mc 
mentous duty which rests upon the Court, does not demand any enforce- 
ment from me. It is, I am well aware, realized in all its magnitude and 
interest, by every member of this venerable tribunal. But, in conclusion, 
9 will 'Say, that believing, as I do, in the entire innocence of the accused, I 
ccmfidently call upon you to render him a prompt and speedy deliverance. 
But if, in the mists of exaggeration and contradiction, to say the least of it, 
which surround the case, you discover — which I cannot — anything indica- 
tug indiscretion on the part of the accused, but, free from the taint of 
moral impurity, remembering how deeply he has already sulflfered and 
-atoned, I conjure you by the sacred vow under which you act — ^by that 
i^ligion, whose ministers and fathers on earth you are — ^I conjure you — ^I 
trust without irreverence, by the holy name of the God whom you adore— 
** attach crime to the intention, and to. nothins else-r-absolve the innocent 
,.in heart — and when you return to this. bar with your judgment, say to m^i^ 
dient, in the blessed words of the redeeming Son of that Grod : * Cro, and 

AT no more!'" 

ii 

The Court then adjourned to meet at 7 o'clock, P. M. 

Atteati 

W. R. WHITTINGHAM, Clerk. 



Tuudajfy December Zlsty 1844, 
Seven o'clock, P. M. 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey, 
die North* Western Missionary Diocese, Louisiana, Western New York, 
South Carolina, Maryland, and Delaware ; the Assistant Bishop of Vir. 
ginia ; and the Bishops of Massachusetts, Rhode Ii^Jand, and .the South 
Western Missionary Diocese. * 

The jPresident opened the proceedings with the Psalter for the day, and 
pmyers. 

Gerardus Clarke, Esq., commcDced the sonuning up of evidence 
on the part of the Presentment. 

' May it please the Court : — ^At this protracted stage of the inveitigation^ 
it may be some gratification to the Court to learn, that in the remarks 
which I intend to submit to them, I hope to occupy but a small portion of 
their time, compared with that which has been consumed by the learned 
Counsel who has preceded me. The- demand made upon him and upon 
myself is essentially difierent. He had a defence to project and to sustain, 
without facts to aid him. I am called upon to sustain a charge upon 
facts, and hence my task is far more simple and direct. 

Under whatever aspect this case may be viewed, however, it cannot be 
denied that it has devolved both upon the Court and upon the Counsel a duty 
of the most painful and extraordinary character. To my leai^ed aaaoQ\».VKi 
and myself has been assigned the unwelcome \adL ot i^teneDicam^ ^^^ ^^>xt 



consideration and judgment, certain charges afiecting most deeply the 
moral character and omcial standing of one of your own orders— one of tiiB 
fathers of that Church which I have ever been accustomed to venerate and 
love. Yours is the still more solemn and responsible duty of receiving , 
these charges, of ascertaining their truth or falsity, and of pronounoiii| 
judgment upon them, uninfluenced by prejudice or partiality-— withod 
fear, favor, or affection. ^ ^ 

Chi an occasion so entirely novel — in a matter of such solemn import 
who of us can say that he does not feel a degree of responsibility alt»> 
gether unusual in the trial of causes ? Who is there that can. say Uiat liB 
has not felt, durijig the progress of this investigation, emotions of the mdM 
painful and melancholy character 1 As to myself, although not altogether 
unaccustomed to address judicial tribunals, I can safely say, that I never 
rose to perform such a duty under greater embarrassment than that wbiflii 
I now feci ; — an embarrassment not arising from any doubt in my own 
n)ind as to the propriety and necessity of the course pursued in this oaea^ 
but solely from the importance of the investigation itself — ^important to the 
distinguished party accused, to the Church, and to religion at large. And 
selected though I may have been, to take a part in this investigation, prob* 
ably with some reference to my profession, I yet can assure you that I 
have felt nothing of that partisan zeal or ambition which usually in* 
fluences a lawyer in the performance of professional duty. I have felt 
no vehement desire for victory, in the usual sense of that term. Victory ! 
what is a victory in this case to the cause which I am called on to sus- 
tain ? To sustain these chaises is to overwhelm with disgrace, one 
under whose episcopal supervision I have passed no inconsiderable portion 
of my life^-one whom I have been accustomed to respect as the head of 
the Church in the Diocese in which my lot has been fixed— pne who htf 
recently performed the,solenrm rite of Confirmation on my only daughter 
—one at whose hands I have myself repeatedly joined in the most sc^enm 
-offices of our religion I Think you then, Rt. Rev. Fathers, that in the 
performance of the duty assigned me on this occasion, I can be actuated 
oy any paltry personal motive of ambition for victory f or that I can hi 
influenced by any hostility towards the distinguished party accused ? or 
entertain any other sentiments than those of deep sorrow and mortification t 
I entirely disclaim and disavow any other desire than that truth and 
justice may prevail. 

On the other hand, however, if the accused party be guilty of tho 
charges, and he should yet gain a victory on this occasion — a victory by 
a judgment of acquittal at your hands ; then I hesitate not to say that a 
deeper %'ound will be inflicted on that Church, which is an object of vene- 
ration and love to us all, than has yet been suffered by her from any other 
cause, at any period of her history in this country. 

I regret much that any remarks have fallen from any one, during tbej 
progress of this investigation, in regard to the origin of these proceediligs; 
and that any insinuations should iiave been made, in any quarter, relative 
to a conspiracy ; or tliat the charges iiave been preferred out of any other 
motive ihan that of b, conscientious feeling of duty, on the part of those 
who have preferred them. Such insinuations I know to be utterly un* 
founded in. -fact ; and 1 entirely disavow and deny that any thing has been 
connected \^ith the investigation that is not apparent to all. The learned 
Counsel who has preceded nic, \\as viiamua\£dr---Q.wd vodeed^ from interrog* 
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ttorles pu) during tho progress of this trial, ft was very evident that an 
impression of that character has been studiously attempted to be made-^ 
that this trial had been got up by enemies of the Bisiiop. It is not so. 
We stand here prepared (expecting, from what bad boen said in the public 
prints, that an attempt would be made to produce the impression tliat the 
trial was the result of a conspiracy) to show, that no ground whatever ex- 
iflted for such a charge. We had a witness in readiness to prove that the 
surmise was entirely groundless. We could have shown the oricin and 
progress of this investigation up to the moment it was brought berore this 
Court. But there was no opportunity afforded for our producing the wit- 
ness, as not a particle of proof was offered to lead us into that inquiry, 
ftnd therefore we were forced to dispense with his examination. 

But from what has already appeared — from the letter produced by Dr. 
Milnor, it must be evident to all how this matter originated ; — that* it had 
its origin in cChother State, and with gentlemen belonging to a Southern 
Diocese — with those who had nothing whatever to do with the controver- 
sies or the difficulties which have prevailed in this Diocese. That fact 
.must be, I think, apparent to all the members of the Court. It took a def- 
inite shap3, undoubtedly, during the session of the late General Conven* 
tion, and from circumstances which transpired there ; although a determi. . 
nation that an inquiry should be made had been previously formed. It is 
well known to every member of this Court, that a memorial was presented 
to the House of Bishops, embracing the substance of the present ch^ges : 
an inquiry was thought necessary, and an inquiry was set on foot which 
resulted in the necessity of this presentment. That painful duty devolved 
on the three Rt. Rev. gentlemen who appear as the Presenters in this 
ease — ^who having, amidst great anxiety of mind, but with perfect con- 
seiousness of the purity of their motives, discharged their duty, now call on 
you for the performance of yours. 

In the consideration of the subject before the Court, I shall view it in 
reference to two points : first, as to the nature of the ofiences with which. 
the accused party is charged ; and secondly, as to tlie proof brought to 
sustain the accusation. 

It is true that no crime, in the usual acceptation of the term, is charged 
upon the accused party. But in a moral point of view, and with regard 
to the sacred office which he holds, and in the eye of Almighty God, very 
serious crimes are imputed to him ; and if he be guilty in any one of the 

Crticulars charged in this presentment, theil I hesitate not to say, tliat he 
s &llcn from his high estate — disgraced the office which lie holds as an 
ambassador of Jesus Christ — and inflicted a deep and lasting wound upon 
that Church whose dearest interests were in part committed to his care. 

What, may it please the Court, is a Bishop 1 What are the duties ho 
assumes — what are the qualifications required of him ? In the language 
of a great moral poet concerning what a Minister of tlie Gus|icl Ought to 
be, I would say — i 

** That were I to doMribc a Bithop^ rach w Paul, 
Were he on earth, would hear, M|»|)n»ve, and uwii« 
Paul hIiouIcI hinweir direct me— I would Uraco 
Ilia nuuter atiukaa, and draw fnim hia d«dgn ; 1 
1 would expraaa him, aimplu, ipravo, aincere— 
In diiutrino uueorrupt, in lau^^uaKe ^iii« 
And yhun in iiiaiuier---dttecnl, mAi^t^nt dwAia.^ 
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' In the Epistle of that great Apostle to Timothy, which forms a part of 
the Consecration Service of our Church, the qualijGicatk>ns and charaoter 
of a Bishop are distinctly marked out. 1 Timothy iii. 2-7. '^ A Bishop 
must be blameless, the husband of one wife, vigilaiU, sober, of good heka- 
vior, given to hospitality, apt to teach ; not given to tome, no striker, not 
greedy of filthy lucre ; but patient ; not a brawler, not covetous ; cme that 
ruleth well his own house, having his children in subjection with all grav- 
ity I (for if a man know not how to 'rule his own house, how shall he take 
care of the Church of Grod ?) not a novice, lest being lifted up with pride 
he fall into the condemnation of the devil. Moreover, he must hate a 

, good report of them which are vnthout ; lest he fall into reproach and the 
snare of the devil.'' In the Epistle of the same Apostle to Titus a similar 
description of the qualifications of a Bishop is presented, and in the Con* 
secration vow imposed by the Ritual of our Church, the party consecrated 
promises obedience ' and conformity to this doctrine ; and he, moreover, 

. promises that he will " deny all ungodliness and workUp lusts, and Uve «o- 
oerly, righteously, and godly in this present evil world ; that he may sham 
himself in all things an example of good works unto others, thai the adversary 
may be ashamed, having nothing to say against him.'' 

t I read these passages, although they are of course perfectly familiar to 
you, in order that it may be distinctly seen what is the nature of the issue 
to be tried in this case. The object of the present investigation is to as- 
certain whether this solemn vow has been violated by the accused party* 
and to such a degree as to call for the judicial interference of the higheflt 
authority of the Church. 

What, then, is the nature of the charge preferred against the accused ? 
It is — as the Counsel preceding me has well said — ^it is the charge of im- 
morality and impurity, — immorality of the most debasing character, and 

. totally inconsistent with the existence of true religion in the heart. If the 
charges are true, what do they show ? Why, that although Bishop Onder- 
donk has, through a period of six or seven years, performed all his offioial 
duties with perfect regularity, yet that he has during the whole of that 
period, and in the midst of his official acts, beeii guilty of indulging the 
most licentious and debasing* passions ; that at the same moment that he 
was calling on his flock to forsake the evil of their ways — ^to resist the evil 
propensities of their nature — ^to repent and be forgiven — he was continually 
yielding to those propensities in himself, exhibiting the worst possible ex- 
ample, and endeavoring to corrupt individual members of his flock. They 
show that in every instance specified in the Presentment, he was guilty of 
adultery in his heart. And what were the occasions selected for the per. 
petration of those acts which presented the lamentable evidence of the ex- 

■ istence of these unhallowed emotions and propensities ? Why, in the case 
of Mrs. Butler, embracing the first and second specifications, he was on his 

, way to perform the solemn office of ordination on her husband. In the 
case narrated by Mr. Bolles, he was about proceeding to the Convention of 
his Diocese, to deliberate upon high and solemn duties. In the case of the 
Misses Rudderow, he was proceeding on a Sabbath from the house of God 
to the dwelling in which he was to be an honored guest. In the case of 
Mrs. Beare, he had just performed the solemn rite of Confirmation, and was 
returning from the sanctuary to the house of his friend, whose wife was the 
object of his assault, — showing thereby that no duties, however solemn — m 
places, however sacred — no times, howevex holy — no ^lersons, however en- 
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titled to his respect — ^were sufficient to restrain his libidinous propensities. 
But it is unnecessary for me to dwell on the nature of these ofiences.^ The 
Counsel on the other side has conceded that the charges are of a very ag-' 
ffravated character, and that, if they be true, they constitute a case against 
Sie accused which shows that he is entirely disqualified for the sacred office 
he holds. It is, therefore, entirely unnecessary fbr me to detain you by any 
fbrther remarks on this point, and I shall proceed at once to the con- 
sideration of the second point, which has reference to the nature of the 
proof brought in support of this accusation. % 

The first case contained in the Presentment, is that of Mrs.. Butler ; and 
before I proceed to the examination of it, I beg leave to call the attention of 
the Court to some points submitted by the Counsel on the other side. 

First, in regard to the number of witnesses. The Counsel supposes th&t 
these charges must in every instance be sustained by two witnesses, or else 
they fall ; and he calls upon this Court to say, h^ their verdict, that unless 
in every case the chaises are sustained by two witnesses, the Presentment 
efitirely falls to the ground, as unsupported by proof. For the purpose of 
maintaining this position, he appeals first to the Jewish law, and secondly 
to the law as laid down by our Saviour, in different passages in the New 
Testament referring to the Jewish law. No^y in regard to the doctrine 
which he derives from the Jewish law, it is unnecessary for me to dwell 
long upon it. It is undoubtedly true, that according to the Jewish law, 
certain crimes could not be established unless upon the evidence of at least 
two witnesses ; but I wholly deny that there is any thing in the dispensa^ 
tion of the Ne^ Testament which recognises that rule of the old Mosaic 
• eode. The Counsel has in4^ referred x us to Matthew xviii. 15, 16, and 
17. But I ask, does that passage contain a recognition of the Jewish doo« 
trine as stated in Deuteronomy 1 Certainly not. Tf he words are, " If thy 
brother shall trespass against thee, go tell him his fault between him and 
thee alone : if he shall hear thee, thou hast gained thy brother ; but if he 
will not hear thee, then take with thee one or. two more, thaf in the mouth 
of two or three witnesses every word may be established." Now who b the 
witness of the yac^ in this case ? The party who makes the complaint, and 
he only ; and in case the trespasser refuses to listen to him, he is enjoined 
to take with him two or more witnesses, before whom the charge may be 
made. They are to be the witnesses of the accusation, not of the fact. 
The party who suffered the wrong, is the accuser, and the others are the 
witnesses of the accusation. The same exj>lanation is applicable to 
1 Tim. V. 19. But I defy the gentleman to 3how any passage in the 
New Testament which recognises the doctrine, that a charge cannot be 
sustained unless there are two or three witnesses to the fact. There is 
DO such doctrine to be derived from the New Testament. But the Counsel 
cited another passage — John viii. 17 and 18. Now does the Counsel 
really intend to deduce from that passage the doctrine that two witnesses 
are necessary % Our Saviour teaches no such thing. All that he intends, 
by this reference to the Jewish law, is to convince the Jews themselves by 
appealing to their prejudices,, and thus convicting them by their own law. 
It is for that purpose only that he refers to the Jewish code, and not for the 
purpose of re-enacting the rule under the new dispensation which he came 
to establish. So also in Hebrews, x. 28 : the Court will^ perceive that in 
this, as in all the other passages, there is reference to the Jewish law, be- 
cause the text is addressed to the Jews ; and in order to overcome their 
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prejudices, an appeal is mado to their own law, by which they are showa 
to be condemned. But there is no recognition of the binding force of tbi 
^Mosaic rule as to two witnesses, under the new dispensation. 

Then as to the civil law, to which the learned Counsel also referred iq 
•upport of his extraordinary position, all I have to say is this : I admit thai 
according to the civil law this plurality of witnesses is necessary to estab- 
lish a charge — ^but I deny that we have adopted the civil law either iu our 
political or ecclesiastical institutions ; and according to Phillips, the civil 
law prevails only where it has been expressly recognised and establi8hed4 
Now neither in this country nor in England docs the civil law prevail, ex- 
cept, perhaps, in the ecclesiastical courts of England, and then it is in 
every instance, I believe, adopted by Canon. ■ In this Court, we have es- 
tablished an independent system of our own. The Church in this country 
has adopted laws and Canons of its own ; and unless by the Constitution and 
Canons of the Church the civil law is recognised and established, it is net 
of any binding force in this or any other ecclesiastical Court. 

Upon the subject of the civil law, and to show the absurdity of it oa 
this point of two witQesses, and that it has been abandonedi I refer to 8d 
Blackstone's Commentaries, 870 : 

<< One witness (if credible^ is sufficient evidence to a jury of any sin^^ 
£ict. Our law considers that there are many transactions to which only 
one person is privy ; and therefore does not always demand the testimony 
of two, as the civil law universally requires. * Uniut resporuio testis om* 
nino non aicdiatur.' To extricate itself out of which absurdity, the modern 
practice of the civil law Courts has plunged itself into another. For aa 
they do not allow a less number than two wit^sses to be plena probaiht 
they call the testimony of one, though never so clear and positive, sewd 
plena probaUo only, on which no sentence can be founded. To make np^ 
therefore, the necessary complement of witnesses, when they have only one 
to a single fact, they admit the party himself to be examined in his own 
behalf, and administer to bim what is called the supphtory oaih ; and thk 
immediately converts the half proof into a whole proof. By this ingenious 
device, satisfying at once the forms of the Roman law, and acknowledging 
the superior reasonableness of the law of England, which permits one wit^ 
ness to be sufficient, and lays it down as an invariable rule that " nemo ieatk 
esse debet in propria causa," . 

FMr. Ogden. — ^You are reading from a note in that book, I believe. 

Mr. Clarke. — ^Yes, but the language is Blackstone's.-] ' 

Mr. Clarke proceeded — Now the Counsel on the other side endeavors la 
draw an ilnalogy between this and some other cases in which two witndaies 
are required under the common- law, and refers to the cases of treason and 
perjury. His argument presented a very beautiful analogy on ihis point 
Detween the crime of treason and that with which the party before the Court 
stands charged ; but unfortunately the analogy fails, because he places the 
reason of the rule in treason on an entirely different footing fromrthat of the law 
itself. He supposes that in the case of treason two witnesses are necessary be* 
cause the party accused is supposed to be under the oatb of allegiance tobia 
country, and therefore that one witness ought not to b& suffered to controvert 
that allegiance, as tliat would be only oatlj a^n^ainst oath. That is not the 
^Mindation of the requirement, as I shall he able to sliow the Court ; and 
therefore that part of his argument entirely fails. "The instances of 
treason and [)erjury arc cxccpUons to the rule." In the case of pcrjar/t 
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undoubtedly two witnesses are necessary, because you are going to convict 
a party of swearing falsely — which you cannot do on the single oath of an: 
other party. The reason is here quite apparent. But what is the reason 
in the case of treason ? " In the case of treason, it is a mere rule of policy 
devised for the protection of the liberty of the subject." — 1st Starkie, sec. 
364. And these are the only cases to which the learned Counsel referred, 
or can refer, where two witnesses are requisite under the statute, or by the 
common law in this country ; and the reasons for the exception in the case 
of treason, are entirely different from those assigned by him. In the case 
of treason, he would have the Court to suppose that it was required because 
the party accused is to be presumed to be under the oath of allegiance to 
the government. I have shown that this is a fallacy. 

Then with regard to the lapse of time, the learned Counsel has endeav- 
ored to draw another analogy. But before I proceed to this point, allow 
me to add a word or two in illustration of the absurdity of the rule attempt- 
ed to be laid down with respect to the requirement of the two witnesses. 
In this country a man can be condemned for any crime, except the two 
already mentioned, on the testimony of one witness. He may be sent to 
the scaffold, he may be sentenced to the State Prison for life, 05 the evi- 
dence of one witness. See then the dilemma to whieh the Court would 
be reduced by the adoption of such a rule as that insisted on by the learn- 
ed Counsel ! You could not degrade a Bishop whom the civil tribunals 
had sentenced to the gallows or to the State Prison, because you had not 
two witnesses to the fact of his guilt ! Is this Court at this enlightened 
era in any danger of adopting a rule of evidence which would lead to 
such absurdities as these ? 

So in regard to lapse of time, although this Court has already disposed 
of that point, yet as it has been alluded to by the learned Counsel, it may 
be well to show that ther^ is no reason whatever in it. The whole doc- 
trine is, that in law, when a great lapse of time has intervened between 
the commission of the crime and the trial, it ought to be taken into account ^ 
in all doubtful cases and all doubtful points, to the benefit of the accused. 
But if carried any further than t*his, and a rigid rule of limitation is adopt- 
ed, precisely the same difficulty arises as in that of two witnesses. If you 
limit cases in this way, you shut out from the reach of your authority 
offences punishable in the civil tribunals. A man guilty of murder, for- 
gery, or any other felony, three or four years ago, is liable to trial and 
punishment by the statutory laws. And shall a rule of evidence be 
adopted by which it will be out of your power to try and to degrade a Bish- 
op who may be sent to the State Prison by the civil tribunals ? I think not. 

[Mr. Ogden. — I don't exactly understand your argument. 

Mr. Clarke. — I am showing to what absurdity the adoption of a statute 
of limitation in our ecclesiastical system would lead. 

Mr. Ogden> — No, but do you mean to say that a man who has been 
guilty of forgery can be brought to trial afler three years have elapsed 
since the commission of the act ? 

Mr. Clarke. — No, not in case of forgery under our statute, but the stat- 
utes of the different States vary in this respect ; and I will refer to the 
case of crim, con,, in which you can bring an action within pix years, 
even under our statute.] 

Mr. ClaAbte. — I am satisfied that the Court are not going to be governed 
by any rule of limitation which might lead to such absurdity as I have men- 
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tioned. If you do adopt any rule on the subject, I should suppose it would 
be that which prevails in our courts of equity ; and what is that ? Why, in 
cases of fraudulent concealment, you can bring the action in the courts of 
equity at any period within six years afler the discovery is made. In cases 
of breach of trust, and in all other cases not specially mentioned, you may 
bring it within ten years after the causes of action accrued. Now I aak 
the Court, if any analogy is to be drawn between the statute of limitatioQ 
and the practice of the Court, ought it not to be founded on this rule with 
respect to breaches of trust ? Here is an important trust committed to the 
party accused, which, if the charges are true, he has violated, and adopt- 
ing the rule which prevails in our courts of equity, he might be proceeded 
against at any time within ten years for the commission of the act. 

These are all the remarks with which I intend to trouble the Court in 
regard to the two points raised by the opposite Counsel. 

I now have to consider the evidence produced before you for the purpose 
of sustaining the charges in this Presentment. 

The first case is that of Mrs. Butler. And before I proceed to consider 
that case, permit me to remark that tliere appears throughout this invest!* 
gation, and throughout the argument of Counsel, an attempt to establish a 
defence on the eround that the circumstances proved by the witnesses are,' 
in some instances, inconsistent with the charge made. It has also been 
attempted to be shown that the witnesses brought in support of the charge 
have contradicted each other, and in some instances themselves. On thi» 
point I beg to refer the Court tp some very sensible remarks n^de in 
1 Starkie, 467. 

" It is to be observed that partial variances in the testimony of different 
witnesses on minute and collateral points, although they frequently a£S>rd 
the adverse advocate a topic for copious observation, are of little import- 
ance, unless they are too prominent to be ascribed to mere inadvertence or 
defect of memory. I know not (says Dr. Paley) a more rash or unphilo- 
sophical conduct of the understanding, than to reject the substance of a 
•story by reason of son^e diversity in the circumstances with which it is re- 
lated. The usual character of human testimony is substantial truth under 
circumstantial variety. This is what the daily experience of courts of 
justice teaches. When accounts of a transaction come from the mouthB 
of different witnesses, it is seldom that it is not possible to pick out appa- 
. rent or real inconsistencies between them. These inconsistencies are studi- 
ously displayed by an adverse pleader, but oftentimes with little impres- 
sion on the minds of the judges. On the contrary, a close and minute 
agreement induces the suspicion of confederacy and fraud. Numerous, 
and sometimes important, variations present themselves ; not seldom, also, 
absolute contradictions ; yet neither the one nor the other are deemed suf- 
iicient to shake the credibility of the main fact." 

Now in regard to the testimony of Mr. and Mrs. Butler, and of Misses 
Rudderow, and that of Mr. and Mrs. Beare, it is quite possible some dis- 
crepancies may be presented in the various statements ; but I ask the Court 
whether, undei the authority just cited, a variation by different witnesses 
in the narration of circumstances is to be regarded as shaking their testi- 
mony as to the main fact, when they agree in that ? 

There is an important fact connected ^vith this case, in respect to the 
character of these witnesses. The Court will have observe^ that all the 
testimony offered in support of thest charges comes from communicfmts — 
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from the sons and daughters of the Church. The Presenters have not 
gone out into the world to seek for witnesses against the accused party. 
They have not gone beydnd the pale of their own Church, In all in- 
stances, and it is a remarkable fact, the witnesses are communicants of 
our Church. If .then tfie accused is to be found guilty, if he is to be con- 
demned, it will not be on the testimony of enemiq^, but on that of mem- 
bers of his own flock ; and as we will show you, members of his own 
flock who can have no earthly object but the establishment of the truth. 
■ Well, then, we now come to the case of Mrs. Butler. It is not neces- 
sary to go into any detail of the facts related by her. They tf ill be 
fresh in the recollection of every member of the Court, and are too humil- 
iating and disgusting to be repeated oftener than is absolutely required. 
The Counsel on the other side will concede that if that charge be proved 
to the satisfaction of the Court, then at that time, whatever may be the 
case now, the accused party was altogether disqualifiea for the high and 
holy office which he holds, and that the only way in which he could have 
got rid of such disqualification, must have been by subsequent repentance 
and amendment. — Who then are Mr. and Mrs. Butler ? Are they un- 
known to the members of this Court ? Arc they strangers, whose charac- 
ters require to be examined into and proved ? Certainly not. Mr. Butler 
is the son of a clergyman, well known to every member of the Court. 
His father was a distinguished clergyman of Troy, whose fame was in all 
the Churches ; and I venture to say that there never has been a man 
reared in this State, with more care as to his moral character and princi- 
ples than Mr. Butler. He was indeed brought up according to the strict- 
est principles of our religion, and he comes before you with that character. 
And who is his wife ? is she unknown to this Court ? Her father was 
the most intimate frieftd of the party Recused. She was herself no stran- 
ger to him. She had been brought up under his eye. She had from her 
youth experienced from him that kind of affectionate regard which, as she 
herself says, she once " supposed parental," and which the Counsel at-, 
tempted to show had in truth been exhibited towards her. I ask, then, 
could these two witnesses come forward with any other motive to establish 
these facts than from a sense of duty ? Do they come here with any hos- 
tile feelings to the party accused ? Do they not evidently and undeniably 
come here for the discharge of the painful, but the holy and sacred duty, 
of establishing the truth in this important investigation ? 

Well, then, how stands the case presented in the testimony of these two 
highly respectable and unim{)eachable witnesses? Mr. Butler being in 
deacon's orders, and settled at Syracuse, knowing that the Bishop was 
coming on that route of visitation, from the most |iffectionate con- 
sideration for him, goes fifty miles for the purpose of meeting him, and 
carrying him to his place of residence ; and this lady, showing the affection 
which she then entertained for the Bishop, accompanies her husband on that 
journey of fifty miles. She does meet him, and he proceeds with her and 
her husband to the place where he was to fulfil his appointment. She travels 
the whole night in order to enable the Bishop to reach his place of destina- 
tion in due season for the ordination ; and it was. during that awful night 
that these transactions took place which are the foundation of one of the 
charges now presented against the accused. 

The Counsel who has already addressed you did not — I regret exceed- 
ingly that he did not — hear the testimony of that lady ; for in the whole 
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course of my experience, I have never seeh a witness who went through 
such an ordeal with more distinguished credit. I ask the Court to remark 
her sitting in that chair, and say whether there was the slightest indication 
on her part of any hostility towards the party accused ? Could you, from 
any thing you saw or heard, imagine that she was governed by any other 
feeling than a sincere desire to state the truth ? Such, then, is the case of 
Mrs. Butler, sustained *in part by the evidence of her husband ; indeed, I 
niay say wholly sustained, for in addition to his testimony on the stand, a 
reading of the affidavit of Mr. Butler was asked for, and it is now in evi- 
dence i)efore you ; and that affidavit narrates all the particular circum- 
stances of that case. It is true that we could not have ofiered that affidavit 
— as to all its main features it was undoubtedly hearsay. He had the nar- 
ration from his wife, and we could not have made his version of it testimony ; 
but our opponents had a right to do so, and they have availed themselves 
of it, and you have now beK>re you the testimony of both as to all the facts. 

Well, what are the comments of the Counsel on the story of Mrs. But- 
ler? Why, that it appears to him so direct, so straightforward,^ so clear, 
that it must have been a made-up story ! That it was made for the occa- 
sion, not dictated by her consciousness of truth, by a determination to tell the 
truth ! That is the inference which the Counsel wishes the Court to draw, 
and for what reason ? Not from any confusion in her manner — ^not on ac- 
count of any deviations from what every person who heard her testimony 
must have regarded as a continual flow of truth ; but the Counsel thinfci 
*^ because she told so straight a story, it must necessarily have been made 
up !" Now, I have heard Counsel argue ably and successfully, that he- 
cause a witness was confused in the manner of testifying — because mani- 
fest inconsistencies in his statements appeared in regard to the several facta 
testified to, the inference was to be drawn that the trath was not told — ^that 
the witness was guilty of a fatal inconsistency, which destroyed the force of 
his testimony. But quite a different course is adopted by the Counsel on 
this occasion ; this lady's testimony is impugned because it is so direct, so 
straight- forward. Oh ! but, says the Counsel, if that testimony is true— • 
if the Bishop was ever guilty of that misconduct towards Mrs. Butler, was 
it probable that she could have behaved in the way she states ? 

The gentleman entirely overlooks in his argument the relative position of 
these witnesses and the party accused. HowVas Mrs. Butler situated ? She 
was then but 1 9 or 20 years of age — she had been brought up under the eye of 
the Bishop — her father had been his particular friend ; she found the Bishop 
laboring, as she thought, under the effects of* intoxication, and she was wil- 
ling to hope that the indignities which she experienced from him arose from 
that causte — not having heard any thing at that time which would have led 
her to suppose thflt they evinced a prevailing licentious propensity. She was 
therefore in these circumstances, and acting under these impressions, dis- 
posed to submit to the indignity rather than make an outcry. But yet she 
did make an appeal to the Bishop himself, which I should have supposed 
would have melted the most obdurate heart. What was it ? Why, she kindly 
took the hand which had been the instrument of that indignity, and placing 
it modestly and gently on his knee, said, << Bishop Onderdonk, I have beea 
accustomed to respect that hand — it has been laid on the heads of many of ■ 
those whom I love — ^to-morrow it is to be laid in ordination on the head of 
my husband"— disgrace it not, pollute it not by such conduct as this ! That 
is the appeal that she made, and for the express purpose of bringing him to 
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husband, without exposing the matter to the driver. And I ask, cannot the 
Court appreciate the motives of this lady ? Were they not laudable ? and do 
tb^ not commend themselves to every honorable mind — ^to every feeling heart? ■ 

It seems that Mr. and Mrs. Butler had taken with them in the carriage 
a man who was but slightly attached to the Church, and who had some sus- 
pioion of the purity of the clergy who ministered in it. T^^had been 
the subject of conversation from Syracuse to Ithaca, therefore we can 
easily account for the extreme unwillingness of the lady to make any ex. 
posure of the highly improper conduct of the Bishop in the presence of this 
man. She thought that the indignity would not be repeated ; but it was re^ 
peated, and with added grossness, and she was finally compelled to fly from 
her Seat beside the accused to the lap of her husband, on the front seat, and 
there ^he remained during the whole of the night, inclement as it was, be- 
cause it was no longer* safe for her to remain where she had been seated. 
And it is a remarkable feature in this case, that the Bishop never made any 
allusion to this movement on her part, and never asked for any explanation 
whatever. Such is her testimony. She relates all this to her husband on the 
first opportunity. What is his conduct ? Was it not that which would have 
been the conduct of any other virtuous man ? He says at the moment, " I will 
not be ordained by the Bishop ! I will not ride with him ! I will not have 
any thing to do with him !" And it was with the greatest difficulty that his 
wife succeeded in soothing his feelings so as to induce him to go on, or be 
ordained by the Bishop the next day. But the Counsel asks, " If such an 
indignity was offered, why was there not nrore noise made about it ?" It 
will readily occur to the mind of every one that there were various rea- 
sons why a great noise was not made about the matter. Mr. Butler was a 
young man just entering the ministry ; he had never heard of any thing 
against the Bishop ; he thought that this, perhaps, was only a single in- 
stance of indiscretion ; if he came out and exposed him, what was the con- 
sequence ? Why, he would be called on to meet a very powerful opponent ; 
and how ? On the testimony of his wife, who would thus be exposed to all the 
harassing and painful consequences of accusing a Bishop of such gross enor- 
mities. Was not all that more than sufficient to appal a man of stronger 
nerves than Mr. Butler? There were many reasons to operate in keeping him 
silent, and but one that he should expose the Bishop — the conviction that he 
was corrupt, and ought to be exposed. Under the influence of these feelings, 
then, Mr. Butler refrained from denouncing the conduct of the Bishop on that 
occasion. Perhaps he erred in this ; if sd, it was the error of a kind heart. 

But I ask, was not the subsequent conduct of Mr. Butler consistent 
throughout ? I admit he did not pursue the course which I myself would 
have adopted, and which doubtless many of those whom I now address would 
have pursued. But was not his conduct consistent afler he^ad resolved on 
that course which he should adopt ? The Counsel has founded his argu- 
ment almost wholly on what he calls the improbabilities of this case — ^im- 
pr6babilities arising firom the character of the charge it^lf, and the conduct- 
of those parties towards the Bishop subsequently. And how is this? Mrs. 
Butler, it will be recollected, never saw the Bishop from that time till she 
saw him here, with the exception of one single occasion, at the holding of 
the Convention at Utica. She never exchanged a word with him on any 
subject since that time, and only saw him once. We therefore search in 
vain for any inconsistency in her conduct. Now, with regard to Mr. Butler, 
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he says that on one occasion the Bishop did pass through Syracuse ; but did 
Mr. Butler go to see him ? Did the Bishop call upon Mr. Butler, then the only 
clergyman of our Church in that village ? Not at all. That is certainly a 
remarkable fact in the case, showing as it does a consciousness on the part 
of the accused that he had been guilty of some impropriety of conduct. Mr. 
Butler was informed, however, by one of his vestry, that the Bishop was 
there, and he was asked if he knew it before, and he said he did ; he knew 
it half an hour befqre, but he dlid not think it proper to wait on Uie Bishop, 
nor would he have done so had he not been sent for for that purpose by one 
of his vestry. Was it not then perfectly proper and perfectly consistent that 
lie should go ? He was then obliged either to call on the Bishop, or to tell the 
vestryman the reason why. Then the whole transaction would have come 
out. But that would have been directly contrary to the course which Mr. 
Butler had marked out for himself. Mrs. Butler and her husband had de- 
termined after that time to have no intercourse with the Bishop that they 
could possibly avoid. They meant to treat him with the civility due to hu 
ofHce, if forced into his company ; but Mr. Butler did not think it proper tp 
call upon him voluntarily, and would not have called at all but for the rea- 
sons before stated. But he did go, under the circumstances, and met the 
Bishop, in company with some other gentlemen, and remained with him till 
his departure. This is all the intercourse he has had with the Bishop, except 
meeting him Once, at the time of the Convention at Utica, when they ex* 
changed the ordinary salutations in passing. And I believe, with these twQ 
exceptions, Mr. Butler has Jiever met with the Bishop since the transactions 
complained of in the Presentment. 

Are the Counsel on the other side then really prepared to say that they 
have made out the conduct of Mr. and Mrs. Butler to be so inconsistent 
and improbable, that they must be convicted of perjury ? Is there any 
thing to suspect in their testimony ? On the contrary, I ask triumphantly, 
is not the conduct of both the lady and her husband perfectly consistent 
tliroughout ? Unless I am entirely mistaken, there never was a charge 
more completely made out, and more thoroughly corroborated by the suD- 
sequent conduct of the parties. The only argument of the Counsel was 
based on the assertion, that it was improbable that the Bishop could com- 
mit such an offence ; or that if it had been committed, the parties would 
have treated the Bishop differently. 

The Counsel put several questions to Mr. Butler, for the purpose of show- 
ing tliat he was engaged in a conspiracy in getting up this presentment : in 
this, however, he signally failed. Mr. Butler states, that having settled in 
Boston, and .hearing there was trouble of this description brewing in Phil^ 
delphia, he at once determined not to go to that city, although he had pre- 
viously made arrangements to go there with his friend. Dr. Vinton. He 
was apprehensive he might be called on to testify, and therefore deter- 
mined not to go* But his friend promised to write him in case any inves- 
tigation should be going on, and not hearing any thing from him, he coQr 
eluded that the matter had passed off, or been laid aside, and accordingly went 
to Philadelphia. This shows how carefully he acted — how reluctant he waa 
to be made a witness in this case. Mr. and Mrs. Butler must be regarded as 
unwilling witnesses, and appear here only from an imperious sense of duty. 

But the Counsel has attenipted to show that there is some discrepancy 
in their testimony ; but that is as completely and satisfactorily explained, as 
It is possible for any difference in human testimony to be. Tt will be recol- 
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lected, that Mr. Butler, in hia affidavit, stated that the Bishop attempted 
lo pull up his wife's clothes. M^. Butler corrected that as soon as she 
neard of it. How is this to be explained ? Mrs. Butler, when she left 
the seat be§ide the Bishop and went forward to her husband, stated the 
difficulty in a whisper. Mr. Butler swears lo that, and so does she. And 
It will be recollected th^t one part of the charge is, that the Bishop caught 
her by the thigh, and probably somewhat raised her clothes, as she says ; 
that in communicating the matter to her husband, he thought that she told 
nim that the Bishop had attempted to raise her clothes, which was incor- 
rect — sh(? only expressed a fear he would do so ; and, it is to be borne in 
mind, that both mutually agreed to dismiss the subject from all remark — 
and thus he remained under that* erroneous impression to the time he made 
the affidavit in Philadelphia. 

[Bishop Ives — It is explained on the ground' that she feared that the 
Bishop would do so— mere apprehension on her part.] 

Mr. Clarke — That may be so. But now I ask the Court whether that 
discrepancy, arising from mere misapprehension, is not too small a matter 
on which to ground a serious argument ? She, in her fright and agitation, in 
getting over that seat, makes this hurried communication, and &is misap- 
prehension on his part becomes imprinted on his mind, and forms part of 
his recollection of the transaction ; and as the subject was not again brought 
up between them, the misapprehension remained uncorrected. But when 
he made the affidavit, it is evident that he made the statement in the firm 
belief that it was true ; but when, on his return from Bo* on, he showed 
the affidavit to his wife, she confirmed every part of it but that, which 
she contradicted immediately, and Mr. Butler immediately wrote to Bishop 
Meade, informing him of the mistake. Now, according to the rule quoted 
from Starkie, this fact goes to c^nurm the veracity of both witnesses ; be- 
cause, if they had intended tO make up a story to impose upon this Court, 
they would have undoubtedly agreed in all the details of their statement : 
that is the case with uil those who attempt to impose on others by a pre- 
concerted and false story. 

But the Counsel asks Mr. Butler if he did not meet the Bishop at Utica, 
on another occasion. He admits that he d^, unexpectedly, — at dinner, at 
the house of Mr. Irving ; and he is then interrogated — 

[Bishop De Lancey — ^It was at Geneva.] 

' Mr. Clarke — ^Yes, it was. He is interrogated closely as to how he 
conducted himself, and his account is entirely consistent. He said he 
treated the Bishop with civility, and entered into conversation with him, 
just so far as to ayoid exciting any suspicion that 'any degree of coolness 
existed on his part, or any hostile feeling towards the Bishop. This is 
perfectly consistent with Mr. Butler's fixed determination relative to the 
course which he resolved to pursue. If he, a presbyter, had been particu- 
larly cold towards the Bishop, it would at once have attracted attention, 
and led to that explanation which Mr. Butler had determined to avoid. If 
he had pursued a different course on this occasion, it would have been at 
once asked by Mr. Irving, "Why have you insulted the Bishop? you 
have not only insulted him, but you have also insulted me, whose guest 
he is — what is the reason for such conduct?" Therefore Mr. Butler 
states that he did treat the Bishop with civility on this occasion, and the 
explanation is obvious. 

I have nothing further to say on this case: unless. I am entirely mi&- 
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taken, it stands unimpaired by any thing that has been, or can be offered 
in opposition. , 

The next case is that related by Mr. Bolles ; and the Counsel seems to 
think that this charge has wholly failed. I admit that the testimony of this 
witness is different from what we expected, and from what we had reason to 
expect, and different from what the witness had stated on former occasions. 
I admit the principle that we cannot impeach our own witness. I do not 
intend to attempt it ; but I do intend to show that Mr. Bolles has exhibited 
an extraordinary want of memory in regard to that transaction. 

What is the charge ? That in riding in the public stage, the Bishop sat 
in the back seat with a young lady, and that he put his arm arqund her, 
and took indecent liberties with her persoiv Mr. Bolles says that he and 
the Bishop sat on the middle seat, and tliat the lady and a child sat on the 
back seat ; and that, in the course of the ride, the Bishop, being quite,4i 
stranger to the lady, probably never having seen her before, placed his 
hand upon hers, which she had happened to place on the strap dividing the 
seats. Now, according to my view of moral and decent behavior, that 
was a gross impropriety. Perhaps, if it stood alone, unconnected with 
any other case, it would not appear so strange ; but when it is immediate- 
ly preceded by such a case as that to whicli I have just alluded, it cer- 
tainly must be considered in the light of a very gross impropriety. I ask, 
what gentleman is there in this community, having a proper regard for his 
own character, who ever takes such^liberties with females in the public 
stage ? But he Hid not stop there. She withdrew her hand — and as Mr. 
Bolles states, " blushingly " withdrew it. Did he stop ? He had an op- 
portunity of witnessing the effect produced by the first liberty — but did it 
satisfy him ? Not at all. He again seizes her hand, and holds it in his, 
for what length of time I know not. And how did the action strike Mr. 
Bolles at the time ? As it would every otlier man of proper feeling — as 
a gross impropriety on the part of the Bishop. I think I can show that 
such was his impression then. He now states that it was a foolish act, 
and liable to misconstruction. That is the view he takes of the action 
now ; but it was not the view he took of it at the time. It is in evidence 
before you, that when they reached a certain village where there was 9 
Methodist school, Mr. Bolles supposed that the lady was going to get out 
there, which he greatly regretted. Why ? Because he says he feared that 
she might relate this matter in such a manner as to operate to the injury 
of the Church! That was the conclusion in his mind then; and I ask, 
what clearer evidence could you desire as to the light in which he re- 
garded the conduct of the Bishop on that occasion ? And it is, moreover, 
evident from his statement, that the young lady left the stage before she 
reached her destination, in order to avoid the annoyance she had sufiered. 

Then, again, when Mr. Bolles got to Utica, very soon after his arrival 
he relates this matter to Dr. Hawks, and about the same period to Dr. 
Taylor also — before Mr. Bolles and Dr. Hawks went to ^ the Bishop, on 
the subject. 

[Bishop Lee — That is not in evidence. 

Mr. Clarke — I believe- it is, sir. Did he consult Dr. Taylor before he 
told him the story ? Dr. Taylor had heard Mr. Bolles' story before he 
(Mr. Bolles) and Dr. Hawks went to the Bishop. 

Clerk of Court — Read from minutes of evidence, sustaining the accuracy 
of the statement of the learned Counsel.] 
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Mr. Clarkb proceeded-— I ask, then, what is the impression made on Dr. 
Taylor ? It is evident that that story was the only inducement which led 
him to- call on the Bishop. How did Dr. Taylor view it ? Why, so im- 
portant did he regard the matter, that although he found the Bishop en- 
gaged with several gentlemen in the church, yet he hegged five minuteift' 
interview with him, and the Bishop was constrained to excuse himself to 
those who were with him, and to accompany Dr. T. into the vestry-room, 
for the purpose of receiving his communication. Dr. Taylor turned the 
key of the door, and then related the story told by Mr. Bolles. How did 
the Bishop receive this statement ? He denied the charge — told Dr. Tay- 
lor not to be at all annoyed about it — and said that it was only a little girl 
that he had taken up, for the purpose of showing her something on the 
road. But t wish the Court to mark one fact. Did the Bishop tell Dr. 
Taylor that there was a young hdy in the stage ? Did he not entirely 
omit that fact ? And I ask, for what reason ? Has the Counsel given 
any explanation of that omission ? It appears to me to be a very &tal 
one. It is very evident, from the statement both of Dr. Taylor and of 
Mr. Bolles, that the story was deemed of such importance as to lead to the 
calling of the Bishop out into the vestry-room,. for an explanation ; and 
that then h^ referred to his taking up the little child, which was true ; but 
he entirely omitted to state that there was also a young lady in the stage, 
in regard to whom the charge was made. That omission, as I have just 
said, appears to me very remarkable. It certainly does require some 
explanation. 

These are all the remarks that I intend to offer on the case of Mr. 
Bolles. But it occurs to me that I made an omission of some importance 
in the case of Mrs. Butler. During the course of that terrible examina- 
tion of five hours, the question was put — and it must have been suggested by 
some one for the evident purpose of involving her in some inconsistency — 
** whether, af^er all that had occurred between her and the Bishop, he had 
not visited her house, and whether she and her husband had not taken hixh 
all over it, for the purpose of showing him how well they were accommo- 
dated ?" What was the answer ? Why, that she and her husband had 
never done so— -that no such proceeding had ever taken place ; and so 
satisfied was the Counsel that he had been misled, that when Mr. Butler 
came to be examined, the question was not put to him. 

I come now to the case of the Misses Rudderow ; and I shall consider 
these two specifications togethes, as they are closely connected. 

Now what is the testimony of Miss Helen Rudderow ? Why, that in 
1841, when the Bishop visited St. James's Church, for the purpose of per- 
ferming the rite of confirmation — ^but which, in consequence of some mis- 
take, was not administered on that occasion — ^her sister having been obliged 
to go home before services were over, by reason of a nervous headache, 
she invited the Bishop to dinner. ' I am not sure whether he had not been 
previously invited, — at all events, the invitation was extended by her. He 
accepted it, and was, with her, driven in the carriage of the Rev. Mr. 
Richmond', to the residence of her brother, Mr. John Rudderow. During 
that short ride of one mile, those gross acts were committed. 

The Counsel has animadverted on the improbability of tKe story 
toM by this lady, because, she states that the drive of one mile oocu- 
pied half an hour. I have no doubt it seemed a very long period to 
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her ; but it must also be recollected, that the roads were very bad, and 
tliat the carriage was drawn by a parson's horse, which the Counsel has 
told you is not usually an animal greatly addicted to running away. No 
doubt the extraordinary and painful situation in which the young lady was 
unhappily placed on this occasion, made the time occupied in returning 
home appear longer to her than it really was. But the indignity was com- 
mitted during that ride ; and so agitated was she when she got home, that 
she immediately ran up stairs and left the Bishop below — made a short 
communication to her sister, relative to the manner in which she had been 
treated, and burst into tears, requesting her sister to go down and entertain 
the Bishop. Well, the Counsel has labored hard to prove the improbability 
of this conduct ; and indeed his whole argument is directed to that efibrt. 
Bqt here is a fact, sworn to by a communicant of the Church, — ^is it to be 
disregarded and disbelieved, because the transaction testified to appears 
. improbable ? I admit that on their face, all these charges appear impro- 
bable. They must always appear so. A charge of impropriety of con- 
duct against a Bishop of the Church, must always appear improbable. 
Grod forbid that the time should ever come, when such charges would not , 
appear improbable ! Whether the accused party in this case has availed 
himself of that fact, and has intended to avail himself of that circumstance, 
in the commission of all these acts, it is not for me to say. But I ask the 
Coui^ whether they are prepared to say, that because the charge is, on the 
face of it,- improbable. Miss Rudderow is therefore to be regarded as 
swearing falsely in regard to it ? Here she stands, a communicant of the 
Church, with no earthly motive for appearing here, but to establish the 
truth, — and I ask, are the Court prepared to reject her testimony, because 
she swears to that which must of necessity ever be regarded as improba- 
ble — ^the commission of an act of gross and immoral character, by . a 
Bishop of the Church ? I apprehend not. I believe that the Court are 
not prepared to regard this witness as perjured, on such grounds as have 
been presented by the learned Counsel on the opposite side. All argu- 
ment founded on the mere improbability of the act, is destroyed when the 
fact is proved by competent and credible witnesses. 

But the sister of the lady went down stairs in accordance with her re- 
quest, and found the Bishop in the parlor standing at the centre-table, with 
a book in his hand. He immediately on seeing her, with that politeness 
which is characteristic of him, took her hand and seated her on the sofa.' 
After sitting there for a short time, he coijimitted upon her also the indig- 
nity which she describes. She removed herself to the other end of the so- 
fa, and he followed her and repeated the indignity. Footsteps were heard 
on the stairs ; and then, according to her statement, the Bishop sprang to 
the other end of the sofa. Afterwards, at the dinner-table, it appears that 
both the ladies behaved with such coolness and reserve to the Bishop that 
it was the subject of remark. However, they undoubtedly treated him 
with the courtesy that a guest at their table required. After dinner the 
company retired to the drawing-room, and there, on Miss Jane's going to 
the window for the purpose of seeing whether it had ceased raining, and 
having lifted up the blind, the Bishop followed her and committed another 
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indecencies and crimes with impunity, and only feel obliged to ^ffer the 
defence that it is improbable that a Bishop could be guilty of such offences 
in order to be at once acquitted ? 

But it is said that the testimony of these two witnesses is shaken by that 
of the Rev. Mr. Dowdney. He has attempted to show that the conduct of 
these two ladies towards the Bishop a year afterwards is entirely incon- 
sistent with the facts alleged by them. Now how stands this ? Mr. Dowd-' 
ney is brought here for the purpose of sustaining the Bishop, and I ask' 
whether, under the circumstances, he comes with a claim to full credit, 
when he differs from a witness as respectable as' himself? Is he an indif- 
ferent witness? Has he not lent himself for the purpose of sustaining thi;8* 
defence ? He admits that he has been running to Dr. Seabury and others," 
and consulting with Counsel, for the purpose of preparing this defence ; that 
he consulted Mr. Graham six weeks ago. ' 

gWshop Whittingham. — ^No, that is not the evidence, 
r. Clarke. — I think it is; he said he had consulted Mr. Graham six' 
weeks ago, and that gentleman said he knew nothing about it till within 
about the last three «r four weeks. Mr. Dowdney says — 

Bishop Lee. — ^I should like that point looked into before the Counsel pro- 
ceeds further. 

Bishop Whittingham. — The testimony is that he had "consulted Mr." 
Graham and others, within a month or six weeks."] 

Mr. Clarke proceeded. — I do not mean to say that Mr. Dowdney's in- 
tention was to swear falsely ; I only say that he swears carelessly, and that. 
he comes before the Court under such circumstances as to make it apparent' 
that he is willing to forget things that operate to the prejudice of the cause 
he undertook to sustain, while he recollects minutely every thing that favor9' 
the defence. ' 

[Bishop Whittingham. — As the character of a witness is concerned, V 
wish to know if the Counsel means to say that the witness testified that he' 
consulteld Mr. Graham six weeks ago ? 

Mr. Clarke. — ^Yes, sir. 

BisKbp Whittingham. — Then it is not so in the minutes. He says that 
he ** saw Mr. Graham ancj others within a month or six weeks." 

Mr. Clarke. — Well, I am willing to take it that way — the difference is* 
rery slight. 

Bishop Ives. — ^That, however, does not exactly mean that he saw Mr.' 
Graham six weeks ago. 

Mr. Clarke. — Why, it probably may be taken to mean that he saw him' 
five weeks ago ; that is the usual inference drawn from an expression of 
that kind— and even four weeks ago Mr. Graham knew nothing of this 
case.] 

Mr. Clarke proceeded. — But then Mr. Dowdney attempts to shqw the in- 
consistency of those ladies by their subsequent conduct towards the Bishop. 
Well, how was that ? The young ladies agreed perfectly with Mr. Dowdney 
in the main particulars of that interview. They met the Bishop in a friendly 
manner. They never intended to make this case the subject of a public 
charge against the Bishop. They were females ; they knew nothing of 
the Bishop's conduct anterior to this ; they did not know but this was the 
only case of the kind ; they were not willing to place themselves in the 
awful position of sole accusers of their Bishop, and had marked out a line 
of conduct precisely like that of Mr. and Mrs. Butler. What is their own 
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account of that interview alluded to by Mr. Dowdney ? They state that 
when the Bishop entered this church they were engaged in teaching their 
classes in pews, and that the Bishop came up and was introduced to them, 
as Jane says, by Mr. Dowdney — Mr. Dowdney says there was no intro- 
duction. Now I think the probability of the .case is in favor of the Misses 
Rudderow. It is reasonable to suppose that Mr. Dowdney would naturally 
introduce the Bishop, and then that they spoke to him and entered into 
conversation with him,^ and that he made inquiries about the scholars, and 
stayed there so long as to teach the children the collect for the day. Now 
Mr. Dowdney says nothing about the Bishop's teaching the children the 
collect for the day, but states that the whole time spent in the church was 
occupied in conversation with the ladies. Very probably the Bishop entered 
into conversation with the children and taught them the collect of the day, 
but this Mr. Dowdney did not notice, or docs not remember. He said also 
that the ladies were sitting in the njiddle of the .passage, and that the Bishop 
had to go very near them in order to get to the chancel. But on the next 
day Mr. Dowdney comes forward and states that his memory had failed 
him on this point, and that the ladies were in their pews, precisely as they 
themselves had stated ; showing that in this instance, at least, the memory 
of the ladies was more faithful than his. And I ask you whether that fact 
alone does not show conclusively, that you can place greater reliance on the 
testimony of these ladies than on that of Mr. Dowdney ? 

But is not this discrepancy between the ladies and Mr. Dowdney a very 
trivial matter on which to base an argument ? The ladies had never re- 
lated this story to Mr. Dowdney, consequently they did not on this occasion 
exhibit any coolness or reserve towards the Bishop, which could have ex- 
cited the attention of their pastor, and which would inevitably have led- to 
that explanation which they were determined to avoid. The same expla- 
nation is perfectly satisfactory as to the conduct of one of the young 
ladies in meeting the Bishop as she came down from the organ-lofl. We 
are perfectly, ready to admit that the Bishop was treated with civility 
there also ; but, as I have shown, there is nothing whatever inconsistent 
in that, any more than in the case of the other witnesses. Mr. Dowdney 
states that Miss Riker was present on this occasion. We have made 
every exertion to induce her to appear here, but we have failed. Why 
does she not appear ? I can find another reason than the unwillingness 
of her brother. Mr. Dowdney is still the pastor of Miss Riker. She is a 
communicant of his church at this very hour, and if she were here, it 
would be either to convict Mr. Dowdney or the Misses Rudderow of, I 
will not say perjury, but of some mistake about this^ matter. 

Mr. Dowdney comes here evidently with the most friendly feelings 
towards the accused. I think I shall be able to demonstrate that he also 
comes with the sentiment of hostility to the young ladies. It appears 
that they and he had some difference with regard to the use of the church 
by a benevolent society. He had very high notions about the sanctity of 
a church, and believed that it ought not to be used for any other purposes 
than those of divide worship ; and although the ladies solicited the use of it 
for the holiest of pdrposes, he would not grant it to them. He would have' 
you to infer that Miss Jane Rudderow said she would go to the Bishop and 
see if he would not grant her the use of the church. Now, is that true ? 
They have produced Miss Rutter, of whom Mr. Dowdney had spoken, 
and she says that she herself made the proposition, and told Mr. Dowdney 
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and Miss Jane Rudderow, that she didn't care — she would appeal to tne 
Bishop, and that then Miss Jane Rudderow said she would accompany her. 
This led to the inquiry if she was acquainted with the Bishop, to which she 
replied, that she was on terms of intimacy with him. Well, ti)at was true ; 
she had heen a member of St. Paul's Church, and had been under the 
supervision of the Bishop for many years; she had been in the habit of 
conversing with him, and might with just propriety say that she was' on 
terms of intimacy with him. There was nothing whatever inconsis- 
tent in her offering to accompany the other lady to the Bishop for 
the purpose of soliciting the use of the church. The opposite Coun- 
sel say that it is very improbable that she would offer to go to the 
Bishop after the indignity she described ; but this has already been ex- 
plained, and shown to be perfectly consistent with the line of conduct she 
had marked, out for herself; and if such an argument as that is to prevail, 
which is so repeatedly urged, and which is based upon mere improbabilityi 
then there is an end of all truth and justice. This Court must be governed 
by those principles of confidence in the honesty and integrity of unim- 
peached witnesses, which prevail in every court of justice. 

But how did the Bishop regard the application for the use of the 
church ? Why, in a more sensible light than Mr. Dowdney, and he 
at once acceded to the request of the ladies. And we find that this 
Mr. Dowdney, who had such a nice sense of propriety, and who* 
was so particularly desirous of preserving the church from any sac- 
rilegious use, was yet quite willing that these young ladies, his pa- 
rishioners, and communicants of his church, should go to a common 
tavern, well known to all who are familiar with the localities of the 
island. But he said he offered them another place, which was an unoc- 
cupied building. This was on the ninth of December, the coldest season 
of the year — a very liberal ofler indeed. These were all the accommo- 
dations which the scrupulous Mr. Dowdney offered to these young ladies; 
and because they would not accept it, he has probably entertained senti- 
ments of hostility towards them from that time till the present. They after- 
wards quit his church. Whether that operated as an additional cause 
of hostility it is not for me to say. But those are the circumstances in 
which he comes here to testify. He told us that he had been to see Mr. 
Alvord, one of his parishioners, who was present at the time of the inter- 
view between the Bishop and Miss R., and that he would come to con- 
firm his evidence. Has Mr. Alvord come forward ? Has he not avoided 
us entirely ? Have I not a right to draw the inference that Mr. Alvord, 
on recollection, found that he could not sustain Mr. Dowdney ? 

I shall not dwell longer on the testimony of these young ladies. It ap- 
pears to me to stand unimpcached and unimpeachable. They have sworn 
to factij, improbable I admit, because facts affecting so seriously the moral 
character of a man holding such a station, must always appear improba- 
ble — but they are facts well established, and entitled to full belief upon 
every principle of evidence that properly governs the minds of men. 

I corne^ now to the last case mentioned in the presentment, which 
is that of Mrs. Beare. I shall not go over the details of that case, 
showing the outrageous indignity offered to her; the Counsel himself 
concedes that, if true, it was one of the most atrocious acts that 
could be committed by any man. We have not then to go into any 
discussion as to the criminality and enormity of. that act. The Counsel 
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has himself conceded that if guilty of such an act, the Bishop must he re-' 
garded as disqualified for the office he holds. The only question, therefore, 
is, id the testimony of the witness true ? 

I beg the members of the Court, then, to refer to the testimony of Mrs. 
Beare, and to her manner of giving it. There sat that lady under the ez^ 
amination of the Counsel and the Court for near six liours. Is there any 
part of her testimony that is not perfectly consistent with itself — ^that is of 
itself inconsistent with the statement which she had previously made ? Mrs. 
Beare states the indignity. I will not go into the details — they must be fresh 
in the recollection of all — they cannot soon be forgotten by any who heard 
them ? How do the Counsel attempt to get rid of it ? It is sworn to by 
the wife of a clergyman of the church, (she herself a communicant,) stating 
all the particulars, minutely and in detail. I ask you how is it to be got 
rid of? The Counsel resorts to the same course of argument as in the 
other cases. The story is, he says, " improbable ;*' and he*also alleges 
that it is inconsistent with her subsequent conduct. 

As to the improbability of Mrs. Beare's statement, I will not recur iq the 
argument I have repeatedly urged in reply. If I have not already shown, 
I need not attempt again to show, that this argument, founded on improba- 
bility, is a complete rum sequitur, and cannot for a moment be entertained 
in opposition to direct and unimpeached testimony. Then as to the argu- 
ment that her subsequent conduct was contradictory of her statement, let 
me ask, what was that conduct ? It seems that on one occasion she met 
the Bishop at Dr. Schroeder's house a year after the transaction, and her 
statement is, that she was led into the parlor by Dr. Schroeder, and there 
saw the Bishop engaged in conversation with Dr. Wainwright, and that she 
bowed to him, giving the usual salutation, and passed on without a single 
word being exchanged between them, or if any thing was said, it was the 
ordinary salutation. She passed on into another part of the building, with 
a friend who was desirous of inspecting the establishment ; and that sub- 
sequently she met the Bishop in the chapel, and there Mr. Beare, who was 
to be ordained by him next day, told the Bishop that he expected him to 
dine with him the next day. Mrs. Beare is then put under a rigid cross- 
examination, which lasted for hours. She was asked, if the invitation to 
dine was not pressed upon the Bishop, and if he did not plead a previous 
engagement? She, did not recollect that; but if it did take place, if the 
Bishop did mention to her husband that he had a previous engagement with 
Mr. Franklin, is the mere circumstance of its not being recollected by Mrs. 
Beare, (or perhaps not heard by her,) to be the foundation of an argument 
for impugning her testimony on oath ? For the purpose of contradicting 
her. Dr. Scl^roeder is introduced. Now the story that he relates is this — 
that he found Mr. and Mrs. Beare in the garden — ^that he took them to the 
green-house, and presently inquired if they would not be presented to the 
Bishop ? Well, that appears to me an extraordinary proposition. It is not 
for me to say that it is not perfectly true ; I only say that it strikes me as a 
most extraordinary proposition, when we consider that he was aware of 
their being well acquainted with the Bishop, and that they expected to meet 
him. Had he informed them of the Bishop being in the house, and asked 
them if they did not wish to go in and meet him, the statement would ap- 
pear probable and natural ; but that he should ask these two individuals if 
they would not be presented to the Bishop, appears very strange to me, al- 
though it may be in accordance with the etiquette which prevails among 
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the clergy. He then states that he went into the house, and fouftd the Bishop 
in the front parlor, and that he presented Mrs. Beare and afterwards Miss 
Strong. This is the statement he gives, and that on that occasion their 
greeting was friendly and cordial. When Mr. Schroeder comes to be cross- 
examined, he cannot state what Mrs. Beare said, or that she exchanged a 
single word with the Bishop. The gi:eeting was cordial — and yet cordial 
as it was, he could not recollect whether a word was uttered by Mrs. Beare ! 
He cannot say that she even shook hands with the Bishop. Now, is the 
Court prepared, on testimony like that, to say that the statements of Mr. 
and Mrs. Beare are untrue? Are they prepared to say, because Mr. 
Schroeder chose to construe the conduct of Mrs. Beare as being cordial 
towards the Bishop, that therefore her testimony is not to be credited ? I 
am satisfied the Court will never come to such a conclusion. Dr. Schroe- 
der says that he went down to Mr. Beare's house for the purpose of re- 
freshing their memory and his own ; and yet he afterwards, in a subse- 
quent part of his testimony, states that he recollected all these circum- 
stances perfectly well. Why, then, did he gd down there for the purpose 
of refreshing his memory ? Was it not for the purpose of having some 
conversation with them which he might make use of here as a witness for 
the defence ? On the day succeeding that on which this visit was made, 
he came to the city, and communicated, as he tells us, all he heard to the 
Bishop. A witness pursuing that line of conduct, in our courts of law, is 
not very favorably regarded. How such testimony may be viewed here, 
it is not for me to say. Then it was attempted to show that the conduct of 
Mr. and Mrs. Beare was inconsistent with the main fact when they met the 
Bishop in the vestry-room. And they have produced testimony on that 
point. Now Dr. McVickar and the Bishop's sons were also present on that 
occasion, but the only witnesses produced are Dr. Schroeder, Mr. Goodwin, 
and Mr. Sweetzer ; both of the latter gentlemen think that the greeting 
was cordial, and yet both, when put under cross-examination, cannot recol- 
lect that Mrs. Beare said one word — they don't even know whether she 
shook hands with the Bishop. Is not this extraordinary — ^that they should 
say the greeting was cordial, and yet cannot describe any thing of its char- 
acter ? How do you reconcile that with the known character of these gen- 
tlemen ? They were prepared to expect that every one should meet the 
Bishop with cordiality. Mrs. Beare did not intend to be marked in her 
coldness towards the Bishop, and hence the witnesses (not noticing any 
coldness) chose to call her conduct cordial. 

Then in regard to Mr. Goodwin's meeting Mr. Beare on board the steam- 
boat ; it appears that Mr. Beare was reading the Protestant Churchman^ 
which elicited some remonstrance from Mr. Goodwin, and in reply to which 
Mr. Beare spoke of the Bishop in terms of kindness, and hoped that he . 
would not be offended at his taking that paper — and that is all that is said 
about it. Well, then, it appears that Mr. Sweetzer and Mr. Groodwin dined 
with the Bishop at Mr. Beare's house on the day of the ordination. How 
could Mr. Beare do otherwise than invite the Bishop to dine at his house 
on that occasion, being the day of his ordination to the priesthood ? If he 
had not extended that invitation to the Bishop, his conduct would have ne- 
cessarily excited remark, and that he was determined to avoid. He was 
determined to act with civility towards the Diocesan — and why % He had 
committed his grievances to four respectable clergymen of this city, and 
within a week after the transaction. They did not think proper to proceed 
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with the nAitter. He had done what a pradent man should have done. 
He had intrusted the matter to the hands of these older clergymen, and as 
they did not see fit to proceed in it, he resolved to pursue that line of ood- 
duct tov/ards the Bishop which the testimony describes. 

Again, in regard to the conduct of Mrs. Beare towards the Bishop when 
at her house, she states that she did not enter into conversation with him, 
merely offering him Xhe dishes on the table, and treating him with the or- 
dinary courtesy that is extended to a guest at table. Now, Mr. Goodwin 
thought that she did converse with the Bishop at table, but Mr. Sweetzer 
sustains Mrs. Beare ; he could not recollect any conversation between 
them, except that of the ordinary courteous intercourse of the dinner-table. 
It certainly does appear to me that the evidence of Mr. and Mrs. Beare, as 
to their conduct towards the Bishop on the occasion spoken of, is not only 
not shaken, but rather confirmed by the very witneases brought to im- 
pugn it. 

We now come to the interview at the Bishop's house, on which I intend 
to be very brief. It appears that Mr. Beare, feeling himself very much 
aggrieved by the conduct of the Bishop towards his wife, communicated 
the matter to Mr. Kerfoot, a professor at Dr. Muhlenberg's establishment ; 
and so important did Mr. K. view the matter, that he proposed that they 
should go to prayer on the occasion, and ask for guidance from above. 
They did so, and af^er that was over, Mr. K. said he would communicate 
the matter to Dr. Muhlenberg, and ask his advice. He did communicate 
it accordingly. Dr. Muhlenberg sent for Mr. Beare, heard his story, took 
minutes of it, and immediately came to town and consulted Drs. Milnor, 
Wainwright, and Higbee, and the result was a united determination to call 
upon the Bishop. Dr. Milnor has testified to what took place on that oc- 
casion in the Bishop's study ; Dr. Muhlenberg, partly from his minutes, 
and partly from memory, related the whole story. What was the con- 
duct of the Bishop ? He gave the whole story an unqualified denial. I 
ask the Court to recollect the evidence of Dr. Milnor and Dr. Muhlenberg 
on this point. Well, they thought it an extraordinary thing that the wife 
of a clergyman of the church should prefer such a charge against the Dio- 
cesan, and that there should not be the slightest foundation for it. They 
asked the Bishop, or it was suggested that Mr. Beare should be called in 
'and confronted with the Bishop. Mr. Beare was sent for, and all the 
clergymen who were present on the occasion just now alluded to, with the 
exception of Dr. Wainwright, accompauied him to the Bishop's. Imme- 
diately on their entering, the Bishop asked them to walk into a back room, 
the door of which he immediately closed, and then taking Mr. Beare's hand, 
expressed himself in the strongest terms of kindness and affection, and re- 
gretted that any thing should have occurred to wound the feelings of Mrs. 
Beare or of himself. Mr. Beare was not satisfied with that kind of ex- 
planation ; he put the question to the Bishop more than once — " Bishop 
Onderdonk, do you intend to deny the statement made by my wife ?" He 
said, in reply, " I do not deny it, but she misconstrued my motives." Mis- 
construed bis motives ! Why, what motive could he have had for putting 
his hand into the bosom of another man's wife ? Misconstrued his motives ! 
The idea is an absurdity. Mr. Beare puts it to him again — " do you deny 
the facts ?" " No," says he, " but she misconstrued my intentions." The 
Bishop appeared to be very much affected and burst into -tears — stated that 
he had great affection and regard for Mr. and Mrs. Beare — and was williiig 
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to make any apology to Mr. B. that might be satisfactory to him and his 
wife. What ! willing to make an apology to the man who had falsely and 
calumniously accused him of such gross misconduct ? Recollect, that at 
this time the full particulars of the charge had been communicated to him. 
If untrue, would he not have demanded an apology from Mr. Beare and 
his wife, for the gross slander which they had uttered against him ? But 
he does not ask any such thing. He bursts into tears, wrings the hand of 
Mr. Beare, and expresses his willingness to make an apology. Is that the 
conduct of an innocent man ? Judge ye ? Then it was that after they left 
the presence of the Bishop, Dr. Higbee said to Dr. Milnor — " what a lie 
he told !" I ask the Court to remember thjit extraordinary observation. Is 
it not evident that the impression had been made on Dr. Higbee's mind, (as 
it had been on Dr. Milnor's,) that the Bishop had retracted his denial of the 
preceding interview, and that he now admitted what he had denied the day 
before ? Can that observation be explained in any other way ? The Coun- 
sel very ingeniously labored to get rid of this remark. His anxiety to 
gloss it over evinced how well he was aware of its effect. But in his la- 
borious effort to get rid of it he signally failed. 

Well, these clergymen, after leaving the Bishop's house, walked up to 
the corner of Franklin street and Broad\^ay, talking, no doubt, of this sub- 
ject, and when they got there Dr. Higbee addressed Mr. Beare, and said — 
** Mr. Beare, you have shown very great forbearance ; had it been my case 
— had such .an indignity been offered to my wife, I would have -kicked him 
out of the house." Dr. Higbee does not now recollect these extraordinary 
observations, and we are bound to believe him. But still they were made, 
as has been proved by Dr. Milnor, and I cannot but say that this failure of 
memory on the part of Dr. Higbee appears rpqst extraordinary. Dr. Higbee 
does not pretend to deny that he made such a remark : he only says that he 
does not recollect it. He was, he says, in a state of great excitement ; he 
thought that the Bishop did not behave with sufficient energy. But what 
did the remark itself mean ? Why, it *could only mean that he was dis- 
satisfied with the gross inconsistency of the Bishop. 

But I find I have occupied more of the attention and time of the Court 
than I intended. I have very little to add. 

It does appear to me that if ever there was a case presented to any tri- 
bunal, which was proved beyond the possibility of contradictioh or doubt, it 
is the one now before you. The fkcts charged are sworn to by persons 
known to you. k^ I have'stated in another part of my argument, we have 
not gone into the by-ways, and out of the pale of the Church, for witnesses. 
Every witness on the part of the prosecution is a member of the Church — 
a communicant — one of the flock of the party accused. If he be con- 
demned, therefore, it will be on the evidence of members of his own flock, 
of those who have been brought up under his own supervision. These 
witnesses came here without any earthly motive inconsistent with perfect 
purity of intention, and a desire to tell' the truth. They are strangers to 
each other, never having met before. They have given their statements 
with a degree of minuteness and straightforwardness, I never saw equalled 
on any other occasion. Their evidence has been consistent throughout, and 
has withstood all the attacks and subtlety which ingenious Counsel could 
employ to overthrow it. The Counsel is, therefore, driven to the desperate 
resort of calling upon you to regard them all as perjured, because they 
have related what he teroia '' improbable stories." ' Aie you prepared that 
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to condemn the sons and daughters of our Church ? But if you do not to 
regard theirf, if you believe they haye stated the truth, then, I ask, has not 
a case been made out which calls for the interposition of this Court, and the 
exercise of the highest authority of our Church ? 

In regard to the consequences of finding a verdict of guilty, it is not for 
me to speak. We are taught in holy writ, that " it must needs be that of- 
fences will come, but wo unto that man by whom the ofience cometh." 
" If thine eye ofiend thee," the injunction of our Saviour is, " pluck it 
out." If thine hand or foot offend thee, it is to be cut off and cast from 
thee. So, if a member of your sacred body becomes corrupt and disquali- 
fied for performing the office assigned him, he is to be removed. The 
ope ration, may be painful, but it is unavoidable. Scripture points out the 
remedy : the Church demands it : Religion requires it : Christ himself en- 
joins it. If, then, these charges are true, we call upon you, as the great 
oonservators of religion and morality, to vindicate the purity of the Priest- 
hood, and to make an example that shall stand as a beacon in the annals of 
our Church in all time to come. 

Mr. Clarke here concluded his argument, having spoken nearly three 
hours. Just as he sat down^ 

Bishop Whittingham said — I have one word to ask the Counsel. He has, 
in the course of his remarks, attributed to witnesses statements which they 
never made. Does he desire that inaccuracies be retained in the report ? 

Mr. Clarke — I am not conscious of having stated any thing that is not ia 
the record. If I have, any discrepancy can be corrected. 

At the close of his argument the Court adjourned. 

' Attest 

W. R. WHITTINGHAM, Cleric. 

Wednesday, January Ist, 1845, 
half -past 9 o^ clock, A, M. 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New JerseVi 
the North Western Missionary Diocese, Louisiana, Western New York, 
South Carolina, Maryland, and Delaware ; the Assistant Bishop of Virginia ; 
and the Bishops of Massachusetts, Rhode Island, and the South Western 
Missionary Diocese. -x 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

David B. Ogden, Esq., then concluded the summing up of evi- 
dence in behalf of the Respondent. 

In rising to ask the attention of the Court to some observations on this 
case, I feel myself much embarrassed, and indeed aUnost overwhelmed with 
the great solemnity of this tribunal. For the first time, I stand before the 
highest ecclesiastical tribunal of the Church to which I belong ; composed 
of the fathers of that Church in which I was baptized in my earliest infancy, 
and in which I have been a communicant for many years. It is the Church 
that of all things on this earth I most love, and in whose peace, prosperity^ 
and unity, I feel an interest which I am utterly unable to describe. I stand. 
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then, before this awful tribunal to defend one of your brethren — a man who 
has hitherto sustained in this community a reputation unimpeached and un- 
suspected — who has in this, the largest Diocese in these United States, en- 
joyed, and still continues to enjoy, the affectiof^ of the clergy and the people 
almost to an unlimited extent. I may then, surely, well say that I feel 
almost overwhelmed, when I consider the importance of the case, and the 
solemnity of the tribunal in whose presence 1 appear. I do, with all sin- 
cerity and reverence, declare, that I now regard myself speaking, as it 
were, in the particular presence of my Grod ; and bound, therefore, by every 
consideration, to say not one word that I do not think justified by the evi- 
dence before me, and called for by my duty to myself. 

May it please the Court, if I know any thing of my own heart, if I am 
any judge of my own feelings, I wish not to protect the guilty, nor to inter- 
pose any shield between justice and its victim. If I had believed that the 
evidence in this case was such as to have justified a conviction of the Re- 
spondent, I should have proposed to the Counsel on the other side to submit 
the case to the Court without argument, and without a single observation on 
jthe part of Counsel. But afler having given this evidence the most calm 
and deliberate consideration which Grod has enabled me to bestow upon it, 
bringing to bear upon it the professional experience of now nearly fifty 
years, I have arrived at the decided conclusion that there is no evidence in 
this case that can justify this Court, or any Court, or any jury on earth, in 
finding a verdict against my client. And feeling this conviction most 
strongly, I should regard myself as abandoning my duty to myself- — to the 
honored gentleman whom I defend — ^to the Church — and to the sacred 
cause of justice, if I didoiot make an effort,' however feeble and unavailing 
it may be, to bring the minds of this Court to the same conclusion to which I 
have myself arrived. 

In the observations which I intend to make to the Court, I shall be as 
brief as I think the nature of the case and my duty require. I am not in 
the habit of making very long speeches, and I certainly shall avoid a long 
speech on the present occasion ; and I shall not, therefore, if I possibly can 
avoid it, repeat any of the observations made by my associate Counsel, not 
only because I would thus unnecessarily occupy your time, but also, be- 
cause, in going over that ground, I am satisfied I shall rather weaken than 
strengthen the argument. 

The first question to which I beg to call the attention of the Court, is, 
what are you to. try in this Presentment ? This depends upon the Canon 
and upon the Presentment. The Canon authorizes the presentment of a 
Bishop for any crime, or immorality, or heresy ; or for the violation of the 
Constitution and Canons of the Church, or of that branch of it in the Dio- 
cese to which he belongs. Now, the Presentment in this case is for no 
. crime. It is for no heresy. It is for no violation of the Canons and Con- 
stitution of the Church. It is for immorality and impurity ; and unless the 
defendant can be convicted for immorality and impurity, he must be ac- 
quitted under this Presentment. 

Now, if the Court please, what is meant by this charge of immorality 
and impurity ? Impurity and immorality existing twenty years ago ? Cer- 
tainly not. It mesLUs present immorality and impurity. It means a, present. 
unfitness to fill the dignified office which he holds. The Canon can mean 
nothing else. Now, I ask this Court, is it possible that they can undertake 
to convict the Respondent here of immorality and impurity, when the very 
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last transaction on which it is pretended to ground the charge, occurred at 
least two arid a half years ago ? And it is here particularly worthy of re- 
mark, that although every effort has been made to hunt out cases on which 
to find charges against the Bishop, the very latest that can be brought for- 
ward datps two and a half years ago. Such is the evidence on which you 
are asked to find this Respondent guilty — guilty of present immorality 
and fmpurity. 

The Court will recollect, that when this communication was made to him 
' about this Mrs. Beare, which is the last transaction presented, he expressed 
great sorrow and regret that any thing should have occurred. He was ad- 
monished by Dr. Milnor, and from the time that that admonition was re- 
ceived, he has been as pure, for aught that appears before this Court, as any 
one of the judges now trying him. And I do put it to the Court, with tbe 
utmost con^dence, that even admitting every charge in this Presentment to 
be proved, still not one tittle of evidence exists to .show that Bishop Onder- 
donk is not now as pure and moral as any man that lives. We are all sinful 
men. We are liable to fall. We are all subject to the infirmities of hu- 
man nature. I ask, is there a man in this Court who can say that in the^ 
whole course of his life he has never committed an immoral act ? Is there 
a single gentleman who hears me, who can undertake to say that in the 
course of his life he has never been guilty of conduct of which he is ndw 
ashamed, and which he deeply regrets ? If such a man there be among 
you, let him cast the first stone ! 

I might here, in my own judgment, rest the case, in the entire confidence 
that an immorality committed two and a half years ago is not sufficient to 
convict a man of immorality now. And, unless this honorable Court are 
prepared to say that it is so, there is an end of it all ; because there is not 
the smallest proof of present immorality or present impurity. In an ordi- 
nary case, involving ordinary considerations, I should then be quite willinff 
to leave the case here ; because I think I would leave it on ground on which 
I am immovable. It is a rock on which this defence can rest with perfect 
safety. "But inasmuch as this case is to be decided by the opinions of the 
Court, and not by mine, and as different minds may, and no doubt do, take 
different views of the case, it is my duty to proceed to the further investiga- 
tion of it. I shall endeavor to do so in as plain and intelligible manner as I 
can adopt. 

Before proceeding to consider the evidence in detail, I am compelled to 
express my surprise, and sorrow, and regret, at the manner in which this 
case has been managed on the part of the Presentment. In the opening argU4 
ment of my learned friend, there were great professions of charity— of liber- 
ality—- of a desire that the whole truth should come out ; and yet, in every 
stage of the case, we have been met by every possible objection that the 
ingenuity of counsel could suggest, in order to shut out the truth. I mean 
not — I certainly never intended to cast any reflection on the Presenting 
Bishops. I have believed, and must still believe,, that they have acted from a 
solemn sense of duty — a painful duty, as I have.no doubt they felt it; and I 
had supposed that if these gentlemen found that the Bishop ought not to be 
convicted, they would rather rejoice than be disappointed at the result. But 
something fell from one of the Presenting Bishops, the other day, at which 
I was perfectly astonished. He charged the Counsel of the Respondent with 
suppressing evidence — with preventing them from getting witnesses. I aiak 
where' is the ground and foundation for such an enormous charge ? I 
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flhould consider myself as guilty, in the highest degree, and as quite un- 
worthy of standing in this Court, or any other, if I could commit such an 
offence as the suppression of evidence in any case whatever. ' I should have 
passed over this remark, as altc^ether unworthy of notice, were it not that 
It shows the rancor with which this prosecution is carried on. It is, indeed, 
quite significant on that point. 

There was another suggestion, made hy the Counsel who addressed the 
Court last evening, which commands a passing notice. He said that the 
good of the Church required this investigation, and the conviction of the Re- 
spondent. I was thus led to ask myself is this so ? Every man who hears 
me entertains for this Church the supremest regard, and,if the Court be once 
persuaded that the " good of the Church" demands the conviction of the Re- 
spondent, I ask what chance has the Respondent ? That observation could 
have been made only for the purpose of invoking your love for the Church 
against my unfortunate client — a proceeding, of which, in my opinion, the 
gentleman ought to be ashamed — an argument which he never ought to have 
attempted. May it please the Court, this cry of " the good of the Church !" 
— ** the good of the Church !" has led to the perpetration of more iniquity 
on this earth, than has any other appeal to the passions of mankind. 

It was the regard of the Jews for their church that induced them to call 
out " Crucify him ! crucify him !" It was the cry of " the good of the 
Church" that led our blessed Redeemer to the cross. It was the cry of 
" the good of the Church" that produced the martyrdom of holy St. Stephen. 
It was the cry of " the good of the Church" that led to the establishment 
of the Inquisition, and all the horrors and enormities of that accursed insti- 
tution. The cry of " the good of the Church" has put thousands of martyrs 
to death, and has, I repeat it, produced more bloodshed, and desolation, and 
cruelty on this earth, than any argument ever yet used by man. Let it 
not be said that, in this enlightened day, there is no danger from this appeal. 
I tell you. Bishops, that the human heart is the same in all ages. It is the 
same now that it was in the bloodiest days of the Inquisition — ^the same as 
it was when the blessed Saviour was crucified on Calvary. Man is still 
the same being that he was when he was driven from the gates ot paradise. 
He has the same passions — ^the same prejudices — ^the same feelings, — and 
if you once convince a Bishop that " the good of the Church" requires the 
conviction of the R,espondent, there is imminent danger that he will tram- 
ple under foot justice, mercy, and truth. 

My observations on this subject are not now made for the first time. 
They are the result of deep-rooted and long-cherished feelings in my 
bosom. They are founded on history— on the history of mankind, during 
all ages. Once actuated by this blind zeal for the Church, men go on 
headlong, conscientiously believing that they are right, but trampling under 
their feet all that is right. So it was with the Jews. They were zealous 
for their ancient and beloved Church. They thought they- were right, even 
when they were nailing the Redeemer to the accursed tree ; and he, you 
all recollect, prayed, " Father, forgive them, they know not what they do !" 
He thus charged no evil intention upon them. He knew that they acted 
from motives which they supposed to be good, and, therefore, he prayed for 
ih,eir forgiveness, because " they knew not what they did." But will it 
excuse the blind and maddened zealot, when he pleads that he knew not 
•vhat he did ? I beg the Court to be cautious. Our Church is the Church 
•f Grod — ^that Grod whose distinguishing attributes are truth, justice, and 
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mercy. The God of the Church can never require that justice should be 
trampled under foot, truth disregarded, and mercy forgotten. 

I do not know that I am called on to say a word more on this point. 
The peace of the Church is what you all desire : it is thai which we all 
love and pray for. Has it been promoted by this presentment ? It is an 
historical fact, of which a^l the Bishops who hear me must be fully aware, 
that for the last ;two years, or for nearly that period, there has been every 
possible effort made in this Diocese to destroy the Bishop. Since this spirit 
went abroad, we have "had two Conventions, and in both he has been sus- 
tained by majorities that were overwhelming ; showing the great confi- 
dence which the Church reposes in him ; and yet, permit me to say — be- 
cause I was a member of both these Conventions, and can, therefore, speak 
with some authority on the subject — ^that during the whole period of the 
sessions of these Conventions, there was not a single whisper of these 
charges — not one. Now I ask every member of this Court, did the peace 
of the Churcn require that these old, stale charges— charges which had 
been communicated long since to clergymen, acted on, and buried in ob- 
livion — should be resuscitated for the purpose of rending the Church to 
pieces ? I repeat it. Never, in the whole course of this controversy, until 
the meeting of the Greneral Convention in Philadelphia, was a single whis- 
per uttered by any human being, of the existence of these charges. They 
were entirely forgotten. They had been, by common consent, buried — 
never to make their appearance. And how it is possible that the peace of 
the Church can be promoted by bringing these old charges to life again, I 
am totally at a loss to conceive. It is certainly one way, and a most 
extraordinary way, of preserving the peace of the Church. 

It is said that there is a great excitement in the Church on this subject. 
Permit me to make a few observations on that point. I never heard — and 
I presume on a question of such a public character my word will be taken 
— I never heard of the existence of one of these changes until I was leav- 
ing this city for the purpos^ of attending the late General Convention in 
Philadelphia. When we got there we heard a rumor of charges agai«st the 
Bishop. I inquired what they were, and then for the first time I heard of 
these matters, or some of them at least. Agents were then employed to 
disseminate the rumors, and to collect charges. I speak that from the 
evidence in this case, because it is proved here that Mr. Richmond went 
and obtained the depositions of the Misses Rudderow, and that he came on 
here and got those of Mr. and Mrs. Beare. Here then was a person sent 
on from Philadelphia for the purpose of collecting these old stories, and givmg 
them shape and form. Letters were written from Philadelphia, and other 
quarters, setting forth th^t Bishop Onderdonk must be destroyed, and in that 
way it was endeavored to get up an " excitement" in the public mind to 
bearoipon the Bishop ; and now that very " excitement," thus created, is 
here produced as an argument to show that he ought to be sacrificed ! There 
was no excitement before the General Convention met; and in support of 
this assertion, I appeal to every member of this Court. It was at that Con- 
▼ention that the excitement was got up ; and thus created, and thus spread 
and fostered, it is now actually urged hei-e as a reason for the conviction of 
the Respondent. I can hardly trust myself before this honorable Court to 
characterize, as, it deserves, such ft course of proceeding, and such a line 
of argument. 

May it please the Court — ^the Church requires nothing at your hands but 
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justice. The interests and peace of the Church require that you should 
never suffer one of your brethren to be sacriticed because there is publie 
excitement. The only question is, Is he guilty? If you believe that he 
has not been proved guilty, and so declare. in your verdict, then the Church 
is set at rest, and there is an end of this " public excitement." 

I now proceed, with the permission of the Court, to consider the evidence 
before you ; and, first, I beg to lay down three or four principles, which are 
not only the results of the law on the subject, but are also dictated by com- 
mon sense. 

In the first place, when the facts testified to by the witnesses are improb* 
able in themselves, it requires much stronger evidence to support them than 
if they were probable, because the improbability is against the laws of our 
nature regulating our belief. 

In the next place, when the witnesses are testifying to these improbable 
facts, the law and common sense require that they should be consistent in 
their stories— consistent with each other — that they should not tell one story 
at one time, and another at another time. For, although in ordinary cases, 
as was stated by the learned Counsel, the law undoubtedly is, that small 
contradictions ought not to destroy the testimony of witnesses ; yet when the 
facts are improbable, and require more than ordinary testimony to support 
them, the rule is a good one, founded on common sense and common law, 
that the evidence of the witnesses must be perfectly consistent throughout. 

I will now consider the evidence, having laid down these principles, to 
which I am confident the good sense of all who hear me must accede. 

The first case is that of Mrs. Butler. Now as it regards that case, how- 
ever it may have been insisted upon by different clergymen in the Diocese, 
I am authorized to say, that the first word the Bishop ever heard of it was 
during the sittings of the General Convention. He never heard of such a 
case until he attended that Convention. Now let us look at this. Here is 
a man charged, for the first time, with improper conduct towards this lady, 
upwards of seven years ago. I ask this Court, if clergymen of this Dio- 
cese knew the fact — if they knew he had been guilty of such imprudence — 
why did they suflTer it to sleep ? Have they just now, at this lale day, 
awoke to a proper consciousness of their duty to the Church ? Have their 
eyes been only opened now to a perception of their duty ? I believe not. 
4 am bound to believe, for the honor of these gentlemen, that they regarded 
the fact as totally unimportant — that it fixed no just charge upon the Bish- 
op, and that therefore, and therefore only, they said not one word about it. 

There is another important fact about this. These Presenting Bishops 
knew that there was a third party in the carriage on that occasion — Mr. 
Peck, the driver. His name has been all along withheld from us — I do not 
nay designedly withheld, but the effect is the same on the case of the Bishop. 
Never, until she was called as a witness, did we know that any other hu- 
man being was said to be present, except Mr. Butler ; and it is my duty to 
say to the Court, that the moment we heard of that, we sent for this Mr. 
Peck, and not until this day could we get an answer. We now find that 
this Mr. Peck has goi^e to South America, and it is therefore impossible to 
obtain his testimony. But it is to my mind a most extraordinary fact, that 
while this charge is made up in the story of Mr. and Mrs. Butler, the name 
of the only witness, who could have possibly assisted the Bishop, is not 

Siven. We never saw the affidavit, and knew nothing whatever of this 
Ir. Peck| until Mrs., Butler and her husband came here to testify. 
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In the next place, in regard to this matter of Mrs. Butler, the reason of 
the Bishop's conduct is, throughout their testimony, placed on the ground 
that he was intoxicated. That it was so, cannot be denied by the Present- 
ers, because in the very charge it is stated that he was intoxicated or drunk. 
Now, I beg leave to remind the Court, that the charge here is immorality 
and impurity. It is a charge directly affecting the heart and intentions of 
the Bijshop at that time. It is not like a case of crime at law, where drunk- 
enness is an exaggeration of the offence ; but it proceeds entirely on the 
idea that there were impure and immoral intentions in the mind of the Bish- 
op at that time. Now, if he were so intoxicated that he could have no use 
of his mind — so intoxicated that he did not know what he was about — ^then 
the Court must say that drunkenness was the crime, and not the conduct on 
which the complaint is founded. I admit that drunkenness is an immoral- 
ity. There is no question about that. But all that I desire to impress 
upon the Court is, that if these witnesses are to be believed, and the second 
article in the Presentment is to be believed, all these acts were done when 
he was intoxicated. But, says the gentleman, why this is no justification. 
Still, I answer, there is no crime charged here. There is no technical crime 
charged here. But to show what these Presenters think of that immorality, 
they have attached to it the word " impurity," a term not used id the Canon, 
showing their idea of it ; tha^ when the Canon speaks of immorality, they 
meant impurity. Now, a case has been cited, by my associate, from Rus- 
sel, that in murder, the highest crime, except treason, known to the law, 
there must be clearly made out premeditated malice ; and drunkenness is 
always to be taken into consideration by the jury in passing upon a man 
accused of that crime. But here, when the entire offence charged consists 
of impurity of heart, drunkenness is, in my opinion, an entire defence. 

If I am right here, then I ask the Court, are you prepared to convict 
this man of drunkenness, because, to use the language of Mrs. Butler, he 
was " overtaken " seven years ago ? Is subsequent repentance not to be 
allowed ? Is the fact of a man's continuing from that time till this, sober, 
and abstaining entirely from all excess, to be no excuse for that solitary' 
act committed seven years ago ? In other words, are you to degrade and 
destroy this man on account of circumstances that took place seven years 
ago ; and of the repetition of which there is no evidence under heaven be- 
fore you 1 

But let us examine Mrs. Butler's evidence a little more. Now suppose 
she was mistaken, and that the Bishop was perfectly sober, is there any 
thing in her testimony proving any impurity on the pa^ of the Bishop ? 
I say there is not. I do not mean to read the evidence, as it will be all 
read over to you before you proceed to judgment. But Mrs. Butler says 
that the Bishop put his arm round her waist, and pressed her to his bosoni, 
and that in the sight of her husband, who sat upon the front seat, and swears 
that he saw it. Now can any man in his senses believe that a man with 
impure motives would undertake to take liberties with a man's wife in his 
presence, and when he knew the husband was looking at him ? If all the 
wiUiesses on earth were to swear to it, I would not believe it ; and if the 
Counsel. ;nean to say, that because Mrs. Butler has sworn to it, it is evi- 
dence of the impurity of the Bishop, I reply that human nature contradicts 
it. However she may swear to it, it is not and it cannot be true. But 
again : she says that the Bishop repeated this action, and pressed her bo- 
som. Now remember she states that the roads were rough. The Bishflp 
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might have had his arm around her waist, and his hand been raised, and 
yet he be as innocent as any one here. But she took away his hand gent- 
ly, and addressed him in the manner she stated to the Court. Now I ask, 
is it possible that a virtuous woman, with whom such a liberty had been 
taken as she pretended to describe, could have coolly said — "why, sir, 
that hand is sacred to me," and so on, as she states ? This shows one of 
two things — either that this woman was not irritated at what the Bishop 
had done — that there was nothing in his conduct that she considered an 
insult ; or, that she was lost to all human feeling. But she proceeds. She 
says that after that the Bishop sat still for some minutes. She thought he 
would not repeat the offence. He did repeat it. She says he placed his 
hand on her bosom, which he pressed. All may have occurred from the 
jolting of the carriage. She goes on, and states that she started, and that 
he grasped her thigh, and that she knocked his hand away, and went off 
to her husband. Now it was not on account of what the Bishop had done, 
but on account of what she feared he might do ; it was her apprehension 
of what she imagined, and not indignation at what had happened, which 
induced her to go to her husband. Well, now, this is all that occurred, 
according to this woman's own testimony ; and I ask every Bishop here, 
whether upon that evidence, of a transaction which took place seven years 
ago, he is prepared to convict the Respondent. 

But I have something to add on this evidence of Mr. and Mrs. Butler^ 
and if I do not show that they are perfectly inconsistent, and prove their 
own story entitled to no consideration, I am no judge of the weight of evi- 
dence. We have the affidavit of Mr. Butler, on which this Presentment 
was formed. Mr. Butler says in his affidavit that they left the town of 
Ithaca about an hour before sunset. The first place they stopped at was 
Dryden, a distance of ten miles. The Court will recollect that this trans- 
action occurred in the month of Jime — ^the period of the year when the 
days are the longest, and when twilight continues upwards of an hour af- 
ter simset. Mr. Butler says that the» improper approaches of the Bishc^ 
began immediately on rising the hill after they left Ithaca. He is asked, 
how long before you arrived at Dryden did your wife come to you ? IJe 
replied, " I cannot say ; but it appeared to me to be a long time." Now 
they left Ithaca an hour before sunset. They must have arrived at Dry- 
den in about two hours. Suppose, then, that she went to her husband 
half an hour before the arrival at Dryden, all the occurrences described 
must have taken place within ope and a half hour after they left Ithaca, 
and consequently before it was dark. Again, in his affidavit he says, af- 
ter his wife came upon the front seat with him, he and she and Mr. Peck 
occupied it all the way into the village of Syracuse. Now his wife swears 
that when they left the breakfast-table, he, by her permission, «at with the 
Bishop on the back seat until they got to Syracuse. How is this to be re- 
conciled ? He swears positively one way, and his wife just as positively 
another ! Which of them is to he believed 1 In my opinion this shows 
that the testimony of this man is not worthy of reliance ; for permit me 
here to remind you that an occurrence of this kind was calculated to make 
an indelible impression upon the mind. There is not a man here, who, if 
such a thing had happened, would not have recollected with distinctness 
every particle of it. It would have made an impression that nothing could 
have wiped off; ahd yet we find this Mr. Butler swearing positively to a 
facti contradicted by his own wife, and in which he is, beyond all ques^ 

28 
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tion, incorrect — for he himself swears that he thinks he rode with the Bull. 
op into Syracuse — ^thus flatly contradicting his own afRdavit. Again, in 
his afRdavit, Mr. Butler states that his wife touched his shoalder and whis- 
pered to him that she could not sit there, and must come and sit with him; 
and he goes on and says-^" she quickly changed her seat and sat on my 
lap in great agitation and distress." Now what did she say when she 
came on his lap ? Only that she could not sit with the Bishop any longer, 
but must sit with him ; and tliat wa^ told in a whisper. " She was in great 
agitation." If she had told him any thing else, do you believe that he 
could have forgotten it ? Remember that this was the critical moment ; 
every circumstance and every word must then have been indelibly im- 
pressed upon his memory. He goes on and states, that when they stopped 
at Dryden she told him that the Bishop's conduct had been grossly im- 
proper, and that, as she supposed, scarce knowing what he did, he had be- 
gun to lifl up her clothes. According to that deposition, this was all that 
that woman said to her husband., 

Now I ask the Court, what is the evidence given before them now ? 
What is the affidavit sworn to positively, and that one too on which this 
Presentment was formed ? Let us,' then, see how it accords with the state- 
ment made here. *^My wife," says he, ^^ouched me on the shoulder and 
said she must come over to me ; she came, and sat on my lap. I asked 
her what had happened ; she whispered to me, and I understood her to say 
that the . Bishop had been very rude, and had attempted to pull up her 
clothes." In his affidavit he swears that all she told him was that she 
could not sit with the Bishop any longer. Now he swears that she added 
to that, and whispered to him that the Bishop had attempted to pull up her 
clothes. That is directly contradictory to his affidavit. Now these two 
statements are quite irreconcilable. According to the testimony of Mrs. 
Butler, she told him nothing at Dryden about the pulling up of her clothes. 
But she goes further, and she says that she never told her husband that the 
Bishop had attempted to pull up her %lothes. Is not this extraordinary f 
He swears, without any reservation, that she did. She denies it positively. 
But there is a still more palpable contradiction than this. She swears that 
she never told her husband the Bishop had attempted to pull up her clothes, 
but that she was afraid he would pull up her clothes. Mrs. Butler 
says that her husband got the idea of the Bishop's attempting to pull up 
her clothes from her having shown him how the Bishop placed, his hand on 
her thigh, by which her clothes were partially pulled up. He swears di- 
rectly contrary. He swears that it was from her telling him in a whis- 
per when she first came and sat on his lap ; whilst she swears expressly 
that she never did tell him so. I ask the Court, is not this a palpable in- 
consistency % Is not /the one arrayed against the other ? . 

And again, Mrs. Butler swears, that when her husband returned from 
Philadelphia, he showed her the affidavit he had made ; and tha| it was 
correct in every thing except the clause relating to pulling up her clothes. 
Mr. Butler has sworn that the affidavit was incorrect in another part, be- 
cause he states in it that he rode with her and Mr. Peck all the way to 
Syracuse ; while she swears that that is not true. How is this to be recon- 
cUed ? Again, she says in her examination here, that her husband did not 
show her the affidavit immediately afler his fetum from Philadelphia, be- 
cause he was so sure it was correct. . Now it is astonishing that this man 
should be so perfectly assured that this is quite correct, when it is contra- 



219 

dieted in two instances by the testimony of his wife ; and now admitted by 
him in both of these instances to be not correct ; does not this show that 
Mr. Butler undertakes to give a false coloring to his story ? It is utterly 
impossible that he could be merely forgetful, with regard to facts calculated 
to make a* clear and lasting impression on his mind. 

But, if the Court please, there is another portion of this testimony on 
which I think it proper to comment. In the course of the cross-examina- 
tion, I asked Mrs. Butler : " Madam, are you sure that you yourself rode 
all the way from Dryden to Syracuse on the front seat ?" Her answer 
was extremely cautious — " I think I did." I repeated the question : 
** Madam, are you certain ?" " Why," says she, " I am as certain as I 
can be of such ah unimportant matter ;" and ' in all the examination I 
could not get her to commit herself to a direct statement, whether she did 
or n9t. Why this caution ? Because she supposed it possible that Mr. 
Peck might be brought forward ; and that if he were, he could have proved 
that she rode the greater part of the way with the Bishop. We sent for 
Mr. Peck ; and, as I told the Court, he has gone to South America. But 
she did not know that. But why this excessive caution ? Why could she 
not have said " yes" or " no ?" 

[Bishop Hopkins — ^Do I understand that Mr. Peck was cited to appear 
before the Court ? 

Mr. Ogden— Qf course we did not cite him until we ascertained whether 
he could be found or not. We wrote to Syracuse immediately after we 
obtained his name ; and we did not receive an answer till yesterday. He 
is not to be found ; he has gone to South America.] 

Mr. Ogden proceeded — Could this woman's excessive caution have pro- 
ceeded from any other cause than that I have just stated ? She must have 
known whether she rode all the way on the front seat or not. Oh ! says 
she, that is very immaterial. — I think otherwise; and I wanted to bring 
out the fact. I repeated the question over and over again ; but all to no 
purpose. Now, I ask the Court, if this woman intended to testify with all 
candor on a subject which she could not possibly have forgotten, would she 
not at once have said : " No, sir ; I did not ride on the seat with the Bishop ; 
I could not." But Mr. Peck is not here ; and the Bishop's evidence can- 
not be heard, and the Court must, therefore, take hers. And this one cir- 
cumstance ought, I think, to have great weight, in showing you the danger 
of convicting a man on the unsupported evidence of any woman. Why, 
there is not one of you, that in the discharge of your pastoral duties, may 
not encounter a bad woman, who may accuse you of the crime of adultery ; 
and I ask, if her single testimony were to be allowed against you, what 
safety could there be for you ? It is the most dangerous of all evidence ; 
and I repeat, that when the evidence is upon its face improbable, it requires 
the utmost consistency on the part of the witness to support the charge. I 
trust that I have shown that the testimony of these witnesses is {ptally in- 
consistent with itself, and with each other. 

But the gentlemen will say, all the material facts are sworn to, and may | 
be true. But still they may not be true ; and that is enough for my pur- 1 
pose. If there is a shadow of doubt resting upon the evidence, it is enough i 
to acquit my client. He is not to be convicted, hp cannot be convicted on 
doubtful evidence. I have shown that the affidavit and the deposition of 
the two witnesses, are absolutely false in sundry particulars ; and there is 
no escape from the applicatioa of the piind^lh^alsuainunOffahus m ofM- 
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fdhu. I cannot rely upon the testimony of a witness proved to be false in 
any one particular ; because it shows that the witness has either wilfully 
sworn falsely, or is careless of what he swears ; and in both cases, he it 
alike unworthy of credit. 

One word more on this testimony, and I have done w4th it ; I have al- 
ready dwelt longer on it than 1 intended. Mr. Butler is a clergyman of our 
Church. It was the duty of Mr. Butler, if he believed the Bishop to have 
been guilty of the acts now charged, to have made a representation of the 
liirfter to the proper ecclesiastical authority at the time. Why did he not 
do so ? Why, he was a young man, and did not wish to ruin the Bishop I 
But young as he was, he knew that there was an ecclesiastical authority in 
the State — that the matter would be taken out of his hands by them, and that 
they would convict and punish the Bishop. But Mr. Butler is perfectly 
silent — and better for him had he remained silent. He went about retailing 
his story to the enemies of the Bishop, advising them : << Say not a. word. 
about it. I tell it to you in confidence ;" and in this silent, insidious way 
endeavoring to destroy the reputation of the Bishop, and undermine it in 
such a way as was, in my opinion, altogether unworthy of a clergyman 
and a gentleman. He ought to have related his grievance, if he had any, 
to the proper authority, and not to have gone about retailing it insidiously, 
for the purpose of destroying the reputation of his Diocesan. It is said 
that this case was mentioned at Utica to Dr. Hawks, and others. Now, if 
that be true, why did not Dr. Hawks communicate it to the ecclesiastical 
authority ? Was it consistent with their duty, as Christians and as ministen 
of the Church, to keep the matter festering in their bosoms, until a proper 
time should arrive, when they could bring it out like a clap of thunder ? I 
ask every sensible man who hears me, what was their duty towards the 
Bishop — ^towards the Church — ^towards their Grod f Was it not to have had 
him tried and convicted at the time, or else to have buried the charge in 
oblivion for ever ? 

I come now to the case of Mr. Bolles. Now what is his charge ? [Mr. 
O. read the specification, which need not be repeated here.] Now how ii- 
this attempted to be proved ? By Mr. Bolles. He is the only witnesiu 
They cannot contradict him. But so far from sustaining the charge, hm 
directly contradicts it. Where these Presenters got the foundation of tiua 
chai^ I know not ; but I do know that it was a gross nnisapprehension, and 
a gross misstatement of the fact ; and I must be permitted to say, that it was a 
viifiil misstatement of the fact. In the first place, it is not true that Bishq> 
Onderdonk and this young lady sat on the back seat at all. It is not true, 
that they were ^he only persons in the stage ; for Mr. Bolles distinctly 
swears, that there was not only a little girl, but grown persons, on the front 
seat, looking directly at the Bishop, and who might have seen every move- 
ment. The charge is, that he put his arm around the young lady's waist. 
It is not true. ^ Mr. Bolles says it is not true. All that he swears was done 
by the Bishop, was his taking the young lady by the hand. Their own wiU 
ness contradicts their charge. They have, indeed, got Dr. Taylor here Ibr 
the purpose of confirming it, but his testimony has quite the contrary 
efEdct. There is also this important point, — Mr. Bolles says expressly, thst 
he never told any body at Utica about it, except Dr. Hawks. It is not tnie^ 
therefore, that Dr. Taylor heard it from Mr. Bolles. Mr. Bolles does iii»' 
say 80. He swears that he never told any body but Qr. Hawks ; I^; 
Hawka and Mr. BoUea went ib tke Bishop at the recommendation of Dr 
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Taylor. Dr. Hawks stated the facts contrary to truth. Mr. Bolles says 
he Dever said that the Bishop took the young lady hy the waist. Now the 
presumption is, that it must have heen in the affidavit of Dr. Hawks, that 
this charge was made ; for Mr. Bolles swears, that he was the only person 
to whom he communicated the matter. Either Mr. Bolles, therefore, has 
perjured himself, or the facts set fbrth in the charge do not, in any way, 
support the Dr.'s allegations. But Mr. Bolles is their own witness, and they 
cannot dispute his contradiction of their charge. This charge is, therefore, 
entirely unsupported. 

As I pass from this case to the next, will the Court permit me to refer, for 
a' moment, to a point of which the Counsel who addressed yoi} last evening 
attempted to make a great handle. He asked why I did not put the ques- 
tion to Mr. Butler which I had put to his. wife, relative to their showing 
the Bishop ahout their house. I did not repeat the question, because th^ 
Bishop said that that was on occasion of another visit. The argument had 
not the slightest foundation. 

The next case is that of the Misses Rudderow. Miss Helen Rudderow 
says that she went, in '41, with the Bishop from St. James's Church to her 
brother's house, a distance of a mile — ^that they rode in a one-horse wagon 
belonging to the Rev. Mr. Richmond — who was the only other person in 
the wagon, and who drove the horse — and, according to her account, th* 
moment they started the Bishop began to take liberties with her. Now, in 
the first place, the Bishop was almost a stranger to her, and it is certainly 
not a little extraordinary that the Bishop should have been weak and foolish 
enough to do so in the presence of Mr. Richmond, who was looking jround 
and conversing with the Bishop — and who, as I believe you all know, 
talks enough. Is it at all probable that the Bishop could have taken 
the liberties she describes without attracting the attention of Mr. Richmond ? 
On the very face of this story there is such an air of improbability that I 
should be quite satisfied to leave it with you without a syllable of comment*. 
But let us go on a little further, and see whether she is consistent in her 
statement. She says that when she got home, i^he went up stairs to her 
sister's room, and asked her to walk down and entertain the Bishop until 
the rest of the family should be present. In other words, she requested her- 
sister to go down and extend the civilities of the house to a man, who, ao* 
cording to her account, had insulted her in the grossest manner, and who, 
surely, was entitled to no sort of courtesy. The word, if I remember right, 
was " entertain."- The Court will correct me if it is not so. Now it doesi 
seem to me that a proud woman — ^that a virtuous woman — a woman of. 
right feeling, would, so far from treating him with civility, not have* 
thought of doing so — would never have asked her sister to go down and 
** entertain" him. Again, her cousin was there— why not examine her ? 
She could have proved what Helen said at that time. But she is Tiot here^ 
and the story rests entirely on the unsupported testimony of Miss Helen an^j 
her sister Jane. It does seem to me that this fact alone b sufficient to di^- 
credit the whole ; — that she could not have been so insulted, or she wouiU}- 
not have been so anxious to have the. Bishop treated with civility. TliQ. 
Court will recollects the testimony of Mr. Dowdney on thi» point. He;; 
saw her treat the Bishop with great cordiality, and. meet him.afterward% con- 
versing with him as if nothing had happened. Now, is it possible thaA «/> 
wj^ipan, feelinff herself insulted aa she preteuda.she was, ^could have goqet 
afterwigrds, and received hiin with any. thing like cordiality ? It is contrary 
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lo human nature. This is one of those facts contrary to the very prinoi- 
ples of human nature, which oujjht not, and cannot, be believed, no matter 
how sworn to. Again, if the Bishop had taken these liberties with this 
woman, it could not possibly have escaped the observation of Mr. Richmond. 
But that gentleman observed nothing. And it is remarkable that the Bishop 
himself never heard of it till the General Convention at Philadelphia, b 
not this remarkable ? 

Miss Jane Rudderow goes afterwards to the Bishop's house — volunteers 
to go — declares that she is very intimate with the Bishop, and proposes to 
go and solicit from him a favor. Is this consistent with her stpry ? If 
no insult had ever been offered to herself, would she not have resented that 
offered to her sister ? Why, it is impossible. She would die sooner than 
act in such a manner — a manne» so entirely contrary to the fealings and 
principles of a spirited and high-minded woman. Indeed, the story of MisB 
Jane Rudderow is a most remarkable one. It is more like the testimony of 
a crazy womah than any thing else. Her sister told her of the conduct of 
the Bishop to herself Jane, then, in accordajnce with her request, went 
down stairs to '< entertain" the Bishop. She found him standing at the 
centre-table, looking at a book. She had been put on her guard by her 
sister, that the Bishop was not a man to be trusted with a female, and yet 
she gives the Bishop her hand, and allows him to lead her to the sofa — al- 
most inviting, as it were, the Bishop to put an insult upon her. She says 
the door was wide open, and that her brothers were in the entry, and coiud 
have entered the room at any moment. The Bishop then, according to ber 
accoupt, committed the act with every chance of detection staring him in 
the face. But she says that the Bishop put his hand into her bosom — ^that 
she retreated to the other end of the sofa — that the Bishop followed her 
there, and repeated the insult, and that he desisted only on hearing footstepjB 
on the stairs, when he again moved to the other end of the sofa. But sne 
does not stop here. This is a wonderful story. After dinner they went 
out on the piazza — seven or eight persons were there ; the Bishop asked 
where Mr Schermerhom's house was---and she walked to the other end of 
the piazza for the purpose of pointing it out to him ; the moment he g6t 
her there, she swears that he repeated the insult ! This is done when all 
these persons are on the piazza ! Is that probable ? Is it possible ? Bat 
this is not all. They all return to the house. After dinner. Miss Jane, who 
wishes to go to the Sunday-school, approaches the window fqr the purpose 
of ascertaining if it rains. The Bishop starts up, follows her, and the mo- 
ment she gets to the window, and in the face of all the family, puts his hwai 
into Ker bosom. Those who can believe this, may. I do not believe one 
word of it. 

But, again, in all her conversations with Mr. Dowdney, Jane never pre- 
tended that the Bishop had insulted her. Mr. Dowdney swears to that. 
^Is not this extraordinary ? Her only complaint was with respect to the 
insult offered to Helen. Then again, when she proposes in presence of Mii§8 
Rutter to go to the house of the Bishop, she is asked, "Do you know the 
Bishop V she replies, " Oh ! yes, I know him intimately." Is that con- 
sistent with the story of the repeated insults she had received ? Not only 
that, but Mr. Dowdney states tiiat he saw her meet the Bishop at the ves- 
tibule of the Church, and that her greeting was quite cordial. What! 
treat the man who has repeatedly insulted her sister and herself with apj 
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thins like cordiality ! Why, a virtuous woman would utterly spurn such 
conduct. 

With these observations I leave the case of the Misses Rudderow. 

The gentleman will say, What ! do you destroy the credit of these two 

frls ? Is the reputation of respectable females to be thus trifled with ? 
reply, Is the reputation of a minister of the great God not equal to that 
of any "woman ? I am the last irtan on earth who would voluntarily at- 
tempt to destroy the reputation of a female for veracity, but when I come 
to compare it witK the reputation of the Church, and one of her Bishops 
and Fathers, in my opinion it amounts to nothing. / 

I come now to the testimony of Mrs. Beare. I have endeavored to 
weigh it carefully, and I regard it as the most inconsiderable offered in 
behalf of the Presentment. I may be mistaken. I am aware that we are 
apt to lean towards our client. But I have regarded this case as quite too 
solemn for the indulgence of any such merely professional feelings, and I 
have, therefore, studiously endeavored to be governed in forming my judg- 
ment strictly by reason. 

Now what is Mrs. Beare's testimony ? She says that on a certain oc- 
casion, no matter what, the Bishop came to pay a visit to the church in 
which her husband officiated^that she rode home with him from the 
church in the morning, in a carriage, in company with her mother and 
brother, I think, but it is not material with whom — and that, during that 
short ride, in mid-day, she being almost an entire stranger to the Bishop, he 
took improper liberties with her — ^pressed her to him — ^that when she got 
home she complained to her husband ; he cautioned her to say nothing ^ 
about it, and hinted that she might have been mistaken — ^thait in the after- 
noon she declined riding to church with the Bishop, and that therefore, he 
and her husband went in one carriage, while she accompanied some rela- 
tives in another — that they were engaged to drink tea, in the evening, at 
the house of a Mr. Franklin — ^that she rode with her brother-in-law on her 
way thither to the top of the lane— that she then got into the same car- 
riage with the Bishop and her husband — ^that they remained at Mr. Frank- 
tin's till about 9 o'clock in the evening — ^that they then all got into the 
carriage and returned home — ^that, in the course of that ride, the Bishop 
not only repeated the insult of the morning, but also committed much 
more gross indignities, putting his hand into her bosom as far as he could 
get it, and then passed it down her person till he placed it on her thigh. 
This is her story, stated, I believe, as she told it. Now on it I have one 
or two remarks to make, which carry perfect conviction to my mind. 
She had been insulted in the morning. She had refused to ride to church 
with the Bishop in the afternoon, and also on the way to Mr. Franklin's in 
the evening, for fear of a repetition of this offence ; and yet we find her, 
after dark, putting herself precisely in the same situation which she had 
80 resolutely refused to occupy in the day-time ! How is this to be ac- 
counted for ? She was afraid to ride with the Bishop in the day-time, 
even in company, and under the eye of her husband ; but, after dark, , 
when nobody could possibly see, she actually courts a repetition of the in- 
sult which, she alleges, the Bishop committed upon her in the morning. 
All this was done quite voluntarily on her part. ' Is it at all credible— is 
it at all possible that any woman could act in such a manner ? Could she 
put herself absolutely in such a situation, as invited a repetition of an of- 
fence against which every virtuous feeling revolted ? It does seem to me 
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that this argument alone is conclusive against tha reception of her evi- 
dence. She never could have felt herself so insujted, as she now states 
. she was, on the morning of that day, or she could not by any possibility 
have behaved in such a manner in the evening. 

Again, she says that after they got home they had family prayers, and 
that afterward, when she got into the room with her husband, she told him 
of this tremendous insult. She was, she'says, agitated all nifrht. She could 
not sleep. She was kept awake by the same feelings, and this unhappy pair 
passed the entire night brooding over this terrible insult ; and yet the next 
morning at breakfast, this lady, instead of absenting herself on some plea, 
comes down to the table, treats the Bishop with cordiality, and. extends to 
him all the friendly hospitalities of the house. Is this probable? Why not 
make an excuse, any excuse on earth, rather than meet the man who had so 
grossly insulted her. But she comes down as usual, not a word of com- 
plaint is uttered, not a hint of disapprobation is given, and the Bishop leaves 
the house in the full belief that he left behind him thfe same kind feelings 
which had greeted him on his arrival. 

But if the Court pleas6, this testimony does not stop here. Some weeks 
afterward, I do not know how long, nor is it important, the Bishop goes there 
on another occasion. He goes to ordain Mr. Beare. Now, if he had be- 
lieved the Bishop to be an adulterer in heart, would he have ever suftered 
him to ordain him — could he ever have consented to receive the order of the 
priesthood from ^uch polluted hands ? If he had the feelings of a man he 
never could. Mr. and Mrs. Beare go to the house of Dr. Schroeder for the 
purpose of meeting the Bishop. There was no avoidance of the Bishop by 
them ; quite the contrary. At all events we find them there. Dr. Schroe- 
der, after showing them the green-house, asked if they would be presented 
to the Bishop. They acceded, and the meeting was a cordial one. Ac- 
cording to Dr. Schroeder, they met in the most friendly manner, and shook 
hands. 

Mr. KfiTCHUM. — They did not shake hands. 

Mr. Ogden. — I don't know — ^the Court will correct me if I am mistaken. 

Mr. Ogden proceeded. — ^Dr. Schroeder was asked if there were any 
apparent coolness on the part of Mr. and Mrs. Beare. " None on earth," 
was the reply ; and if there were, he must have observed it. Mr. Beare 
asked the Bishop to dine with him the next day ; the Bishop replied that 
he had engaged to dine with Mr. Franklin. " But you must dine with us," 
was the answer of Mr. Beare ; and finally, the Bishop, after speaking 
about the getting rid of the previous engagement, yields to the solicitation 
of Mr. Beare. Now Mr. Beare is asked if he had any recollection 
about this prior engagement having been alluded to by th^ Bishop, but all 
he says is, that he asked the Bishop to dine ; concealing the fact of the 
prior engagement, and that he insisted on its violation. How is this ? Is 
not this a very significant fact ? But the gentleman will say " this was 
only common civility towards the Bishop, on the part of Mr. Beare.*' 
What ! common civility to the man who had insulted his wife in this gross 
manner — ^to him who had committed adultery with her in his heart ! Why, 
if they had met the Bishop with cold civility, it might have been consistent 
with the story ; but to ask him to dine, and to press the invitation even to 
the violation of a prior engagement, is. that cold civility ? This fact alone'' 
is cOTielusive evidence that they could not have entertained towards tlrtT" 
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MbAop those feelings which were unavoidable had these groes inarults bsen 
lEilfered to Mrs* Beare. 

But what happened at dinner I Mr. Goodwin was there, as wa» also 
Mr. Sweetzer. Did they observe any thing like coolness ? Not at all. 
They are very positive about that. There was not the slightest indication 
of the kind. Now is it possible that a woman feeling herself gjrossly 
Insulted, and her husbaTid being aware of the fact, would have entertained 
the author of the insult as a guest, and treated him with the uUnost cor- 
diality and kindness^ 

Then they Went in the vestry-room In the morning, and again the cor., 
duct towards the Bishop is marked with perfect cordiality. Mrs. Boare 
and her husband are both entirely wanting in the exhibition, in the sl'ighteet 
degree, of those feelings under which they must of necessity have labored, 
had they been smarting under the sense of the wrongs which they now 
describe. If this case rested solely upon the testimony of these witnesses^ 
I am confident that not a Bishop who hears me could for a moment think 
of finding the Bishop guilty. But it is attempted to bolster up this evi- 
ilence ; and how ? This brings me to the interview with the Bishop, 1% 
seems that Mr. Beare, on the day succeeding this transaction, went dowoi 
to College Point, and related the facts to a clergyman whose name I har^ 
forgotten. 

[Mr. Ketchum — ^Mr. Kerfbot.] 

Mr. Ogden — ^Yes, to Mr. Eerfoot, and no doubt the statement was 
highly colored. This clergyman was very much surprised, and said he 
would communicate the matter to Dr. Muhlenberg. He did so, and Dr. 
Muhlenberg — ^who, I am happy to say, behaved in a manner alike cred- 
itable to him as a gentleman and as a Christian minister,-— came to the 
oinr immediately, and consulted Drs. ^ilnor, Wainwright, and Higbee. 
After consultation, those gentlemen determined that the matter ought at 
once to be brought before the notice of the Bishop, and they accordingly 

Sroceeded in a body to the Bishop's house. When they got there, Dr. 
filnor, as the eldest Presbyter, I presume, was called .on to break the 
matter to the Bishop. Dr. Milnor, then, according to his statement, ob- 
served that there were serious chains against the Bishop, to the efiect, 
that he had committed some indignities upon Mrs. Beare, and then referred 
to Dr. Muhlenberg for all the particulars. Dr. Muhlenberg then stated 
' the matter more fully, referring to a paper containing the heads of the 
accusation. After the charges were stated, the Bishop declared positively 
that they were unfounded^ and, according to the testimony of Dr. Higbee, 
this denial was made with some indignation. A proposition was then 
made by somebody — ^by whom it does not appear — some think it was made 
by the Bishop, others that it was made by Dr. Milnor — but at all events it 
was proposed and acceded to by the Bishop, that Mr. Beare should be 
requested to come to the city and meet the Bishop. Next day, accord- 
Ingly, all came again, except Dr. Wainwright, who was unavoidably ab- 
sent. When they met, the Bishop shook Mr. Beare's handr— expressed 
irpgret that he should suppose any thing could have occurred to hurt his 
feelings— expressed great regard for Mr. Beare, as well he might, for he 
bad been his p'otigi and been brought up under his eye, as if he had been 
bia own son ;— -the Bishop is asked if he meant to deny what had been 
Mid ? He replies that he did not mean to call in question the veracity of 
Hai, Beare, but that she was mistaken ; another witness says itaX thft 
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expression of the Bishop was, that she had misoonstrued his motives. Tiiat 
being the main point on which Mr. Beare appeared to be so much agitated, 
he was satisfied with this declaration of the Bishop, and there the matter 
remained. Such, then, is the testimony offered to sustain the evidence of 
Mr. and Mrs. Beare. 

Now, in the first place, what evidence have you as to what passed at the 
Bishop's house during that interview? Charges had been made— Dr. 
Muhlenberg repeated them. Dr. Milnor says that Dr. Muhlenberg read 
the charges from a paper ; in that he is certainly mistaken. The charges 
were not written out. The paper in question,- according to Dr. Muhlen- 
berg's own account, contained only *' heads" of the statement, intelligible 
only to himself; and Dr. Higbee says that this statement was made in such 
a confused manner that he could not have understood it had he not heard 
the story before. Dr. Wainwright says that his memory of the occurrences 
is not very clear, as, on account of the distress in his family at the time, 
his mind was so occupied that he could not undertake to recollect all that 
passed with perfect accuracy. Dr. Muhlenberg was very mueh excited, 
and in that condition his faculties are not the most collected, but he thinks 
he read the charges correctly. Dr. Milnor thinks that the statement was 
made from a paper ; but I believe it was made orally. It is altogether very 
doubtful that the charges were presented specially, in all their enormity, 
to the Bishop; at all events, he denied them. Well, then Mr. Beare 
comes the next day, and the argument of the gentleman is, that although 
the Bishop denied the charges on the first day, yet that he admitted them 
on the next« Is that true ? Mr. Beare was very much agitated — why ? 
Because he thought that the veracity of his wife was suspected. The 
great thing in his mind wai^ to get rid of that charge, and he asked the 
Bishop, in words or in effect, " Do you mean to call in question what ray 
wife has said ?" The Bishop repfcs, " I do not mean to call in question 
the veracity of your wife at all, sir. I have a great regard for you and 
your wife ; I do not call in question her veracity — ^buttfhe is mistaken." 
Some say that the term was, " misconstrued ;" others that it was, << mis- 
understood ;" but the purport evidently wais, that she had been " mistaken." 
The Bishop never meant to admit the truth of the charge, but he denied 
that he meant to call in question the yeracity of Mrs. Beare, hoping thns 
to allay the excitement and agitation of her husband on that point. Dr. 
Higbee says he so understood it. But the gentleman says that the conduct 
of Dr. Higbee afler that interview was very extraordinary ; that he said to 
Dr. Milnor, " How he lies !" and that he said tq JVf r. Beare, " Why, if he 
touched my wife, I should kick him out of the hotise !" What is Dr. 
Higbee's explanation? Surely his own explanation is as satisfactory, and 
is entitled to as much weight, as the mere inference of another party. . He 
says that, in the first place, the Bishop denied the principal charge alto- 
gether, and so also he understood him on the second occasion : but on the 
first, he understood him as calling in question the veracity of Mrs. Beare, 
while he denied any such intention on occasion of the second interview ; 
and hence Dr. Higbee considered him inconsistent, and admits that he 
tttight have uttered the exclamation stated, though he has no recollec^tioa 
of having done so. Well ^en, as re^rds the declaration of Dr. Higbee, 
that if the Bishop had touched his wife, he would have kicked him out of 
the house, the explanation of the Doctor is-rand it is satisfactory — that 
if he had beUcved the Bishop guilty, he would have done so and ao; bvt 
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that he did not regard him as guilty is evident, he says, from his agreeing 
with Dr. Milnor not to say another word about the matter. If Drs. Milnor 
and Muhlenberg had supposed that the Bishop admitted on this occasion the 
truth of the charges, and contradicted his own denial of the previous day, 
does any Bishop here suppose that they would have concealed his guilt, 
and agreed to say nothing more about the matter ? No. The very fact 
that these venerable and pure-minded men came to such a conclusion speaks 
volumes, and is irresistible conclusion that they had not the slightest doubt 
of the Bishop's innocence. 

I have now offered all the remarks on the evidence with which I intend 
to trouble the Court. 

I have, however, to say a word relative to the point in this case. Every 
one of these charges has been i^pported only by one witness. The rule is 
well settled, in my opinion, that, both by the divine and civil law, one wit- 
ness is not sufficient to convict a man of such charges as these. I have al- 
ways understood that, by the Jewish law, and also by the Christian law, as 
laid down by our Saviour, and by his apostles, and sustained by the prac- 
tice of the primitive Church, the testimony of two witnesses was absolutely 
necessary to convict a man of an offence. On this point I beg to cite Bum's 
EcclesiasU Law, vol. ii. 206. Now this is a spiritual Court ; and accord- 
ing to this authority, no Churchman can be convicted upon one single wit- 
ness, there must be at least two. And in Gibson's Codex, 1011, the same 
principle is laid down, and commented on at some length. The same prin- 
ciple iapplies in cases at common law. Thus in the case of perjury, as was 
stated by my associate, two witnesses are necessary, and why 1 Because 
the oath of a single witness cannot be taken as sufficient proof of the vio- 
lation of his oath by the accused party. And let me ask, is not the de- 
fendant here under path ? I know of no oath more solemn than the conse- 
cration vow. Is this defendant, then, to be denied the privilege which the 
law and reason extend to the party accui^d of perjury ? 

But, if the Court please, I have heard it intimated, that although none of 
the charges has been supported by the requisite amount of legal testimony, 
yet inasmuch as they all go to prove the one general charge of immorality 
and impurity, they are to be added together and thrown into the scale. 
Against that doctrine I most solemnly protest. What is the law upon this 
subject ? It expressly prescribes that you cannot fix a charge upon a man 
except by two witnesses. You must proceed here precisely as they do in 
courts of law ; every specification not proved is to be cast aside, and each 
is to be passed upon separately. If not, what is the consequence ? Here 
are four charges : taken separately they are nothing ; taken together they 
amount to something — that four ciphers make a unit — according to a spe- 
cies of arithmetic that I cannot understand. Now not one of these chains 
has been legally proved. They are just so many ciphers. 

If the Court please, I shall conclude afler a few additional remarks. I 
have already detained you too long. 

There does appear to me, with all due deference to the Presenting Bish- 
ops, and any other gentlemen who have taken an active part in these pro- 
ceedings, not only a disregard of the peace of. the Church, but a desire 
almost to break in pieces the most peaceful Diocese on the continent. 
One having more general confidence in the purity, of the Bishop cannot 
axist. These Presenting Bishops — ^with all 'due deference I say it — are 
landing the Church. They were bound, in my feeble judgment, to have 
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aoted very differently. Independently of all other consideratioDs, the 
leotion of the time in which these charges were made, was to my mind ao aot 
of as gross cruelty as could be perpetrated by any men upon their fellow^ 
being. At the very moment when my client was weighed down to the very 
dust by the unfortunate case of his brother — when he and his family could 
hardly hold up their heads in the community — ^that moment was seized upon . 
to rake up against him all these old transactions, passed and forgotten years 
ago. But this is .a Court of mercy. It is a Court organized in the name 
of the great Grod of justice and of mercy. From your decision there is no 
appeal. I now commit this ease to your hands, with the earnest prayer, 
that you may be enabled to decide it under a due sense of your solemn ob- 
ligations to the Church, to justice, and to your Grod. 

I 

HiBAM Ketchum, Esquire, then concluded the summing up of 
evidence, on the part of the Presentment. 

Miay ii please the Court : — 

I now rise to execute the last act of the most painful professional duty hi 
which I have ever been engaged. If, in the course of this tHal and long 
investigation, I have at any time manifested impatience, or discovered any 
want of self-control, I fVeely confess that I have acted unworthily of the 
high trust committed to me, and I now make the only atonement in my 
power, by asking the pardon of the Court. 

I shall, afler a few preliminary observations, proceed to state the reasons 
fin* the opinions- which I have formed of the testimony in this case. These 
reasons will, I doubt not, receive from the Court all the consideration that 
they merit ; but my opinions, any further than they are sustained by sound 
arguments, however sincerely entertained, are to have no weight with the 
Court, for I am here as Counsel in the cause. As Counsel, from the first I 
have endeavored to conduct the c&se with liberality and candor; but still, I 
have been advocating one side, in opposition to the Counsel on the other side, 
and my opinions, and my solemn. asseverations as to my opinions, are to have 
just as much weight as the asseverations of the Counsel on the other side, 
and no more, and that is — nothing. 

It has not been my duty to institute that thorough, that searching scrutiny 
of the mind, and of the heart, which would detect and expel every thought^ 
every feeling, every opinion, and every prejudice, inconsistent with the im- 
partial decision of this case — ^that has not been my duty, but that is the 
high and solemn, and, I may add, awful duty of every member of this' 
Court. You are to judge this case, and af^er you have judged it, you your- • 
selves are to be judged. You are to be judged, not by the Church of thi^' 
Diocese only, but by that great company which composes the Church of the ' 
United States, and by the public at large. And if your decision shall com- 
mend itself to the approval of your own consciences, in the sight of God, it 
Mrill, I doubt not, receive the approbation of the Church of Christ, and the 
pttblic. I say here, what as an Episcopalian I am most proud to say, that 
I have an abiding confidence not only in the learning, but in the wisdom' 
aqd purity of this tribunal. I have seen your actipn on former occasional ' 
and I believe that the religious community, and the public at large ihrough^' 
out the United States, have as much confidence in this tribunal as in any* 
other- in the land. I believe that it may be said, without boasting, that th«- 
Bisbops of the Protestant Episeopal Church in this country have, at aH^ 
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tines, been a pure body of men. They have shown, on many occasion^ 
and on a recent occasion, to the admiration of the Protestant wor|d, their 
purity of doctrine ; and, whenever an opportunity presents, they are pre- 
pared to vindicate their purity of morals. 

I shall proceed to make some remarks upon the evidence, but before I do 
so, permit me to notice some things about the defence. We were told be- 
fore we came here, whether on the authority of the Respondent or not, 1 
will not say, that there was to be a conspiracy proved against the Respon- 
dent — that this prosecution was the result of a conspiracy. When I opened 
this case I alluded to this notorious fact ; I stated then, that although the 
defence might not have the legal right to enter upon such a course of evi- 
dence, yet I was willing that <they should ; I promised to waive all legal 
objections to the evidence, if ofiered. Where is the evidence of the con- 
spiracy ? Echo answers, where ? Throughout this long investigation, not 
one witneds has been presented to prove the alleged conspiracy. We of-, 
fered to sit longer, but no such proof has been attempted. And it is here 
proper to remark, that not one of the witnesses who have appeared to sua--* 
tain these charges, has exhibited the slightest desire to do so from motives 
of animosity against the Respondent, or from any wish that this matter, 
should be prosecuted against him. Where is the evidence, from beginning 
to end, that Mr. and^Mrs. Butler, the Misses Rudderow, or Mr. and Mrs. 
Beare, had any desire for the prosecution of this case ? But, it is said, there 
are other parties^ who have urged this matter forward. Who are they 1. 
Why, the letter introduced here, and written by Mr. Gallagher to Mr. 
Butler, discloses something in reply to that. .Here is the letter : it is dated 
at New York, September 25th, 1644. 

" Rkv. and Dbae Brother, — 

<< After so long an interval of silence, I am pained to renew an intercourse 
formerly so agreeable to myself, by reverting to a subject which, to a mind 
like yours, must be attended with sensations of a revolting nature. I trusty, 
however, that a sense of duty, which could alone induce me to address you 
upon such a subject, will overcome your. instinctive repugnance, ao far at 
least as to leave you free to consider what course it becomes you to adopt ia 
view of the demands of truth and righteousness. I am led to address you 
in consequence of a conversation which I have had 4o.day with our brethren 
Messrs. Trapier and Barnwell, who have been appointed, as you are aware, 
on a committee to investigate the truth of rumors affecting the Seminary* 
Among other subjects, the reports of various immoralities alleged against 
Bishop B. T. Onderdonk, which have long been afloat, have been deemed 
within the scope of their inquiries, from his connection with the institution, 
I was surprised to learn from them that your name had been mentioned as 
one who had been exceedingly aggrieved, and could testify to the most se- 
rious delinquencies. You will remember a conversation which I had with 
vou in the year 1839, at Palmyra, in which you recounted the aggravated 
injury which you had suffered. I had regarded this in so cpnfidential a light 
as never to have mentioned your name in connection with tliat of the Bish- 
op, save on one occasion to our comooon friend, the Rev. Stuart flanckel, 
and that accompanied by the strictest injunction of secrecy. I find, how- 
ever, that Mr. Hanckel has inadvertently communicated the affair to Mr. 
Barnwell, who not being aware of the confidential nature of the communi- 
cation, felt it to be his duty to make it a subjecit of inquiry.. • I «tatqd to hion 
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that it ought not to be divulged without your consent, upon which he ex- 
pressed an Intention to write you on the subject. 'While I deeply regret that 
I have been unintentionally the means of thus far extending the knowledge 
of a transaction of so painful a nature, (which I have learned, however, 
since my arrival in this city, is extensively known here,) 1 trust that you 
will be willing to make that sacrifice of feeling which the present crisis and 
the leadings of retributive Providence seem to demand," &c. You have 
heard the whole letter read. 

Here you see the origin of this proceeding. 

S Bishop Gadsden. — ^Is that letter in evidence ? 
ir. Ketchum. — It was referred to by the defence, and is now before the 
Court.] 

Mr. Ketchum proceeded — ^It is true that the Clergy of this E^ocese did 
not move in this matter, but certain gentlemen in the Diocese of South Car- 
olina did think proper to move in it. Had they a right jto do so ? You 
know the laws and institutions of the Church. These gentlemen thought 
there was a Professor in the Theological Seminary, which belonged to the 
Church at larse, who ought not to be intrusted with the instruction of the 
students. Did it belong to the New York Diocese alone to exercise super- 
vision over the Professors in that Seminary? Had these gentlemen of 
South Carolina, indeed, no right to move in the matter ? They had a right, 
most unquestionably, and they have availed themselves of that right. They, 
and the committees appointed by them, did move in the matter ; and it was 
their suggestion which called persons together, with a view to collect and 
examine these flying rumors, in order to see if grounds for charges existed. 
They found that there were grounds for charges. They made the investi- 
gation through agents, it is true. The charges were presented to the House 
of Bishops. That body could take no action on the application from South 
Carolina, but three Bishops could present the matter to the House, and have 
the Respondent tried. These three Bishops were found, and now that the 
Presentment has been made, and the charges investigated, I submit to the 
candor and good sense of every gentleman composing this Court, if it was 
not necessary for the good of the Church, for the good of religion, and for 
the Respondent himself, that this investigation should be made ? But that's 
the whole history of the*origin of this Presentment, and where is there any 
thing of conspiracy. These gentlemen have presented to you their charges. 
Whether they had good reason, or not, for doing so, will be best determined by 
the fact whether they have proved them or not. Even if the charges be qpt 
proved, there are sufRcient reasons for justifying the conduct of these Pre- 
senters ; and if the charges be sustained, you will of course say that they 
have done their duty. There is nothing of malice in that. Thus much fiur 
all that we have heard about conspiracy. Thus much for what I believe 
has been stated by the Respondent himself as the cause of this prosecution. 
Thus much for what one of the religious presses of this city has said on this 
subject. Where is the evidence of conspiracy ? It is not here— it is not 
anywhere. 

Again, the learned gentlemen. Counsel for the Respondent, have both gone 
through their defence with great power ; and I submit to every member of 
this honorable Court, if it is not perfectly apparent that if you find the Bishop 
innocent of these charges, you have to find that every one of these witnesses 
'Who swore against him is perjured. There is no alternative left you bj the 
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argument of the Counsel : you have to find that Mr. Butler, a very respect- 
able presbyter of this Church, and his^ife^ a communicant of the Church — 
that the two Misses Rudderow, of spotless character, actively engaged in 
promoting the objects of the Church-— that Mr. and Mrs. Beare, also of the 
highest character, are all perjured witnesses. If you find the Bishop in- 
nocent, they go from this Court bearing, in all time to come, the brand of 
perjury. There is no escape from that conclusion. The CAmsel have left 
us no escape, for they took no other ground in their defence. Such, then, 
is the inevitable consequence, so far as affects the witnesses, of a verdict of 
acquittal. 

On the other hand, if you find the Respondent guilty, there are conse- 
quences of the most deplorable character that would result. You are try. 
ing a brother — ^you are to determine whether he shall be cut off, — for there 
is no middle ground on this subject. You are to determine whether or not 
he is to be deprived of his high office— whether, in all time to come, he is 
to be shut out from the sympathies of mankind — ^whether that is to happen 
to him, which would cause his wife, and his children, to regret that he had 
not died when he could have left them the inheritance of an honorable 
name, though that had been the only inheritance he could bequeath. You 
are to cut off the man with whom you have often taken sweet counsel — 
who has long been your brother — and he is to stand divided from you for 
ever ! I believe that you have not so much of the Roman in you, as to 
be insensible to these consequences. I know, and I rejcnce to say that I 
know, your hearts yearn for his acquittal. But while your heahs yearn 
for his acquittal, those same hearts, like the heart of Eli, the priest of old, 
tremble for the ark of Grod committed to your keeping. 

You are to decide this case without respect to consequences on the one 
side or the other. ' You are to determine whether the Respondent is guilty 
or not of these charges — ^that is the question, and that is to be decided from 
the evidence. * 

Now I shall proceed, in the first place, to investigate the case of Mrs. 
Beare. I do this, because, as I shall show the Court, that case is entirely 
free from all the difficulties which have been attempted to be raised here 
^ith respect to the evidence, and the number of witnesses. I therefore wish 
to take up that case in the first instance, which is clear of all these objec- 
tions. I mean to go through with the examination of Mrs. Bearers case, 
candidly, deliberately ; and if I should state any portion of the evidence 
differently from the notes of the Clerk, or of any member of the Court, I 
pray to be corrected at the time, although I am of opinicm that the entire 
evidence should be read over to the Court, before they proceed to delibcgrate 
on their judgment ; and, therefore, any slight inaccuracy of mine may not 
be of much importance. . Still, I desire to be corrected if I should appear 
to be in error on any point. 

[Bishop Ives. — May I ask the Counsel, whether, in case of any doubt 
resting on the mind of any member of the Court, he may not be at liberty 
to suggest it to the Counsel in order to have it cleared up f 

Mr. Kbtcbum. — Certainty, sir.] 

Mr. KSchum proceeded — What is the case of Mrs. Beare ? ' It appears 
Mrs. Beare was married on the* 8th June, 1842; on the 12th of July of 
the same year, she was first introdueed to Bishop Onderdonk ; on the 17th 
day of the same month, the Bishop* visited the church of which' Mr. ^Beare 
ii pastenr, and thai in the drive Imme the Bishop put his ann around 
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boisora. ^ 

[Bishop Gadsden. — I really think that the Counsel should read the Preaeat- 
ment and the evidence, in order that the discrepancies may be seen. 

Bishop Polk. — ^I hope the Counsel may not be interrupted. 

Bishop Gadsdkn. — ^I made the suggestion in acoordanoe with the request 
of Counsel hiftiself. 

Mr. Kbtchvm. — I will consider the question of a variance between tke 
allegations in the Presentment and the proof, when I oome to examine tbe 
testimony of Mr. Bolles.] 

Mr. Ketchitm proceeded with the statement of Mrs. Beare's testimony : 
<^ Immediately after their return home, Mrs. B. told her husband that slie 
did not wish to ride with the Bishop in the afternoon, as she thought him tdo 
familiar in his manners. She told her husband the oocurrenoe of the nxirn- 
ing — he expressed great surprise, but remarked to her — ^ if -you can avoid 
it, do not let it alter your manner towards him while he is in our house.' " 

In the interim, between seVvices, Mrs. Beare testifies, that << the Bishop 
put his apn around me, and raised my head by my chin, and kissed me." 

" After the afternoon service, went to the house of Joseph L. FrankliiH^ 
there was some levity on the part of the Bishop— K^ame away about nine 
o'clock in the evening — rode home in a one-horse family barouche — Mtb, 
Beare sat on the backseat on the right of' the Bishop, her husband sitting 
in front of her, and the nephew of Mr. Beare sitting before the Bishc^. 
On theVrive the Bishop put his arm around Mrs. B.'s. waist — ^then raised it 
and put it across the back of her neck — thrust his hand into the neck of her 
dress, down into her bosom — she threw his hand from ther^— be immediate- 
ly put it upon the lower part of her person — «he pushed it aside from there 
— be then, with the other, repeated the same on the otheir side of her person, 
but removed it towards the centre of her person — she threw it aside. When 
the hand was put in the neck of her dress, it w&s upon her naked bosoms; 
the hand upon her person pressed her person palm inward — ^the other hand 
he placed near her knee — removed it along her leg up to her hip, and the 
centre of her person — palm of the hand inward." 

I believe every word of that statement is true. I am going to show that 
it is true— I am going to demonstrate that it is true. I believe that it is 
true, first, because Mrs. Beare has sworn to it. Who is Mrs. Bears 9 
Many years ago, and before I was a student of law, I remember having 
been in Court in tHis city during the pn^ress of some interesting trial, wSl 
I heard Bishop Hobart called on the stand to testify as to the character of 
a Ifidy ; and the Bishop's answer struck me so forcibly that I have never 
forgotten it. <<I iiave known her vrell," said he, ''and her tsfaaimctsr is, 
more than itreproachable." I apply that phrase to Mrs. Beare ; — ^her char, 
acter is more than irreproachable. She is a lady of purity-— of honor— of 
piety — or, to sum it all up in the description given of her by the Respondent 
himself — <' she is a pastor's good wife." I believe her statement,, then, be- 
cause she has sworn to it. I saw her manner as she delivered her testip 
mony, and I have had some experience in observing the manner oLwitnetoes 
— from her manner, I believed her. ^ 

Well; then, how does she proceed with her statement ? She commimioattifl 
tiie matter to her husband, immediately on arriving home— and what W 
he do ? Why, I will tell what he did not do— he did not do what the lecift- 
ed AasislMil MiniBler of Trintty C^rarsh, a Doctor of Quviiutjs m<mtUmm 



done — he did not kick the Bishop out of the house — ^no, he did not do thftt, 
hut I will tell you what he did— -Ae prayed with Jdm, sir. I admit that that 
was not natural. I helieve that Mr. and Mrs. Beare had got a little beyond 
human nature in this respect, t admit, that as a minister of Jesus Christ, 
he had something of the spirit of that Master, who directed his disciples to 
pray for those " who despitefully used them." He said to his wife, " after 
prayers we will think of this matter — let us first pray." He performed 
&mily worship, in company with the Bishop, and then they retired to their 
chamber. They passed a sleepless night. What followed in that chamber 
we are not permitted to ask : we only know that they did not sleep — and 
when the secrets of all hearts are laid bare, I have no doubt it will be seen 
that they did that unnatural thing in that chamber which would not have 
disgraced a Doctor of Divinity of Trinity Church — they prayed for the 
Bishop ! 

What next did they do ? Mr. Beare accompanied the Bishop next day ; 
he did not reprove him. I admit that he ought to have reproved him to his 
&ce. And when the Bishop of New Jersey put the question, (it was a 
proper one,) " Did you go and tell him his fault alone ?" I admit it, it was 
a proper question ; I admit that Mr. Beare ought to have been able to an- 
swer in the affirmative. But, if he did not do that, he did the next best 
thing : he went to the nearest clergyman, his brother of about the same 
age, and to him he communicated the matter. And what did they do ? 
They knelt down and prayed to Almighty God for guidance. Now this 
may be called very Methodistical — this may be called fanatical ; but I do 
not believe that a Court of Bishops of the Protestant Episcopal Church of 
the United States of America, will so decide. I believe they will even go 
so far as to declare that they consider this was better than to have kicked 
the Bishop out of the house, though we have the authority Qf a Doctor of 
Divinity in favor of that, as the proper course in ^such a case. But they 
prayed to God for guidance. When he told that story to the Rev. Mr. 
Kerfoot, now a Presbyter of the Diocese of Maryland, and who, I have 
been informed, has been here since this trial commenced, — ^I believe he told 
the story as he tells it now. I could not call the witness to say whether he 
did not tell it then as now, but the defence could have called him ; but they 
did not. If any discrepancy had existed between the story of Mr. Beare, 
as told by him then, and as he tells it now, it would have been shown ; but 
Mr. Beare told the story to Mr. Kerfoot as he tells it now. 

[Bishop Whittingham. — I beg to interrupt the Counsel for a moment, as 
he has appealed to me. He is bringing before the Court what is not i^vi- 
dence. 9 

Mr. Ketchum. — Mr. Kerfoot is a Presbyter of Maryland. I have un- 
derstood that he is now in this city, and has been here since the Court com- 
menced its sessions. I only leave the matter before the Bishops as a matter 
of inference. If Mr. Beare had told that story differently to Mr. Kerfoot, 
oould we not have had him ? 

Bishop Whittingham. — Did the Counsel try to get his evidence ? 
. Mr. Ketchum. — ^I say, as a matter of law we could not produce him — we 
could not sustain our own witness in that way ; but the other side could 
have impeached him by Mr. Kerfoot, if his testimony would have impeached 
Mr. Beftre« I do not mean to say that he would not have come if request- 
ad. The Bishop of Maryland will not so understand me.] 

Mr. KsTCBujf prooeeded-r-The next day, or about the (|iaDiati0i0, the Rav« 

80 ^ 



Dr. Muhlenberg was informed of the matter — by whom it was taken dowo, 
not verbadniy but the particulars committed to writing. And Dr. Muhlen- 
berg, like a Christian, (and I rejoice to give him all due praise for his coo- 
duct,) came to this city for the purpose of advising with his brethren how 
the matter should be communicated to his Diocesan. He conferred with 
Drs. Milnor, Wainwright, and Higbee ; and they resolved to commuDi- 
cate it, and they did communicate it to the Bishop. What occurred at that 
interview ? We are to decide this matter according to the best evidence in 
our possession. We are not to conjecture, but to go according to the rules 
of evidence. Now what took place ? Let us hear what Dr. Milnor says: 
'* I stated to him the purpose of our visit. Thi^ was an allegation made by 
the Rev. Mr. Bfeare, of improper familiarities on the part of the Bishop 
towards his wife. I told him that tiiese were said to have occurred in a 
carriage, in which he rode with Mrs. Beare — ^in the first place, in going to 
or from the church in the forenoon, (the church was, as I understood, the 
church at Little Neck, where the Bishop confirmed that day ;) that famili- 
arities of a still more objectionable kind had been offered by the Bishop in 
the evening, in riding from a house where they had taken tea." 

This is the general statement to which Dr. Milnor swears. He prepared-. 
the way for the statement of Dr. Muhlenberg. Let us now hear what he 
says, as he is the person most likely to remember with clearness and distinct- 
ness ^he statement made by him, as it had been most probably a matter of 
premeditation : '< Afler Dr. Milnor had stated the object of the interview, I 
stated to the Bishop what I had received from Mr. Beare a few days pre- 
vious, concerning certain liberties which Mr. Beare said the Bishop had todcen 
with his wife. I entered into the particulars from notes which I took when 
Mr. Beare related the circumstances to me. The Bishop denied each of the 
particulars as I stated them — I mean the particulars of the ofience alleged. 

*< What were the alleged offences as you stated them to the Bishop ? 

'< A. I don't know — ^thdt the Bishop had kissed Mrs. Beare ; that he had 
put his hand on her naked bosom, and on her body below the corset bonft, 
outside of her dress. 

^' Q. Did you state the particulars to the Bishop, fully, as they had been 
stated to you by Mr. Beare ? 

" A. I did. 

** Q. Did the Bishop deny these allegations in general or in detail ? 

" A. He denied them one by one as I proceeded, except that of kissing 
Mrs. Beare. 

<^. What was the manner of the Bishop when he made these denials ? 

*^. It seemed to be that of great astonishment." 

This, then, is the evidence as to what occurred at that interview. What 
did the Bishop say ? Why, he indignantly, and with astonishment, denied 
the charges, all and singular ; and I will tell you what more he did, accord- 
ing to the testimony of Dr. Higbee ; and that appears not to have been pre- 
meditated and studied — he carried the war into the enemy's camp : he said 
if any improper feeling existed, it must have been on the part of Mm. 
Beare ! He charged it upon her : if this matter were persistc^l in, he was 
sorry to say he would be bound to take that ground. Thus stands the caae, 
by the concurrent testimony of two witnesses — opposed only, and not op» 
posed fully, by one — and he not remembering particularly what occurred ; 
but thus stands the matter as it was left by the parties on that day. * Tiie 
Bishop «tood where his Presbyters rejoiced to see him ' ' 
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Bishop. " I deny k — ^there has been no impropriety on my part.*' Well, 
the next day these gentlemen, with the exception of Dr. Wainwright, saw 
the Bishop again, by appointment ; and with them came also Mr. Beare. 
The Bishop on this occasion thought proper, — I do not know that the cir- 
cumstance is of any consequence, but it is as well to mention it, — he 
thought proper to shut the door; he took them into the back room, and 
closed the door. I will now ask your attention to Mr. Beare's evidence : — 
Mr. Beare being requested to state what occurred at his interview with the 
Bishop, in company with Dr. Milnor abd others, said, " that Bishop On- 
derdonk commdiced by speaking of me very affectionately — ^stating what a 
high regard and respect he had for me — that he would not intentionally (I 
think that was the word) wound the feelings of Mrs. Beare or myself. I 
then asked whether he denied what Mrs. Beare said he had been guilty of. 
He said he did not deny it ; but that Mrs. Beare had misunderstood or mis- 
conceived his motives. He then told me to offer an apology to Mrs. Beare, 
and if she demanded any further apology, he was willing to make her 
one." 

This timid man, that seems not to have had courage enough to kick any- 
body out of the house, but who knew how to pray — this timid man, who is 
afraid to speak to a Bishop, except when that jewel, his wife — and she is, I 
am sure the Court all agree with me in saying, indeed, a "jewel" — ^is at- 
tacked ; — ^this timid man is now afraid of no man ; he boldly demands of 
the Bishop, " Do you deny what Mrs. Beare has said ?" And the Bishop 
says, " Oh ! I don't deny it — I don't deny it — but she mistook my motive !" 
Hp don't deny the acts, but he denies the guilt. Such is the evidence as 
to this interview, sworn to by Mr. Beare, and by Drs. Milnor and Muhlen- 
berg. 

We have, in the case of Mrs. Beare, the evidence of four witnesses : 
First, we have that of Mrs. Beare, to the commission of the acts, from 
whijch she draws an inference of impurity ; — Secondly, we have that of 
Mr. Beare, Dr. Milnor, and Dr. Muhlenberg, to the admission of the facts 
by the Bishop, thotigh he denies the inference. Now, am I mistaken, is 
there any learned Bishop here who is pressed by this argument as to the 
necessity of more than one witness ? Well, then, here we have four wit- 
nesses to the fact; for the confession of a party is the highest evidence in 
the law. " A voluntary confession made by a person who has committed 
an offence, is evidence against him, upon which he may be convicted, al- 
though the confession is totally uncorroborated by other evidence." " The 
voluntary confession of the party in interest," says Chief Baron Gilbert, 
" is reckoned the best evidence ; for, if a man swearing for his interest 
can give no credit, he must certainly give most credit when he swears 
against it." Roscoe's Criminal Evidence, 35. Here, then, is the proof 
that the facts were committed — proof only of one witness as to the guilt ; 
but that is an inference which the Court may make from the facts. Mrs. 
Beare can only infer guilt from the acts. If a man knocks me down, I 
can swear that he intentionally knocked me down, and contrary to law ; 
and yet the criminality consists in the intent, which is to be inferred from 
the act ; and, in cases where but one intent can be inferred from a partic- 
ular act, by the common consent of mankind, the law infers that intent. 
Now, what but a giiilty intent, can be inferred from a man putting his 
hand in the naked bosom of a young and beautiful woman ? The Bishop 
denied the justice of such an inference in his case, but I think the judg. 
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admitted — the inference of ^uilt is irresistible from the acts — and there- 
fore, the guilt of the Respondent, in the case of Mrs. Beare, is establi^ed 
by demonstration little short of mathematical. But one witness seems to 
attach a different mcaiiing to what the Bishop said 

[Bishop Ives — May I make one remark ? There is a part of Dr. Mii- 
nor's evidence to which I wish to draw the attention of the Counsel. It is 
the concluding portion of it : — '^ The Bishop replied, * In relation to rumors 
of this kind,' " dec. It seems to me that he regarded tl^ rumor of Mrs. 
Beare, as connected with others of a similar nature, whffh he appears to 
deny. Dr. Milnor immediately replied, not as if the Bishop had admitted 
these things, but says, " I don't know how that might be."] 

Mr. Ketchum — If there is any thing to be inferred from that fact favor- 
able to the Respondent, he is certainly entitled to it ; but let it be remem- 
bered that the same witness that swears to that fact, testifies to the other 
facts, as to the admission — and, in these particulars, he is corroborated by 
another witness. Now, admitting the force of the argument as to the 
number of witnesses required, how do we stand ? Here is Mrs. Beare's 
statement as originally made, proved not only by herself, but by the testi- 
mony of others. It is proved — it is demonstrated. If there be any defec- 
tive link in this chain of demonstration, I should like to see it pointed out. 
Wey, then, if we have fairly arrived at this conclusion, what have we 
proved ? We have proved " Adultery in Heart ;" — and, if the view of 
■the Counsel on the other side be correct, that when a Bishop commits 
adultery in his heart, he is a Traitor to his Church, because he has wo- 
lated his consecration vow — ^then we have proved him to be a Traitor; 

If it be true, as is contended by the Counsel on the other side, that his 
oath of allegiance to his Church is violated, when he is guilty of such acts, 
then, we have proved him not only an adulterer in heart, but a traitor 
and a perjurer ! Here we are : these are no inferences of my own ma- 
king — these are inferences from the facts — which cannot be questioned — 
which cannot be denied : — they result not from the ingenuity of Counsel, 
but from putting together the evidence, which any man can do. But what 
is the evidence in opposition ? Why, I need not go over the testimony of 
Dr. Higbee, whom I have often heard bear eloquent testimony, and always 
with more pleasure thah on this occasion. I do not mean to say that Ehr. 
Higbee has any design to waver from the truth, either in one way or the 
other : — ^I do not believe he has. But Dr. Higbee has reflected upon tfiis 
subject — ^perhaps I am at liberty to suppose that he is a friend of the Bishop 
— that he earnestly desires his acquittal. He has reflected on this subject, 
and his recollections have taken the mould of his desires. I have not, 
therefore, the same confidence in what Dr. Higbee says, for this human 
heart is a very deceitful thing ; I have not as much confidence in what 
he says now, as in what he said at the time of his interview with the 
Bishop — and what did he say then ? — ^^ What a liar he is !" — That's Dr. 
Higbee speaking out the impulses of his heart on the occasion. " What a 
liar he is !" — ^Why ? Because that Bishop whom he had seen on the pre- 
vious day, standing proudly erect, saying, " I am not thus to be assailed — 
if I do not owe it to myself, I owe it to my family — ^to the Church — to the 
oommunity, to repel this attack — I deny the charge !" — he saw on the nexr 
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day, descending to be the meek and humble apologist to the man who hi 
injured him ! He saw him put himself almost on his knees before the m 
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who had dared to calumniate him ! — How could he sympathize with that 
conduct ? I do not mean exactly to say, that a Bishop ought to have 
knocked down a man that would dare^ tell him so. But I believe he 
should stand erect, and say, " I deny it !" When smitten, his Divine 
Master had said — " If I have done evil, bear witness of the evil — but, if 
well, why smitest thou me ?" So the Bishop, if innocent, ought to have 
said — " if I have done well, why slanderest thou me ?*' Instead of this he 
puts himself almost on his knees before this man, and admits that, which 
on the preceding day, he had so indignantly denied — so that Dr. Muhlen- 
berg testifies that he was not satisfied with the Bishop's conduct in the • 
affair — and Dr. Higbee leaves, exclaiming, " What a lie he told !" 

But we are told that although these gentlemen have sworn to what took 
place on that occsCsion, that because they agreed to say nothing about it, 
we must draw the inference that they were perfectly satisfied oi the Bish- 
op's innocence. Is that logical ? Dr. Muhlenberg was not satisfied. 
Dr. Higbee did not seem to be satisfied, from his strong remark already 
referred to. The agreement was to pass the matter over, it is true ; and 
that, it is alleged, proves just the contrary of what is asserted, that they 
were satisfied of his innocence. It seems to me that this is not the just 
inference. They may have been satisfied with his tears of penitence. 
They may have had a thousand reasons, which they were not bound to 
unfold to the Court, for refraining from making these things publicly 
known — ^they may have seen, as' I am told was the fact, that there was 
then no canonical way of getting this offence properly investigated ; and 
that, perhaps, the offender had wiped out the offence by his penitential 
tears : — and, therefore, that it was not worth while to proceed. But, by 
their own testimony, that action on their part does not prove, what has been 
sought to be inferred from it, that they thought the Bishop innocent. 

Now, have I redeemed my pledge 1 Have I proved that every word 
that Mrs. Beare states is true ? If I have, what follows ? Why, we have 
surmounted all the difilicultiep in the case from beginning to end. There 
is not a single objection which came from the Ck)unsel on the other side, 
which is not obviated by this very act and these very conclusions. 

What is the great argument of our opponents ? Why, that the Bishop 
did not commit these acts, because it was impossible I I admit the force of 
that argument. I say to this house of venerable Bishops, that no accusa- 
tion of a private person is to be taken against a Bishop, of a high offence, 
without strong evidence of its truth. I say, if one of you who has led a 
godly life for a number of years, were accused by any one person, I care 
not how high his standing in society, or how unimpeachable his veracity — 
a consistent, unimpeached character — and the high obligation to purity rest- 
ing upon you, are to be a shield which should ward off all ordinary attaokft 
— that is of itself enough. The general good character of any man is not 
worth having unless it furnish such a shield. It is not to be presumed of a 
Bishop that he would do an act of the description charged, contrary to bis 
vow's, and to his best interests. Such a charge is not to be believed or en- 
tertained for a moment, unless made out on competent proof. But when it 
is made out — when it is proved that he is capable of committing such an 
act once, the bar is at once removed to the improbability of the repetition 
of the act in any circumstances ; prove to me that he is capable of doing it 
in the secret chamber, and I draw the inference that he is capable of com- 
mitting it anywhere. Prove to me that he has once so fiur overcome his 
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convictions of duty, and violated his solemn vow, though no eye but God's 
saw him — and I will prove to you that he is capable of any thing; after 
that) whatever he may do, I shal^ not be surprised. " There are three 
things too deep for me," says the wisest of men, ^* the way of a serpent on 
a rock, the way of a bird in the air, the way of a man with a maid. First 
prove to me the heart, the animus in a Bishop to do such things, and then, I 
believe, he can make deliberate calculations how far his official character 
may shield liim — he will learn to estimate exactly how much the word of a 
Bishop will weigh against the allegation of a woman. 

If all this be true — if I have made out this case, there is at once a flood 
of light admitted which illumines our path back as far as 1837. There is 
nothing more about improbabilities to be urged — there is the ascertained 
point, and from this the mind can easily go back, and find notbiog at which 
to start in surprise and doubt. 

And now, having established this, let me proceed to the other end of the 
chain, and that is the case of Mrs. Butler. But before I enter upon the 
examination of this case, it is necessary for me to examine the qutotion of 
evidence. I need not read the charge made in the case of Mra. Butler ; 
the Court are sufficiently familiar with its details. Have we proved it ? 
If we have, facts are certainly made out which deserve the censure of the 
Court. Do you believe it ? How will the mind arrive at the conclusion 
that any allegation is true which rests on human testimony ? How are 
you required to prove a fact ? What amount of testimony is demanded ? 
In law, and in morals, the solution of this question is not without difficulty. 
Various opinions have been entertained on this subject, in difierent ages 
and countries, and these opinions have been incorporated into the rules of 
evidence, as laid down in difierent legal codes. The question for you to 
decide Is, under what code of law, in respect to the rules of evidence, you 
now sit here ? What rules of evidence are binding on you as a Court ? 
The object and end of all these codes is one, the ascertainment of truth. 
As an abstract question, your inquiry would be, which of these rules would 
be the surest guide to the temple of truth ? By which of them can the / 
mind arrive at a point where it may securely rest its belief; that is the 
inquiry. All these rules are merely to aid the inquirer after truth ; and 
if unfettered by legal enactments, you would be free to adopt that rule 
which you most approved. But the true question is, what rules are bind- 
ing upon this Court ? Now there are three codes spoken of; the Levitical, 
the Canon or the civil law, (which is the same thing, so far as this point 
is concerned,) and the common law. Which of the codes was in contem- 
plation of the Legislature of the Church, when they made the Canon, 
constituting a Court for the trial of a Bishop ? The statutes, which are 
the Canons of the Church, provide no rule. I believe that is admitted. 
There is no express Canon on the subject. In reference to what rules, 
then, was the Canon made ? The Canons prescribe that the Bishop shall 
be arraigned before the Court. They determine that he shall be tried on 
the evidence of witnesses. Your Canon has provided for all the formu- 
laries of the trial : the witnesses are sworn. Now arises the question, 
what rules of evidence are you, as a Court, to regard ? I maintain that 
it is as clear as yonder sun, that you are to have regard to none other than 
the common law rules. Now for the proof. You cannot very well enter 
into the mind of the Legislature. I cannot ask the Bishop of Vermont, olr 
of Rhode Island, or of North Carolina, all of whom were parties in making 
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tlie law, what is meant by that law ; but can I gather from the Canon 
itself any indications as to the rule which was in the mind of those by 
whom the Canon was made ? Let us look at this. lam sorry that my 
learned friends on the opposite side have not found it convenient to remain, 
because I should have wished to present this argument in their hearing. 
What is the Canon ? 

'< § 1. The trial of a Bishop shall be on a presentment in writing, speci* 
fying the offence of which he is alleged to be guilty, with reasonable cer- 
tainty as to time, place, and circumstances. Such presentment may be 
made for any crime or immorality, for heresy, for violation of the Constitu- 
tion or Canons of this Church , or of the Church in the Diocese to which he 
belongs. Said pfesentment k ay be made by the Convention of the Diocese 
to which the accused Bishop bvilongs, two-thirds of each order present con- 
curring, provided that two-thirds of the Clergy entitled to seats hi said Con- 
vention be present, and provided also, that two-thirds of the Parishes canon- 
ically in union with said Convention be represented therein ; and the vote 
thereon shall not in any case take place on the same day on which the re- 
solution to present is offered ; it may also be made by any three Bishops of 
this Church. When made by the Convention, it shall be signed by a Com- 
mittee of Prosecution, consisting of three Clergymen and three Laymen, to 
be appointed for that purpose ; and when by three Bishops, it shall be 
signed by them respectively, in their official characters. 

'* § 2. Such presentment shall be addressed to * The Bishops of the Pro- 
testant Episcopal Church in the United States,' and shall be delivered to 
the presiding Bishop, who shall send copies thereof without delay to the 
several Bishops of this Church then being within the territory of the United 
States. Provided, That if the presentment be made by three Bishops, no 
copies shall be sent to them. And provided further, That if the presiding 
Bishop be the subject of the presentment, or if he be one of the three Bishops 
presenting, such presentmenf shall be delivered to the Bishop next in 
seniority ; the same not being one of the three presenting, whose duty it 
shall be in such case to perform all the duties enjoined by this Canon on the 
presiding Bishop. Upon a presentment made in either of the modes pointed 
out in section^ of this Canon, the course of proceeding shall be as follows : 

" § 3. The presiding Bishop shall, without delay, cause a copy of the pre- 
sentment to be served on the accused, and shall give notice, with all con- 
venient speed, to the several Bishops then being within the territory of the 
United States, appointing a time and place for their assembling together ; 
and any number thereof, being not less than seven, other than the Bishopd 
presenting, then and there assembled, shall constitute the court for the trial 
of the accused ; he shall also, at the same time, cause at least thirty days 
notice of the time and place of trial to be given, both to the accused, arid to 
the parties presenting him, by a summoner to be appointed by him ; and 
shall also call on the accused by a written summons to appear and answer. 
The place of trial shall always be within the Diocese in which the accused 
Bishop resides. If the accused Bishop appear, before proceeding to trial, 
he shall be called on by the Court to say whether he is guilty or not guilty 
of the offence or offences charged against him ; and on his neglect or re- 
fusal, the plea of not gtUHp shall be entered for him, and the trial shall pro- 
ceed : provided, that, for sufficient cause, the Court may adjourn from time 
to time : anct^provided also, that the accused shall at all times during the 
trial have liberty to be present, to produce his testimony, and to make his 
defence. 
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'* § 4. When the Courf proceeds to trial, some officer authorized by law^ 
to administer oaths, may, at the desire of either party, be requested to ad- 
minister an oath or affirmation to the witnesses, that they will testify the 
truth, the whole truth, and nothing but the truth concerning the matters 
charged in the presentment, and the testimony of each witnei^ shall be re- 
duced to writing. And, in case the testimony of any witness whose attend- 
anoe on the trial cannot be obtained is desired, it shall be lawful for either 
party, at any time after notice of the presentment is served on the accused, 
to apply to the Court, if in session, or if not, to any Bishop, who shall there- 
upon appoint a commissary to take the deposition of such witness. And such 
party, so desiring to take, the deposition, shall give to the other party, or some 
one of them, reasonable notice of the time and place of taking the deposition, 
accompanying such notice with the interrogatories to be propounded to the 
witness ; whereupon it shall be lawful for the other party, within six days 
after sunb notice, to propound cross-interrogatories ; and such interrogatories 
and cross-interrogatories, if any be propounded, shall be sent to the commis- 
sary, who shall thereupon proceed to take the testimony of such witness, and 
transmit it, under seal, to the Court. But no deposition shall be read at the trial 
unless the Court have reasonable assurance that the attendance of the witness 
cannot be procured, or unless both parties shall consent that it may be jread. 

" § 5. The Court having fully heard the allegations and testimony of the 
parties, and deliberately considered the. same, after the parties have with- 
drawn, shall declare respectively, whether, in their opinion, the accused be 
guilty or not guilty of the charges and specifications contained in the pre- 
sentment, in the order in which they are set forth ; and the declaration of a 
majority of the Court, being reduced to writing and signed by those who 
assent thereto, shall be considered as the judgment of tne said Court, and 
shall be pronounced in the presence of the parties, if they choose to att'^^a. 
And if it be that the accused is guilty, the Court shall, at the ss'^.d time, 
pass sentence, and award the penalty of admonition, suspensir .., or deposi- 
tion, as to 'them, the ofience or offences proved, may seem to deserve : pro^ 
mded^ that if the accused shall, before sentence is passed, show satisfactory 
cause to induce a belief that justice has not been done, the Court, or^i 
majority of its members, may, according to a sound discretion, grant a re- 
hearing : and in either case, before passing sentence, the accused shall 
have the opportunity of being heard, if he have aught to say in excuse or 
palliation ; provided, that the accused shall not be held guilty unless a 
majority of the Court shall concur, in regard to one or more of the offences 
charged, and only as relates to those charges in which a majority so concur." 

Now, I submit to the Court, whether that Presentment in writing is not 
analogous to an indictment at common law ? Has it any analc^ to a bill . 
filed in an ecclesiastical court, or in a court of civil law ? I do not pre- 
tend to be very familiar with ecclesiastical law, but I have run this matter 
over cursorily, and I believe that this proceeding in the eccleiiiastical 
court is analogous to a proceeding in the court of chancery of this coun- 
try, which is a court derived from tile civil law, and in which you proceed 
by bill, and the defendant comes in by his answer ; each charge being 
specifically set forth, and the defendant being obliged to answer fully the 
charges, seriatim^ or his answer is good for nothing. Now, if I had been 
proceeding against the defendant in an ecclesiastical court, governed by 
the rules of the civil law, I suppose it would have been my duty to 
have filed my bill, and to have demanded from him, under oath, if I ch%», 
— though I might waive that, — a specific answer to each chaise. - l%«t 
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aiiswer, if under oath, and untrue, would have subjected him to an indiot- 
ment for perjury ; but he pleads *< not guilty," and I do not choose to 
place the Respondent in the predicament in which his Counsel place him ; 
I do not intend to make that an equivalent to a denial under oath. I say 
it is a plea known to the common law courts, and is equivalent merely to 
his saying, <' I wish to be put on trial ; I require yon to prove your Me^' 
gations." I therefore relieve the learned Bishop from the predicament in 
which, as I have already said, he has been placed by his Counsel. I say 
he has not committed perjury, though his denial may not be true. He is 
not a traitor to the Churchy if that plea be not true. Therefore, with great 
respect, I submit that the legislators, when they made this Canon, had in 
their eye the mode of proceeding at common law. I understand that the 
late Bishop Hobart wrote an able article on this subject, to- show that our 
ecclesiastical institutions of the Episcopal Church were formed and framed 
upon an analogy with the civil institutions of the country; that the two 
Houses were meant to be analogous to the Houses of Congress ; — ^f that^ 
I cannot speak, however. I merely refer to this authority, doubtless in 
the possession qf the Bishops, as entitled to high respect. The Canon 
goes on : " When the Court proceeds to trial," &c. Well, now, that is 
not a canon or civil law proceeding ; for in the courts of chancery the 
witnesses are examined out of court, before the chancellor is permitted. to 
read the depositions on which he proceeds to hear and decide the cause. 
The complainant puts in his bill— -the defendant fileis his answer ; then the 
case is put at, issue. The parties gow before an examiner in chancery, by. 
whom the testimony is taken ; and when the cause again comes before the 
chancellor, these depositions are all read, and he hears the testimony with- 
out the benefit of seeing one of the witnesses. Now, the great excellence 
and glory of the common law is that which was so earnestly contended 
for by the Bishop of South Carolina, in framing this very Canon — the. 
privilege enjoyed by the court and jury of seeing the witnesses, and judg- 
ing from their deportment, whether they speak the truth. That is, I say/ 
one of the excellencies of the rule of common law ; the witness is seen, 
and the tribunal before which he appears, can draw the inference from his 
manner, as well as f^m the ciicumstances, whether he testifies truly 
or not. 

Then comes the finding, and after that the sentence, and in all the enact- 
ments relative to them, the order and course of an indictment at common law 
are pursued. Now, I maintain that the iact is proved, as far as the subject is 
capable of proof, that the legislature of the Church, when they established 
this Canon for the trial of a Bishop, had in their minds' eye the order of 
procedure at common law. Why? We have no notions of evidence, any 
of us, only as we have learned it firom books, and as matter of mere specu* 
lation, except those derived from the common law. Take the great body of 
any legislative assemblage, and they have no idea of any manner of pro- 
cedure for the establishment of truth by human testimony, other than that 
pursued in the Courts. The Convention of the Church knew no other pro- 
cess than that observed in courts of law, and that is familiarly known to us 
all from our youth. Take any of the learned Bishops; suppose a charge 
is brought before him — he asks. Can you prove it ? By whom ? By John 
Doe. Is he a respectable man ? Is he worthy of credit ? The modes of 
proof inculcated by the common law are instinctively recognised and pur>' 
siied, none other is thought of. The testimony of one respectable witness, 
irorthy of credit, who swears to a &ct which be has had an opportunity of 
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knowing, commands belief, unless that testimony be shaken "by odier testi* 
mony. The common law mode of proof incorporates itself with all our 
proceedings in the trial of parties ; and it is not to be supposed that a com- 
pany of Americans, composing a part of the great political society which 
has made the law of the land, establishing the common law, have met in a 
Convention, and made a provision for the processes of a trial, without refer- 
ence to the course and onier pursued in a court of common law. 

But the display of learning by the Counsel on the opposite side, renders 
it necessary for me to go a little farther on* this point, and consider the pro- 
visions of different codes. I wish to make one remark in this stage of the 
argument, that it is not to be inferred that you have adopted the canon 
law because you are an ecclesiastical body. I do not know that the canon 
law is binding on this Court, unless it be specially enacted. How do we 
come to be governed by the common law ? We have nothing to do with 
common law, as Americans, except as we adopt it; but in all the civil in- 
stitutions of the country it has been adopted, and hence we are governed 
by it. 

Now, so far as government and discipline are concerned, you are a 
separate Church ; you are not, in acts of legislation or government, connected 
with the Church of England. It was only very recently that they acknow- 
ledged you to be a Church at all. You have no legislative connection with 
that body. You are a distinct and independent body. If you, therefore, 
the Protestant Episcopal Church of the United States of America, adopt the 
rales and regulations of any other body, you must do it by positive enact- 
ment, just as the civil institutions have adopted the common law of England. 
You are an independent Church in legislation, and if you have not adopted 
the canon law of England by positive enactment, it is no more binding on 
you than the Levitical law. 

Now, first, as to the Levitical law, referred to by the Counsel, as laid 
down in the nineteenth chapter of Deuteronomy, verse fifteenth : " One 
witness shall not rise up against a man for any iniquity, or for any sin, in 
any sin that he sinneth ; at the mouth of two witnesses, or at the mouth of 
three witnesses, shall the matter be established." This does not, -as you 
will perceive, refer to any one crime. . It refers to every crime ; and it 
was a provision of the same law, th&t the witnesses should cast the. first 
stone. Nobody here will pretend that the Levitical law is biniling upon us. 
But if the law in respect to the number of witnesses be binding, all the 
other provisions are also binding upon us ; we are then bound to oblige the 
witnesses to cast the first stone. I do not, therefore, think it at all necessary 
to go into an elaborate efibrt to show that the Levitical law is not of binding 
authority.. The Court will see how that law works, in 1 Kings, ch. 21. 
The learned Bishops all very well recollect that Naboth had a vineyard, 
and Ahab wanted to get it. He could not obtain it for love or money. 
But this covetous and wicked man determined to avail himself of the rule 
of the Levitical law, in order to obtain possession of his neighbor's property, 
and following the counsel of his wife, Jezebel, he adopted a course of pro- 
oeeding related as follows : 

. " But Jezebel his wife came to him, and said unto him. Why is thy spirit 
80 sad, that thou eatest no bread ? And he said unto her. Because I spake 
unto Naboth the Jezreelite, and said unto him, Give me thy vineyard for 
mooey : or else, if it please thee, I will give thee another vineyard for it : 
and lie answered, I will not give fhee my vineyard. And Jezebel his wife 
odd onto him, Dost thou now govern the kingdom of Israel ? Arise, and 
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eat bread, and let thy heart be merry : I will give thee the vineyard of 
Naboth the Jezreelite. So she wrote letters in Ahab's name, and sealed 
them with his seal, and sent the letters unto the elders and to the nobles thai 
were in his city, dwelling with Naboth. And she wrote in the letters, say- 
ing, Proclaim a fast, and set Naboth on high among the people : and set 
two men, sons of Belial, before him, to bear witness against him, saying, 
Thou didst blaspheme Grod and the king. And then carry him out, and 
stone hiiP) that he may die. And the men of his city, even the elders and 
the nobles who were the inhabitajits in his city, did as Jezebel had sent unto 
them, and as it was written in the letters which she had sent unto them. 
They proclaimed a fast, and set Naboth on high among the people. And 
there came in twamen, children of Belial, and sat before him : and the men 
of Belial witnessed against him, even against Naboth, in the presence of the 
people, saying, Naboth did blaspheme God and the king. Then they carried 
him forth out of the city, and stoned him with stones, that he died. Then 
they went to Jezebel, saying, Naboth is stoned, and is dead." (1 KingSy 
ch. xxi., verses 5, 6, 7, 8, 9, 10, 11, 12, 13, 14.) 

This robber and murderer succeeded by his two witnesses — ^there was 
no alternative. The testimony of these "sons of Belial" would haye slain 
the High Priest. Now I think that this law was an unwise one, for the 
object of all law, relative to evidence, is to get at the truth ; I think we 
know how to get at that better than the Jews did. 

[Bishop Whittingham — ^Perhaps it might not be unwise for the Counsel 
to spare the discussion of the wisdom and purity of this divine regulation, 
as it would save the time of the Court.] 

Mr. Ketchum — ^I do not know that it was a '^ divine regulation;" and 
if it werp, it was not intended for all time.. Prove to me that it was the 
law of God, and now of binding authority, and the argument is ended. 

[Bishop Hopkins — It was a '< divine regulation," in the same sense as 
the law relative to divorce.] 

Mr. fijBTCHUM proceeded — ^My argument is, that our commcm law rules 
are best adapted for getting at the truth. I find, on this point, the follow, 
ing remark in Scott's Commentary, on the passage in the 26th chapter of 
Matthew, relative to the false witnesses brought against our. Saviour. 
" The professed entertaining of false witnesses against Christ will not seem 
strange, if it be remembered that among the Jews in action against se- 
ducers of the people, or false prophets, it was lawful to say any iJiing true 
or false, no man being prevented to say any thing in defence of them." 

The authority given for this by Scott is Hammond. 

[Bishop Chase — Will the Counsel be so kind as to read that authority 
again.] 

Mr. Ketchum complied with the request of the learned Bishop, and pro- 
ceeded — I suppose, "with great respect for the wisdom of that law, that it 
was not so well devised as ours. But if you are to take the Levitical law 
as the rule on the question of evidence, you must, as I have already re- 
marked, take it altogether. Then comes the question — ^has the Levitical 
law been adopted by, and made part of the fundamental law of, the Church 
of Christ ? 

I will not stop to comment on the passages from the New Testament, 
noticed by my learned associate. But in 1 l^othy, 5th chap. 19th verse, I 
find the following passage : — " Against an elder receive not an accusation 
but before two or Uiree witnesses." Now I do not pretend to be very 
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kamed in this matter, and so I will not take upon me to say whether it 
means "before" or "by" two or three witnesses. 

The learned niembers of the Court know how and where to look ibr the 
authorities on this passage, and, above all, to compare one passage of Scrip^ 
ture with others. But, adopting the construction of my learned opponenta, 
I suppose this was a direction to proceed against an elder exactly as the 
Jewish law proceeded against any man for any offence ; all that St. Paul 
meant was, to adopt the law of the country, with regard to witnesses — just 
exactly the position at which I desire to arrive. It was a received q^in. 
ion, that to establish the proof of any offence, two witnesses were necessa- 
ry ; — and St. Paul meant to adopt it, and introduce it into the practice of 
the Christian Church of that day and country — and, accordingly, he di- 
rects Timothy not to receive an accusation against an elder, except by 
twb or three witnesses. Learned commentators may put a different con- 
struction upon the passage ; but I contend, with great respect, that it is 
obvious that St. Paul meant simply to introduce the known and established 
law of the Jews, in regard to two witnesses. 

Thus much for the Levitical law, as far as it was introducqioj into the 
Church of Christ. 

Now we come to the Canon law. Here I beg to refer to " Bum's Ec- 
clesiastical Law," vol. 1, p. xxi., of the Introduction. This authority says: 
" The Canon law sprung up out of the ruins of the Roman empire, and 
from the power of the Roman pontiffs. When the seat of the empire was 
removed to Constantinople, many of the European Princes^ and States fell 
off from the dominions of the emperors, and Italy among the rest. And 
the Bishops of Rome, having been generally had in esteem as presiding in 
the capital city of the empire, began to set up for themselves, and by de- 
grees acquired a temporal dominion in Italy, and a spiritual dominion 
throughout Italy, and almost all the rest of Europe. And thereupon the 
several Princes and States, did willingly receive into the body of their own 
laws the Canons of councils, the writings of the holy fathers, and the de- 
crees and constitution of the Popes." 

According to the Canon law, two witnesses were required to prove an 
offence. I need hardly mform the Court, that all the duties now per- 
formed by our surrogates in this country — such as proving wills, and dis- 
tributing estates, after the decease of a testator or intestate — are performed 
in the ecclesiastical courts of Great Britain. Therefore, that department 
ffrants letters of administration, and does all things which are, I dare say, 
nimiliar to the members of this Court, as occurring in the Bishops' courts 
in England. 

I suppose this to be the rule, that if any question arises in the ecclesi- 
astical court, of which. the courts of common law have jurisdiction, the ec- 
desiastical court will be compelled, by a writ of prohibition, to proceed 
according to the course of the common law. 

rBishop Hopkins — Yes, in cases of that kind.] 

Mr. Ketchum. — For instance, a Bishop commits an assault aad 
battery ; he may be tried and condemned in the civil court on the evidence 
of one witness ; I suppose that in proceedings against him for the like of- 
ihnce in the ecclesiastieal court, the same amount of evidence would con- 
viot him. If not, you can s^ in what a dilemma the ecclesiastical au- 
thority would be placed, as was well explained by my learned associate. A 
Bishop could be indicted and put in prison for an assault ; and yet, the 



ecclesiastical court could not try him, because they had not two witnesses 
to testify to the commission of the offence. He might even be sent to the 
gallows, and^yet the ecclesiastical court be entirely debarred from acting 
in his case. Then, I suppose, that a writ could issue to the ecclesiasticfU 
court, directing that as to this offence they should be governed by the rules 
of common law. If not, what confusion would arise ! The idea of tL 
Bishop in prison for a crime, whom his Church could not touch, would be 
an al^urdity not to be tolerated for a moment. 

But if you come to an offence purely spiritual, heresy, for instance, in 
which the common law has no jurisdiction, then, I suppose, would operate 
in full force the C^'iOt} la^ prescribing two or more witnesses. 

I have gone th jki with this argument somewhat in detail — I do not 
know that it was necessary to do so ; but doubt might possibly exist, in the 
mind of some member of the Court, and it was therefore my duty to meet 
that supposed difficulty, and endeavor to remove it. 

But the gentleman on the opposite side has advanced an argument which 
I will show is perfectyeZo de se as to his own proposition. He thinks proper 
to say, that in this case there is but one charge, with numerous specifica- 
tions. That he assumes. But I have supposed, and do still suppose, that 
each one of these specifications presents a distinct charge ; and that, with- 
out any recital or preamble at all, this would have been a good present- 
ment of each oflence. But I will show you that he has killed his own 
argument. 

In this country, there are two witnesses required to prove a case of trea- 
son. But the courts have established, that every overt act of treason needs 
not to be proved by* two witnesses — ^that if you bring one witness to one act, 
and another to another act, so that two witnesses testify, yoiv have then 
made out the charge satisfactorily. (1 Burr's Trials, 196/ Greenleaf, 
292.) Greenleaf says, << We have already seen that a voluntary confession 
out of court, if proved by two witnesses, is sufficient to warrant a convic- 
tion ; and the crime is well proved if there be one witness to one overt act, 
and another witness to another act, of the same species of treason.^' The 
rule would, undoubtedly, be the same in the ecclesiastical court. For in- 
stance, I charge the Bishop with intemperance, and prove by a witness tbmt 
to-day he was intoxicated — ^yesterday, by another witness — and so go on, 
proving several overt acts of intemperance, each by a single witness : have 
I not, in that case, succeeded in proving the charge by the testimony of 
" two or three witnesses ?" (1 Haggard, 182, 463.) Sir William Scott 
says, " By the ancient ecclesiastical' law, I conceive one witness to the fact, 
and one to the circumstances,* was sufficient, and would be so still in a pro- 
ceeding in that form, according to the ordinary rule of ecclesiastical law, 
which satisfies its own demand of two witnesses, by receiving one to the 
fact, and one to the circumstances." I contend that we have answered the 
requirements of the gentleman. He says that we have but one charge 
with several specifications. Well, now if we prove one specification by 
one witness, and another by another witness, it will be seen, that according 
to the argument of the gentleman himself, if these are to be regarded as 
overt acts, that we have made out the general proposition. 

I now come to examine our own law. " This open examination of wit- 
nesses mva voce, in the presence of all mankind, is much more conducive 
to the clearing up of truth, than the private and secret examination takea 
down in writing before an officer, or his oledr, in the ecclesiastical court% 



246 

and all others that have borrowed their practice from the civil law — where 
a witness may frequently depose that in private, which he will be ashamed 
to testify in a public and solemn tribunal! There an artful or careless 
scribe may make a witness speak what he never meant, by dressing up his 
depositions in his own forms and language ; but he is here at liberty to 
correct and explain his meaning if misunderstood, which he can never do 
after a written deposition is once taken. Besides, the occasional questions 
of the judge, the jury, and the counsel, propounded to the witnesses on a 
sudden, will sifl out the truth much better than a formal set of interroga- 
tories, previously penned and settled ; and the confronting of adverse wit- 
nesses is also another opportunity of obtaining a clear discovery, which can 
never be had upon any other method of trial. Nor is the presence of the 
judge during the examination a matter of small importance ; for, besides 
the respect and awe with which his presence will naturally mspire the 
witness, he is able, by use and experience, to keep the evidence from 
wandering from the point in issue. In short, by this method of examina- 
tion, and this only, the persons who are to decide upon the evidence have 
an opportunity of observing the quality, age, education, understanding, be- 
havior, and inclinations of the witness — in which points all persons must 
appear alike when their depositions are reduced to writing, and read to 
the judge in the absence of those who made them ; and yet as much may 
be frequontly collected from the manner in which the evidence is deliv- 
ered, as from the matter of it. These are a few of the advantages at- 
tending this, the English way of giving testimony, ore tenus, — which was 
also, indeed, familiar among the ancient Romans, aiB may be collected from 
Quintilian, who lays down very good instructions for examining and 
cross-examining witnesses viva voce. And this, or somewhat like it, was 
continued as low as the time of Hadrian ; but the civil law, as it is no\Y 
modelled, rejects all public examination of witnesses." — ^Blackstone's Com. 
vol. 3, p. 372-3. 

I have thus the authority of that great man ; and it becomes my Saxoo 
blood, notwithstanding the authority of the Levitical law, to declare that the 
conunon law mode of investigation is the best mode of eliciting the truth, 
and that is, after all, the great object of all judicial inquiry .-h(1 Starkie, 
470.) This author lays it down, <' The maxim of law is, ponderantur testes, 
nan numerantur. No definite degrees of probability can in practice l>e as- 
signed to the testimony of witnesses ; their credibility usually depends upon 
the special circumstances attending each particular case ; upon the connec- 
tion with the parties, and the subject matter of litigation ; their principles, 
characters, the manner of delivering their evidence, and many other cir- 
cumstances, byia careful consideration of which, the value of their testi- 
mony is so well ascertained, as to leave no room for mere numerical com- 
parison." 

[Bishop Gadsden. — Will the Counsel oblige me by informing us whether 
it is testes or testis ? 

Mr. Ketchum. — Testes J\ 

Mr. Ketchum proceeded^ — Now I go on with the examination of the evi- 
dence. What is it ? Mrs. Butler testifies, that when riding with the Bishop 
he took certain liberties with her ; putting his arm around her, and drawing 
her towards him ; that her husband observed this, and was displeased ; but 
that she had noticed that the Bishop was somewhat excited by wine, and 
was pot willing to believe that he meant any thing wrong. The liberty 
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was repeated, and tlie lady took his hand and laid it upon his knee, saying, 
as you have heard, " This is a sacred hand." Up to thjs time, two wit- 
nesses were cognizant of the conduct of the Bishop. That afterwards, a 
space of fifteen or twenty minutes, Mrs. Butler testifies, he proceeded 
to the other indignities which she describes. These indignities the second 
witness did not see ; but she immediately sprang over to her husband — ^was 
in great alarm, and so continued throughout the night. Therefore, we have 
not the evidence of two witnesses to the whole of this transaction ; but as 
near as "^e possibly can, we have to the whole. Here two witnesses 
have sworn to these facts. Are they to be believed ? Is Mrs. Butler to be 
believed ? Why not ? Was there any thing in her manner — which you all 
had the opportunity of observing — to induce you to think that she was not 
telling the truth ? She has been, so far as we can ascertain, religiously 
brought up. She is a daughter of a presbyter of the Church. It is to be 
presumed that^she was furnished with all the instruction which the Church 
wisely supplies her children. She has been confirmed ; she has taken upon 
herself the obligations of a Christian. On arriving at a proper age she 
was married. She has become a communicant of the Church. Is there 
the slightest reason to doubt the truth of her testimony, or to induce the be- 
lief that she swears falsely ? Certainly not. No man here present, ever 
saw a witness sustain an examination better than she did — with more clear- 
ness — with more perfect intelligence. I never saw, and I venture to say 
the Counsel here who were my seniors in years, never saw a witness whose 
manner was more in favor of the truth of her testimony. She testified 
clearly. She stood here with a perfectly irreproachable character. If it 
were not, it could, and would have been shown. 

Well, now, the next test is, does she speak of that which she knows ? If 
these facts are true, they roust have made upon her mind an indelible im- 
pression — she must remember them as freshly and as clearly, as the day 
after they happened. She positively swears to them : her husband swears 
to what he saw. Both swear exactly as to what each saw. From 
that time they may have forgotten some things. Mr. Butler may 
not recollect a conversation, so k)ng ago, with perfect accuracy, but 
he would be able to recollect what he himlelf saw, and what at- 
tracted his attention at the time. He remembers the motions of the Bishop ; 
he recollects perfectly all that he saw. She recollects the other facts which 
did not come under his notice. Both thus testify to the facts of this case. 
I am not going to examine the deposition of Mr. Butler ; I leave that to the 
Court hereafter, and I venture to say that the Court, when the evidence is 
read over to them, will say that there is a manifest desire on the part of 
Mr. Butler to testify to the exact truth. Who is Mr. Butler? If he be 
thrown aside, it must be because he is regarded as a perjured witness. The 
Counsel do not relieve us from that alternative. If you believe these wit- 
nesses, then you must believe the Bishop to be guilty ; if not, they are to 
be regarded as perjured witnesses. Who, then, is Mr. Butler ? His father 
was, I believe, the first Episcopal presbyter I ever heard ; old Dr. Butler 
was a man of the highest respectability. No man of any denomination of 
Christians, or of any business in life, surpassed him in purity and elevation 
of character. This is his dbn, brought up in infancy in the way in which 
he should go, and he chose his fether's path. Now, I want to know if that 
same Mr. Butler is not under as high obligations as this Bishop to tell the 
truth ? When he was confirmed he entered into as solemn an obligation 



as that of the Bishop. When the holy orden of the priesthood were con- 
ferred upon hiiB, he assumed an equally solemn obligation. J desire to 
know on what considerations the Bishop should he placed on a higher eleva- 
tion than Mr. Butler, as to the possession of all that constitutes grounds for 
helief ? As a witness, on the stand here, is he not to be believed as well as 
the Bishop ? He may not be equally learned and wise, but in testifying to 
a fact, I want to know why he is not entitled to as much credence as any 
Bishop who hears me ? Well, now, both witnesses testify to these facts. 
Shortly af\er — not very long af^er — ^the act was committed, Mr. Butler 
states the same thing to the Rev. Mr. Lucas. We could not bring Mr. Lu- 
cas here, but they could have done so. 
S Bishop Gadsden — ^He is dead.] 
fr. Ketchitm proceeded. — He also told jthe Rev. Mr. Irving. Both 
these witnesses have pursued a course of conduct entirely consistent 
with the fact that this indignity was committed on Mrs. Butler, and I again 
ask why they should not be believed ? The argument that the Bishop is 
incapable of doing such an act, has lost all its force, if we believe the tes- 
timony in the case of Mrs. Beare ; because, if you prove that in 1842 he 
did it, you have a right to presume that it was quite possible for him to do 
it in 1837. Upon this subject, therefore, I do not know that it is necessary 
to detain the Court long. I shall refer them only to one remark offered on 
the other side, and I am very sorry, on the Respondent's account, to hear 
such an argument — ^ihat because the Bishop was intoxicated, he is not to be 
charged with guilty intent ; and they have cited 8th Russel, wherein it is laid 
down that a man might be acquitted of a charge of murder on the ground 
of intoxication. That is a case in which premeditation is necessary to con- 
stitute the crime. But if an assault and battery, or any other crime not 
requiring premeditation, be committed by a party in a state of intoxication, 
the guilty intent is inferred^rom the act. If a man steals the property of 
another, it is as well a felony if he be intoxicated as if he were sober. Our 
charge is not that the Bishop was guilty of a premeditated act towards the 
lady ; but it is that he was so impure that he was overcome by the mere 
contact of his position beside the lady. • It is not at all essential to our case 
to show that the act was premeditated. It is enough for us to prove that he 
did it. But then, even in the case before us, we have not charged that de- 
giree of drunkenness, which would exempt him from punishment in case of 
murder. It is not a total loss of his faculties, but an exhilaration. He was 
under the influence of wine or spirituous liquors ; he was not d^unk, but he 
was excited — ^not sufficiently excited to have been bereft of reason, but suf-. 
ficiently excited to do, perhaps, those things which otherwise he could have 
avoided. Therefore, the argument in favor of drunkenness cannot be ap- 
plied to his benefit. But Mrs. Butler thinks it was improper desire and 
drunkenness ; in her cross-examination she is willing to suppose that the 
excitement, produced by vinous or spirituous liquors, helped this on. I am 
willing to suppose, and I do suppose, that the origin of all this course of 
Oionduct was excitement produced by intoxicating liquors. It began in 
such excitement, and it has been continued without such excitement. He 
broke over the bounds of duty, in the first instance, in allowing himself to 
be overcome of such excitement, and having taken the first step, he has 
gone again and again when he had not the apology of excitement, if that 
Were, indeed, an apology. I suppose that to have been the cause of the 
difflmulty originally — I have not any doubt of it in my own mind ; and on 
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this point I was most forcibly strudk by one of the afternoon lessons of our 
Church, read since this trial was commenced : " But they also have erred 
through wine, and through strong drink are out of the way ; the priest 
and the prophet have erred through strong drink, they are swallowed up of 
wine, they are out of the way, through strong drink ; they err in vistoD, 
they stumble in judgment." I believe he first erred " through wine and 
strong drink," and so he has gone on from that time to this. 

But I hasten to the testimony of Mr. B'^i'vjs, on the next charge in the 
Presentment. Now I will consider a suggestion made by the learned 
Bishop of South Carolina. In that case we have not proved the charge as 
alleged, and I noticed the question put by that Bishop at the time. 1 un- 
derstand the Canon to be this, that you shall state the offence, with time, 
plAce, and circumstance. The offence, in this case, is the impurity 
charged. If I say, in allegation of this, that at such a time he put Im 
right arm around a lady, and that in that act he was guilty of impurity, 
and it turns out that it was his left arm, still I believe it will be admitted 
that the charge is sufficiently made out. The requirement is to make out 
at what time and place the alleged impurity was manifested j and to 
make them out with such measure of distinctness and accuracy, as may 
enable the defendant to show what he was doing then and there. But if 
he did an improper act, he cannot escape by saying that the improper act 
is not precisely alleged as it has been proved. 

Here is a charge of impurity. I give the time, place, and circumstanoe 
as far as I can. The time and place I give accurately, but the precise 
circumstances of the offence I cannot give exactly. But that does not 
furnish sufficient -ground of escape for the Bishop. 

Now I place the Bishop in the stage. We have said that he sat on the 
back seat ; but he did not. That's the ground of escape set up by the 
Counsel, because we did not allege that the act was committed on the 
second seat. My position, however, is, that you must chai^ the ofl^nce 
generally : if intoxication, intoxication ; if impurity, impurity ; and you 
must state the circumstances and the manner as well as you can, but you 
are not held to the strictest proof as to the precise manner. If the Bish(^ 
could deny the place and circumstances, as well as taking hold of the 
lady's hand, that were something. But I take it that we are not bound to 
prove the charge precisely as alleged. If the substance of the offence 
be charged, if time and place be given, and the circumstances also, as ac- 
curately as practicable, though not precisely as in the proof, I think the 
Respondent is put on his defence ; and if the substance be proved, he is to 
be found guilty. Well, then, is the substance of this charge proved ? t 
do not dwell on it, but I make one suggestion. Mr. Bolles sat in this 
stage, and saw the Bishop do a thing to a lady which he thought verjr 
foolish. He felt alarmed for the Church. He thought it was an apt 
capable of misconstruction. He thought it might be proclaimed to the difr. 
advantage of the Church. What are the mitigating circumstances in the 
mind of Mr. Bolles ? Why that there could iiot be any iinmoral intent, 
because the Bishop did it ? Now I think if I make it dear that the Bishop 
was capable of committing that act, and was likely to conunit it, thein do I 
not produce a state of nets which ought to outweigh Mr. Bolles' deduq- 
ticm ? If I recollect right, Mr. Bolles said, that had the Act been commit- 
ted by an impure man, he wotild have regarded it as dooe with anpiM 
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intent. But if I can lead this Court to believe, that from other acts 
committed by the Bishop, he was quite capable and quite likely to 
take hold of tfiat lady's hand from impure motives, then I destroy 
the presumption in favor of the Bishop, which Mr. Bolles deduces ; aiMi 
it is for the Court to judge whether or not he acted from impure mo- 
tives. We do not try acts here, so much as intentions. I thank the 
learned Doctor of Divinity of Trinity Church for giving me that expres- 
sion. It is " adultery of the heart'' that we are to try. What says the 
Scripture ? — <* He. that looketh on a woman to lust after her, hath commit- 
ted adultery with her in his heart." And if we cannot condemn for look- 
ing merely — ^when the look proceeds to acts, however slight, which demon- 
strate intention, then I. suppose there can be no doubt of the conunission 
of adultery in the heart ; and if that be shown in this case, I suppose the 
Court will hardly be prevented from finding the Bishop guilty, because we 
have not made out the offence precisely according to ihe allegation 
charged. However, I now leave this case with the Court. 

I next proceed to the case of the Misses Rudderow. Did you see any 
thing in the manner of Miss Helen Rudderow calculated to shake your con- 
fidence in her veracity ? She testifies clearly as to the facts. She com- 
municated them to her sister and to others, at and near the time they oc- 
curred, for Mr. Dowdney recollected, that when he came to the parish, he 
understood that she alleged some improper conduct against the /Bishop. 
She stated things then as she states them now. What is the answer of the 
Counsel 1 Why, that it was improbable the Bishop could do it — that he 
could not do it without being observed by Mr. Richmond. One of the learned 
Counsel said it was not expedient for any one of the Bishops to try the ex. 
periment of placing parties in the position these were placed. But I advise 
them to try it. Let them see how far the hand can be employed in the 
way alleged without attracting the attention of a person situated as Mr. 
Richmond was, in front. If f were a judge in this case, I would try that 
experiment. I say that it was perfectly practicable to have it appear as if 
the hand were carelessly reposing on the back of the carriage, and then to 
thrust it into the bosom of the lady without attracting the notice of the person 
in front. I believe that all that could be done very readily ; and I believe 
that pe'rsons experienced in the matters could tell how far it could be done. 
' But these learned Bishops are not to judge from their own experience how 
this could be done. Why, I suppose if I were to ask one of the learned 
Bishops whether he thought it possible that his pocket-book could be takes 
firom his pocket without his knowing it^ he -would answer that he thought it 
impossible. A gentleman coming from the interior, and not aware of the 
arts practised in the city, would be willing to say, perhaps, that ^stimony 
to that efiect was not to be believed — that the thing was impossible. But 
those who live in large cities, and are aware of the dexterity of thieves and 
pickpockets, would say that all that was quite possible. If you had told a 
man twenty years ago that conveyances qould be made which would carry 
JQ^ sixty miles in two hours, he would of course have exclaimed — Oh, that 
18 impossible! But now everybody knows the possibility of this. Tlia 
Bishops understand this argument perfectly, for that, is the argument against 
the. miracles of the Christian religk)n itself, carried out in all its details by 
the great infidel philosopher, Hume. Any one of the Bishops can estimats 
the Knroe of that argument. It is the impossilnlity of the thii^ that is urged 



by the opponents of the truths of the Christian religion, and the living 
witness is not believed because the testimony contravenes the experience of 
the laws of nature. The infidel will not believe that the dead were made 
to live again, because the greater probability is thkt the laws of nature 
could not be violated. That argument can be met, and it has been met. 
But it is precisely the argument of the learned Counsel in this case. Here, 
to be sure, is no case of miracle ; but the Counsel represent the act as unnatu- 
ral — as impossible — as revolting to human nature. Why, I think what you 
may regard impossible and revolting, would be testified to as quite possible 
by yonder man who stands at the comer watching to betray female inno- 
cence, day afler day ; and by thousands^ in this city who are in the very em- 
braces of death. Give me the man with strong lustful desires, unrestrained by 
moral principle, and I tell you that nothing is impossible to him. He will 
accomplish his object, and that in ways utterly unsuspected and unknown 
by the pure ancf virtuous man. 

The difficulty in the case, and there is none other, is, that the Bishop 
would do the thing at all. • J^QMjJ may speak of a case which was notori- 
ous. A few years ago, in a m^boring city, there dwelt a minister of the 
gospel, not an Episcopalian, learned, accomplished — moving in the best so- 
ciety ; and yet that man would start with his family for the house of Grod, 
and return on some pretence or another to his dwelling, and there hold in 
foul embrace a negro wench, his cook. Why, every man said that was 
impossible, and it would not have been believed if sworn to by the negro 
wench ; but in the honesty of his heart, when he was found guilty of othe^ 
offences, he confessed the whole. He laid the whole open — he confessed 
his deeds, black as they were — submittied to the discipline of his church; 
and^ afler some twenty years of suspense, accompanied by penitence, he 
has, I believe, been restored. 

Now, we must not talk of things being impossible. The impossibility 
exists only in your own want of experience. It is because you do not know. 
Take the illiterate man, and tell him of the result of chemical combinations, 
and he says it is impossible. And because you do not happen to be versed 
in the ways of gross vice, things may seem impossible to you that are very 
possible to those who have passed therein — who are themselves familiar 
with the devices and practices of iniquity. 

[Bishop Eastbttrn — The individual just referred to by you was deranged, 
and has not been restored.] 

Mr. Ketchum proceeded — Well., perhaps all vice is derangement; we 
will not stop to discuss that now. This argument of impossibility, when 
presented in opposition to the positive evidence of an unimpeached witness, 
ought not certainly to have much weight. 

Now I pass on to the next case — ^that of Miss Jane Rudderow. You 
heard the testimony of that witness, and marked its perfect clearness ; and 
you will see, by examining the elementary treatises on this subject, that it is 
. one of the characteristics of truth. She entered the drawing-room — the 
Bishop took her by the hand, and led her to the sofa, the door being wide 
open. Now, if she wanted to tell a falsehood she might have shut the door. 
But it was open, and so she at^nce stated it was. And the Rev. Mr. Dowd- 
ney has testified that that dooAnened upon the sofa. I believe that it did 
not — ^that it opened tl|^ other way. 
' [Bishop Whittingham. — Mr. Dowdney was not certain on that point.] 



Mr. Kbtchum. — -J^o-^I believe he was not certain. But the lady told 
that fact without the slightest hesitation ; a fact Which she would, in all 
probability, have concealed or falsified, had she been desirous of giving 
an untrue story. What occurred there in the room ? It is all very easily 
explained if you will admit one thing — that is, that the Bishop impurely 
desired her — ^that he was hot in the pursuit ; and that he was under such 
an impulse must have been the case, because he rushed behind the blind 
after her ; and we have had Mr. Dowdney here with a string, and Mr. 
Rudderow with the blind, and have seen that these persons could stand 
under ihe blind. Well, all I can say is, that this is clearly testified to by 
an unimpeached witness ; and nothing on earth can be urged against it bat 
the argument of improbability. Weigh that argument against the positive 
oath of this witness, and you will determine how the scale preponderates. 

But we have had attempts made to contradict this witness. By whom 1 
By this Rev. Mr. Dowdney, for whom I desire to entertain the highest re- 
spect. I wish I could. But he comes up and testifies under a strons 
bias in favor of the Bishop. That^ in ewkace. He has offered himself 
as a willing aid to the Bishop. Well, nol||Phave no objection to that. I 
honor the man who stands by his friend in trouble. If I had a friend simi- 
larly situated, and I thought him an honest man, I don't know any length 
to which I would not go, in my efibrts to serve him. I do not object to that. 
But when a man, thus influenced, ofiers himself as a witness, he is voMy 
likely to have 'all hi/s recollection of facts follow the bias of his inolinatioos. 
He first desires to have it so— he next thinks it possible that it ipight have 
been so — and he finally thinks it was so. That's precisely the way. I 
remember to have heard a friend of mine from New Jersey, who was vei^ 
much experienced in the* law, relate the manner in which a procurer of 
witnesses, whom he had seen, could get a witness at any time to testify, 
very honestly, to what he did not know at all. He would say to his wit- 
ness : " Well, John, you remember you were talking on such a day to 
such a man," (describing something that might have taken place, from the 
relation of the parties.) He would reply : " Well, really, I don't remember 
that." Next day he would be accosted in the same way by somebody else ; 
and, afler the experiment had been repeated for a sufficient length of time, 
John would become perfectly satisfied that he did remember it, and would « 
swear to it through thick and thin. 

[Bishop Ives. — The Counsel will pardon me for interrupting him, but I 
suppose that anecdote may be applied to all the witnesses, as well as to 
one. (A laugh.) 

Mr. Kbtchum. — Oh ! certainly.] 

Mr. Ketchttm proceeded. — ^Well, here is Mr. Dowdney who wants il to 
be so. How can we be convinced that he is not deceiving. himself ? I will 
not stop to read his evidence, but I ask you to remember, when you hear 
it read, the remark I now make. When asked who had spoken to him, 
requesting him to see Miss Riker, he could not recollect. I then asked, . 
" Did not Dr. Seabury speak to you ?" and his reply was, " Oh ! now you 
mention it, I remember that Dr. Seabury did." And I suppose Dr. Seaburjr 
ia as great a bugbear behind the scenes as Dr. Hawks, and yet Mr. Dowd- 
oey positively affirmed that he knew notHkg of a transaction that ^aH 
occurred so lately ; and I do not think, if Dr. Seabuat he suqh a person aat 
he hftg been described to roe, that any one who had nad an interview yith 
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him was likely soon to forget it. But he does not reoiember any thing of Dr. 
Seabury until we draw it out of him. Now let me refer to 1 Starkie, 458, 
(note.) <' Where proof is actually given of a fact which a witness could no( 
but know and recollect, his expressing himself with doubt and uncertainty 
is to be regarded as an act of wilful misrepresentation." Please apply that 
rule when Mr. Dowdney's testimony comes to be read. I need not attempt 
to bring any evidence to show that he has a strong bias. He was a com- ' 
missioned string-measurer, ordained by the Bishop ; the only one I ever saw ' 
in Court. 

Now Mr. Dowdney contradicts Miss Rudderow in one particular, with 
respect to the interview in the Church. She says that her sister was not 
present, ^whilst he avers that she was present. Well, now, what motives 
had the Misses Rudderow for misrepresenting this matter ? It seems to me 
entirely inexplicable that they should purposely unite in misrepresenting 
such an immaterial fact. They had, in the morning, met and greeted the 
Bishop ; and you will recollect that Mr. Dowdney swears that he reqiiested 
the ladies to treat the Bishop well, for he had heard of the indignity for- 
merly offered them, and rather suspected that there would be a cool recep- 
tion. He said there was something like a request that they would treat the 
Bishop well. 

[Bishop Ives. — That's not the evidence. He expressed a wish that every 
thing might pass off- agreeably.] 

Mr. Ketchum. — ^Yes, I believe that was it. Well, that showed a fear of 
flomething disagreeable. He was doubtless happy to see that the meeting 
was cordial. The ladies might just as well have stayed together when the 
Bishop went out, and it would have made the case quite as strong against 
hitn. But they do state the case differently from Mr. Dowdney, and he 
stands as one to two. We could not produce Miss Riker, notwithstanding 
we tried. But Mr. Dowdney testifies that Mr. Alvord was there, whom 
they could have produced, but did not bring forward, and the inference, 
therefore, is, that Mr. Alvord could not sustain him. 

Then comes the other matter, as to going to see the Bishop. There, I 
think, Mr. Dowdney is contradicted. I do not mean to refer to the evidence 
particularly, but it seems to me that, according to his testimony, Miss Rut- 
tor was' one of those who took the side of Mr. Dowdney, as objecting ta 
the use of the Church by the benevolent society. 

[Bishop Ives. — ^I do not think that Miss Rutter was named as objecting. 

Bishop Whittingham. — She was named as one of the efficient membeni 
of the society. 

Assistant Clerk. — ^I find by referring to the minutes that Miss Rutter 
did object. 

Mr. Ketchum. — ^This shows, then, some carelessness in the testimony of 
Mr. Dowdney.] 

Mr. Ketchum prdi^eeded — ^Here, then, we have all these ladies testifying 
to these facts. Well, what was there inconsistent with her former coil. 
duct, in Miss Rudderow's going to the house of the Bishop to solicit from 
him the use of the church for a favorite object ? This learned Mr. 
Dowdney had undertaken to prove that the use of the church, for such pur- 
poses, was entirely against the laws of the Church ; and she not being her- 
self very well versed in the ancient fathers, and the critical interpretation 
of the Scripture authorities — and aa she could not at all understand how 
the church could be desecrated in the service of benevolenoe towards tUm 
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poor and destitute, having perhaps read something about David's eating the 
show-bread of the altar, when he was in danger of famishing from want 
of food, — and so, with a strong womanly desire to carry out her object, 
she resolves to go to the Bishop, and she does 'go to him, and he decides 
in her favor. I think you will find in the evidence that he said, ** Let 
the Bishop decide as he may, you shall not have the church, for the law 
is above the Bishop." But she gets the church. Well, now supposing 
that she was desirous of doing this good act, and of procuring the use m 
the church for this purpose, and no other method being presented, was 
there any thing at all inconsistent with her former relations to the Bishop, 
in visiting him for the purpose of soliciting his interference ? The Bishop 
had. insulted her sister and herself. She had communicated the fact to 
her married sister, Mrs. Brown, ^d to her mother. But it was resolved 
not to make war upon the Bishop. Well, we must have war or peace. 
There is no neutrality. There is no middle ground in these cases. She 
was a communicant of the Church, and he was her authorized Bishop^ 
She could not be fomenting her wrath all the time. It became neces- 
sary to fippeal to the Bishop in a mere business matter, and she accom- 
panied Miss Riker for that purpose, knowing that whatever had been his 
conduct, he was invested with authority to decide, and that his opiniod 
might be in her favor. Now I can see nothing in that at all out of the 
way. You, I, and every gentleman here are compelled every day to have 
business relations with men whom we dislike — mpn that have, /perhaps, 
insulted us. We know something of that in a crowded city, where we 
are daily obliged to come in contact, nay, to have business relations, with, 
men whom we heartily despise. Hers was precisely a case of this sort. 
This lady had a certain object to accomplish-— she was pressing for it with 
great zeal. She went to the Bishop for the purpose of gaining this object ; 
and from this, forsooth, the gentleman frames an argument about improba- 
bility and inconsistency. 

The same course is pursued with respect to the case of Mrs. Beare. Mr. 
Beare had official relations with the Bishop, and his wife was constrained 
to forbear. He was coming to ordain Mr. Beare, and if an invitation to 
dine had not been extended to him, it would have been at once remarked as 
out of the way. Well, he goes to the house of Mr. Beare, and 6f course 
is treated with civility. The conduct of Mr. Beare and his wife is perfect- 
ly consistent. It is prebisely that which we had reason to expect. The 
same argument applies to the case of Miss Rudderow. There was nothing 
inconsistent in the conduct of either of these ladies. They had resolved to 
bury the matter, and so it would have remained buried had not the Diocese 
of South Carolina — . 

[Bishop Gadsden. — Not the Diocese.] 

Mr. Ketchitm. — Well, individuals in the Diocese, taken measures to 
bring the matter forward, and had not the Bishops meuie the Presentment ; 
and then, in a manner contrary to their original wish, unwillingly, the wit- 
nesses come forward and testify. Are they to be sent back with the im- 
putation that you regard them as perjured, because it has been shown that 
their conduct has been consistent with their original design, to bury this 
matter in oblivion ? I think not. \ * 

But now, having detained the Court longer than I intended, and yet hav- 
ing; doubtless, omitted much that I ought to have said, I must rapidly pro- 
eeed to a oonolusimi. 
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You are to pronouaoQ your sentence. You are to take the ^Respondent 
to your arms. You are to endorse him, and send him forth as an accredit- 
ed Bishop of the Church of Christ — as a medium through which the Holy 
Ghost may be communicated ; or you are to say that he is an unworthy 
member of your order, and is no longer to be regarded as one of the ac- 
credited Fathers and Bishops of this Church. What is the charge ? It has 
been suggested, I learn, that it was of a trivial character. Why, I do not 
know any ofience which is so great an endmy to the religion of Jesus Christ, 
as impurity. When I consider its secret ravages upon the soul — when I 
consider the amount of impure thoughts, which are themselves adultery — I 
see that there is no greater enemy of the Christian religion, and of its prac- 
tical progress in the world, than impurity. And here is an officer in the 
army of Jesus Christ, placed upon the watch-tower to give notice of the 
enemy's approach, and lo ! he embraces the enemy ! He allows him to en- 
ter and pollute th^ camp ! What would be done were a military officer 
so to violate his trust ? Would he not at once be deprived of his commis- 
sion, and branded, and punished as a traitor ? The governing power would 
say, " Be no more officer of mine !" Perhaps he might be retained in the 
army, but he would be stripped of his office, for who would enlist, or go to 
battle, under an officer who hacjl betrayed his trust 1 

Here, then, is a commander in one of the grand divisions of the Church 
of Christ. It is said that if you have any doubt, of his guilt you must 
acquit him. I know that that is a wholesome rule of law in our civil 
courts ; but it will not do for the army of Christ to say, that here is a general 
in command that we cannot positively say is guilty, but whom we very 
much suspect of guilt. Will it do for the House of Bishops to send forth a 
suspected officer to command, because they cannot say he is absolutely 
unfit to be intrusted ? And yet I think you must hitve clear evidence on 
which to convict ; but remember, gentlemen, remember that he is an officer 
of the army — ^that this army can only prosper by obtaining a constant suc- 
cession of recruits. Your great business is to enlist these recruits. You 
are the generals of this army. The Commander-in-chief, whose eye 
is upon you all, has told you to take care of his Church ; and I maintain that 
one great object of this trial is the fulfilment of that command. You 
cannot sit as a House of Bishops without considering, in all that you do, thie 
good of the Church. Now, if you think that the good of the Church will 
permit the Respondent to remain as one of its highest officers, I say 
<< Amen." It is not for me to interpose my judgment against yours ; but, 
while you show mercy to him, forget not your obligations to the Church of 
Christ. 

The Court then adjourned to seven o'clock, P. M. 

Attest 

w! R. WHITTINGHAM, CUrk. 



Wednesdayy Jamuary 1, 1845, > 
^even cl* clock, P. M. ) 

The Court met pursuant to adjournment. 

. Present, the Bishops of Illinois, Connecticut, North Carolina^ Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diooes^ 



Louisiana, Western New Yorkj South Carolina, Maryland, and Delaware ; 
the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode 
Island, and the South Western Missionary Diocese. 

It was ordered by the Court, that all the testimony taken in the case be 
now read over from the Record. 

The Clerk read the testimony of Mrs. Frances L. Butler, of the Rev. 
Clement M. Butler, of the Rev. James A. Bolles, of Miss Helen M. Rud- 
derow, of the Rev. Thomas H. Taylor, D. D., of Miss Jane O. Rudder 
row, and of Mrs. Charlotte £. Beare. 

The Court then adjourned. 

Attest, 
W. R. WHITTINGHAM, CleHc. 



TBurgday, January 2, 1845, > 
haif-past 9 o'clock, A^M. \ 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
Louisiana, Western New York, South Carolina, Maryland, and Delaware ; 
the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode 
Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

The Clerk read the testimony' of the Rev. Henry M. Beare, the Rev. 
James Milnor, D. D., William A. Muhlenberg, D. D., the Rev. John F. 
Schroeder, D. D., the Rev. Frederick J. Goodwin, the Rev. Henry W. 
Sweetzer, Henry A. Smythe, Mrs. Mary Franklin, the Rev. John Dowd- 
ney, the Rev. Edward Y. Higbee, D. D., Miss Michal R. Rutter, the Rev. 
Jonathan M. Wainwrisht, D. D,, Aaron L. Poyer, and John Rudderow. 

The affidavits on which the Presentment was founded, and which had 
been read in Court — viz. of the Rev. Clement M. Butler, the Rev. Henry 
M. Beare, and Misses Jane O. Rudderow and Helen M. Rudderow — ^were 
then read by the Clerk. 

The third Canon of 1844 was read by the Clerk, by order of the 
President. 

The Court then adjourned to peet ^t 8 o'clock, P. M. 

Attest, 

W. R. WHITTINGHAM, CJerk. 

Thttrsday, January 2<2, 1845, 
3 o'clock, P. M. 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, Vermont, Kentucky, O^o, 
New Jersey, the North Western Missionary Diocese, Louisiana, Western 
New York, South Carolina, Maryland; and Delaware ; the Assistant Bishcm 
of Virginia ; and the Bishops of Massachusetts, Rhode Island, and the South 
Western Missionary Diocese. 

'She President directed the Clerk to ifead the spedfioations in, ttiB Pir»« 
It in Older. 
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The Ck)urt proceeded to declare, respectively, their opinions upon tlie 
several specifications. 

The first specification having been read : 

The Bishops of Illipois, Connecticut, Vermont, Kentucky, Ohio, Louisi- 
ana, and Delaware ; the Assistant Bishop of Vii^inia ; and the Bishops 
of Massachusetts, Rhode Island, and the South Western Miissionary Diocese, 
respectively declared the' opinion that the Respondent was Gmky of the 
specification just read. 

The Bishops of North Carolina, New Jersey, the North Western Mis- 
sionary Diocese, Western New York, South Carolina, and Maryland, re- 
spectively declared the opinion that the Respondent is Not Chd&y. 

The second specification having been read : 

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louisi- 
ana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops of 
Massachusetts, Rhode Island, and the South Western Missionary Diocese, 
respectively declared the opinion that the Respondent was Chtilty ot the 
specification just read. 

The Bishops of North Carolina, New Jersey, the North Western Mis- 
sionary Diocese, Western New York, and Maryland, respectively declared 
the opinion that the Respondent is Not GviUy. 

The Bishop of South Carolina gave an opinion, which was ruled out, but 
ordered to be entered on the Record of the Court, as follows, viz : 

Guilty of one instance of improper excitement by vinous or spirituous 
liquors, but not of drunkenness. 

The thirdrapecification having been read : 

The Bishops of Illinois, Connecticut, North Carolina, Kentucky, New 
Jersey, the North Western Missionary Diocese, Louisiana, Western New 
York, South Carolina, Maryland, and Delaware ; the Assistant Bishop of 
Virginia ; and the Bishops of Massachusetts, Rhode Island, and the South' 
Western Missionary Diocese, respectively declared the opinion that the 
Respondent is Not ChdUy of the specification just read. 

The Bishops of Vermont and Ohio gave opinions, which were ruled out, 
but ordered to be entered on the Record of the Court, as follows, viz : 

The opinion of the Bi9hop of Vermont : 

Guilty of conduct unbecoming, indiscreet, and open to injurious con- 
structions hurtful to the ministerial character. 

The opinion of the Bishop of Ohio : 

Guilty of conduct indiscreet, unbecoming, and such as necessarily to ex- 
pose him to construoticHis hurtful to his character and ofiice. 

The fourth specification having been read : 

It was ordered that it be enter^ on the Record that the fourth speeifiea*^ 
tioQ has not been tried. 

The fifth specification having been read : 

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louisi- 
ana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops of 
Massachusetts, Rhode Island, and the South Western Missionary Diocese,, 
respectively declared the opinion that the Respondent was OiiUy of tba 
qMcification just read. 
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The Bishops of North Carolina, New Jersey, the North Western IGs- 
nonary Diocese, Western New York, South Carolina, and Maryland, re- 
spectively declared the opinion that the Respondent is Noi Guilty. 

The sixth specification having been read : 

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louin- 
ana, and Delaware ; the Assistant Bishop of Vii^inia ; a'nd the Bishops of 
Massachusetts, Rhode Island, and the South Western Missionary Dioceas, 
respectively declared the opinion that the Respondent was GviUy of the said 
specification. 

The Bishops of North Carolina, New Jersey, the North Western Blission- 
ary Diocese, Western New York, South Carolina, and Maryland, respec- 
tively declared the opinion that the Respondent is Not GuiUy. 

The seventh specification having heen read : 

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louis- 
iana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops 
of Massachusetts, Rhode Island, and the South Western Missionary Dio^ 
cese, respectively declared the opinion that the Respondent' was ChdUy of 
the said specification. 

The Bishops of North Carolina, New Jersey, the North Western Mis- 
sionary Diocese, Western New York, South Carolina, and Maryland* re- 
spectively declared the opinion that the Respondent is Not (hdUy. 

The eighth specification having been read : 

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louis- 
iana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops 
of Massachusetts, Rhode Island, and the South Western Missionary Dio- 
cese, respectively declared the opinion that the Respondent i#as GvHty of 
the said specification. 

The Bishops of North Carolina, New Jersey, the North Western Mis- 
sionary Diocese, Western New York, South Carolina, and Maryland, re- 
spectively declared the opinion that the Respondent is Not GuiUy. 

The Declaration of the majority of the Court was then reduced to writiof» 
and signed by those of the members of the Court who assented thereto. 
The Court then adjourned. 

Attest, 

W. R. WmTTINGHAM, CleHt. 

Friday f January Sd, 1845, > 
half'pagi 9 o'clock, A. M. I 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey, 
the North Western Missionary Diocese, Louisiana, Western New York, 
South Carolina, Maryland, and Delaware ; the Assistant Bishop of Vir- 
ginia ; and the Bishops of Massachusetts, Rhode Island, and the South 
Western Missionary Diocese. 

The President opened the proceedings with the Psalter fi>r the day, and 
prayers. 

The Presenting Bishops and the Respondent appeared in Court. 

The President ordered the Declaration of the majority of the Court, re- 
duced to writing, and signed by those who assented thereto, to be read in 
Court} and pronounced as the judgment of the same ; as follows, viz : 



The undersigned, being the majority of the Court of Bishops, convened^ 
under th^ authority of the dd Canon of A. D. 1844, passed in the Greneral 
Convetition of the Protesta^nt Episcopal Church of the Unitec^ States, to try 
the Presentment addressed to the Bishops of the said Church by the Right ' 
Reverend William Meade, Bishop of the Diocese of Virginia, the Right 
Reverend James Hervey Otey, Bishop of the Diocese of Tennessee, and the 
Right Reverend StepheA Elliot, Jr., Bishop of the Diocese of Georgia, 
against the Right Reverend Benjamin Tredwell Onderdonk, Bishop of the 
Kocese of New York — do hereby declare that the said Court, having fully 
beard the allegations and testimony of the parties, and deliberately consid- 
ered the same, afler the parties had\withdrawn, did declare respectively, 
whether, in their opinion, the accusHsd was guilty or not guilty of the 
charges and specifications contained in the Presentment, in the order in 
which they are set forth ; and the undersigned, being a majority of the said 
Court, were thereupon, found to have concurred in pronouncing that the said 
Right Reverend Benjamin Tredwell Onderdonk is guilty of the first, the 
second, the fifth, sixth, seventh, and eighth articles, containing the charges 
and specifications therein expressed of the said Presentment, as by 
reference to the same will more fully appear ; and do, thereupon, declare 
liim guilty of immorality and impurity, as the same is charged in the Pre- 
sentment, and set forth in the said specifications. 

In testimony whereof, the said majority have hereunto set their hands, at 
the session of the said Court, holden in the city of New York, on the 2d day 
of January, A. D. 1845. 

PHIL. CHASE, 
Bishop of Illinois, and Sen. Bishop and President of the Court. 

THOS. C. BROWNELL, 
Bishop of the Diocese of Connecticut. 
JOHN H. HOPKINS, 
Bishop of the Diocese of Vermont. 
B. B. SMITH, 
Bishop of the Protestant Episcopal Church in the Diocese of Kentucky. 

CHAS. P. M'lLVAlNE, 
Bishop of the Protestant Episcopal Church in the Diocese of Ohio. 

LEONIDAS POLK, 
Bishop of the Diocese of Louisiana. 

ALFRED LEE, 
Bishop of the Diocese of Delaware. 
JOHN JOHNS, 
Asnstant Bishop of the Protestant Episcopal Church in Virginia. 

MANTON EASTBURN, 
Bishop of the Diocese of Massachusetts. 
J. P. K. HENSHAW, 

Bishop of Rhode Island. 
GEO. W. FREEMAN, 
Missionary Bishop for Arkansas, dsc. 

The fifth section of the third Canon of 1844 was then read. 

The President announced to the Respondent the judgment of the Court. 

The Respondent rose and read a paper to the Court, ofiering his reasons 
in excuse or palliation of the sentence to be passed, as follows : 
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Right Rev. Fathers and Brsthsbn : 

By the decision of a majority of your Right Rev. body, I am pronoonced 
** guilty" of several charges which have been preferred against me ; and in 
conformity with the canonical prov^ion, I am now before you to declare 
whether I have aught to say in excuse or palliation. 

Human courts, Rt. Rev. Brethren, can take cognizance only of outward 
actions. It is by these I am to be righteously judged by you, or by any 
human tribunal: for Grod alone seeth the heart. The acts laid to my 
charge are declared by a majority of your Court to be proved : nor does it 
mow become me to question the truth df your decision ; — but in excuse, or 
palliation, I hereby protest, before this Court, and before Altnighty God> my 
entire innocence of all impure or unchaste intention. 

It is the intention, Rt. Rev. Fathers and Brethren, which ccMistitutes 
guilt ; but it is not every outward act that interprets the inward inten- 
tion. There are, indeed, acts, such I mean as adultery, incest, forni- 
cation, which are undoubted proofs of indwelling impurity ; and these acts 
are wisely and mercifully defined, and forbidden, under adequate penalties, 
by human laws. Such acts are justly punished by human tribunals, be- 
cause they have been j)reviously defined and prohibited ; and they are safely 
punished by human tribunals, because they are unquesti(med proofli of guilt, 
and may be adjudged so to be without danger of encroaching on the rights 
of man, or the prerc^ative of Grod. But the acts for which I am arraigned 
before you are not of this description. They are of a new and unprece- 
dented class for judicial cognizance ; and I further plead that they are not, 
necessarily, proofs of impurity, and that, therefore, they are not safely 
punishable ; that they are not defined and forbidden by prescript laws, and 
that, therefore, they are not justly punishable by any human tribunal. 

As the acts laid to my charge are not of that decisive character as to be 
safe matters of judicial cognizance, so neUher are they of that number in 
their kind as to be proore of habitual impurity. Habitual impurity of 
thought, such as to condemn a man before Grod, may exist without showing 
itself in gross crimes ; yet surely it can never be proved to exist by six or 
seven acts, not amounting to forbidden crimes, separated, some, of them, by 
an interval of one, two, or more years, and extending altogether through a 
space of more than five years. On this ground I further plead in excuse or 
palliation, that the acts charged are too few in number to constitute habitual 
unpurity. 

As the acts laid to my charge are few in number, so are they remote in time, 
retrograding from two and a half to seven and a half years aga. And 
though my conscience does not upbraid me with impurity in thp acts alleged, 
(the most of which I heard for the first time, in October lastj as alleged to 
my discredit,) yet have I long lived in a state of repentance for all my sins 
known and unknown, and habitually sought forgiveness for them from the 
mercy of Grod, for the sake of his Son Jesus Christ. And as no act, for 
dearly two years and a half, is, or can be appealed to, to show the insincerity 
of my repentance, or profession of repentance, I further plead in excuse or 
palliation, that the acts charged on me are too remote in time to convict me 
of present guilt. 

If suffering were an atonement for faults, I might plead the anguish of 
mind to which myself, my family, and I will add, my Diocese, which is dearer 
lo me than both, have been subjected by interruption of my pastoral laborsi 
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and the injuries and indignities to which, from the first step towards a pre* 
sentment, I have been constantly exposed. 

If the consciousness of human fallibility, the fear lest, by possibility, the 
innocent may be punished, should restrain the confidence or mitigate the rigor 
of judgment, I would beseech t|iy Rt. Rev. Brethren to rememl^r, that ther« 
is not, as in most other judicatories, an appeal from their decision. The 
sentence which you wilbpronounce, Rt. Rev. Brethren, will be re-considered 
by no other Court in the Church, but is at once the first and the last which 
the existing laws of the Church provide. 

As punishments, in all human justice, are graduated to crimes, I respect- 
fully request that the Court will bear in mind these grounds of excuse or 
palliation, (if they be accepted as auch,^ in order that they may righteously 
proportion my sentence to the offences oi which, by a majority of their num- 
ber, I am convicted. 

Thus much, Rt. Rev. Fathers and Brethren, I have thought that I might 
say, consistently with Christian humility, and due respect for the decision of 
a majority of your Court. To enter into a consideration of the evidence on 
which this decision is founded, and of the influences which in my huml)]ey 
though perhaps too partial judgment, have combined to produce it, would be 
neither respectful to you, nor consistent with the canonical privilege which 
is now awarded to me. On these points, therefore, I am at present silent, as 
in duty bound, and am content to wait with meekness the sentence which 
you are about to pronounce. That I look forward to this sentence with deep 
anxiety, I do not aflTect ta disguise. But believe me, Rt. Rev. Fathers and 
Brethren»/my anxiety is not solely for myself; but also for the Church, and 
for this Court. As respects me, your decision is final for this world, and your 
power supreme. But, brethren, solemnly protesting as I have protested, and 
do now protest, before Almighty (rod and this Court, my entire innocence of all 
impurity, unchasteness, or immorality, in the acts laid to my charge, and con- 
fiding, as I firmly do, in the justice of Almighty God, and the honest judg- 
ment of His Church, I of course believe that an unjust sentence of this 
Court wUl neither be ratified in Heaven, nor sustained on earth, after the 
light of reason and truth shall have dispelled, as it surely will dispel, the 
mists of prejudice and passion. That the sentence which my right rev- 
erend brethren are now to pronounce on the most imworthy of their num- 
ber may not alienate from our body the confidence of the Church, and 
plun^re her into irretrievable distraction, may God, of his infinite mercy, 
grant through Jesus Christ. 

The Respondent and the Presenting Bishops then withdrew from th« 
Court. 

The fiflh section of the third canon of 1844 was then again read. 

The Court then proceeded to give opmions, respectively, on the sentence 
to be pronounced. 



OPINION OF THE BISHOP OF ILLINOIS. 

Thb ReepoDdent having been found ckjiltt, it is next to be adjudged as 
to the grade of punishment to be inflicted. 

The opinion of Bishop Chase is as follows : 

The President of this Court for the trial of the Rt. Rev. Boijamin Tied- 
well Onderdonk, Bishop of New York, January 8, 1845, being called on in his 
place to perform the painful duty of pronouncing sentence, and feeling deep* 
rf the importance of the subject, and his own responsiMlity to (^ the 
Aidge of all men, observes and adjudicate as follows : 

While hearing the testimony given in this Court, on this trial, by the Rev. 
Dr. Higbee, the Presiding Bishop was deeply impressed with the following 
sentiment, viz., that if the Respondent, Bishop Benjamin T. Onderdonk, 
were guilty of the acts offered to Mrs. Beare, he would deserve a punishment 
of a most degrading nature,— -even that of ** being kicked out of doors.'* 

When cross-examined on this point, he further observed, that this was, 
in his opinion, the mildest form of disgrace which he could think of inflicting 
for such a deed, or words to that effect. This decided and reiterated opinion 
from a clergyman of high standing, lind a witness summoned on behalf of 
the Respondent, was of a leading character, and evidently served to turn 
Ihe course of defence into a decisive channel. Accordingly, in the sequel 
of the trial, the accents grew fainter and fainter in palliation of the deeds 
of immorality and impurity alleged. 

It was admitted by the Counsel of the Respondent, that if he, Bishop On- 
deidonk, were guilty of the facts specified, punishment the noost exemplary 
would be his due, and the same should be inflicted on him. 

The only remaining plea, therefore, was that the fkcts alleged were 
** improbable," and therefore cannot be supposed to have taken place. This 
was the opinion and plea of the defence. 

The Court having decided to the contrary of this plea and this opinioi^ 
pronounced, yesterday, the Respondent gotltv. 

It now behooves this Court to consider and determine the grade of punish- 
ment to be inflicted . 

• There are three grades mentioned in the Canon : first, degradation ; 8»> 
oond, suspension ; third, admomiion. 

The President of this Court decides and pronounces the first and highest 
of these three grades, viz., '* degradation from the Christian ministry." 

His reasons are, first, that he would have expected the like punishmentt 
had the same allegations been made, and in like manner proved against 
himself, as they have been made and proved against his brother of New 
York. 

The second reason b that which has been alluded to and urged by the 
Respondent's Counsel, viz., that the misdemeanors alleged in the Present- 
ment involve a propensity to licentiousness, and indicate habits of intentional 
vice utterly inconsistent with the purity of a Christian,!}^ peculiarly dis- 
graceful to the sacerdotal character. Every ministef of the holy Jesus^ 
especially the Bishops of his Church, ought to remember what the Lord 
saithof "adultery in the heart," when manifest only by a <<2ooll" of 
^ lust" (See Matt. v. 28.) 
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And they ought also to remember, and they should never forget, the case 
of Eli and his sons ; how^ by a false tenderness towards his own family, he 
brought shame on the Israel of God, and by winking at the sins of impurity 
in his sons, incurred the heavy displeasure of the Almighty, in the destruc- 
tion of himself and all his race. (1 Samuel, iii. 11.) 

" Behold, saith the Lord, I will do a thing in Israel, at which both the ears 
of every one that heareth it shall tingle. In that day I will perform against 
Bli all things which I have spoken concerning his house. When I begin I 
will also make an end : for I have told him that I will judge his house for- 
ever, for the iniquity which he knoweth : because his sons made themselves 
vile, and he restrained them not." 

In pursuance of this divine denunciation, the ark of the Lord was 
taken captive by the heathen ; the sons of Eli, Hophni and Phineasr, were' 
slain ; and the aged and too indulgent Eli, the High Priest, was precipitated 
to death. 

That we may escape these punishments, let us avoid the sins which led 
to |hem. 

Signed (his ike Sd day qfJan., A . D. 1845. 

PfflLAN. CHASE. 

Prendent tfihe Gouii, 



OIPNION OP THE BISHOP OP CONNECTICUT- 

Being called upon for my opinion in r^ard to the sentence which ought 
to be awarded to the Respondent in this case, I avail myself of the oppor*. 
tunity to offer a brief statement of the considerations which have guided mjr 
mind in my decision of the several specifications contained in the Pxesentment;. 

I fully concurred in the decision which struck from -the Preaeotment the 
general charge contained in the ninth article. I considered it aa deficient 
in the ^* specification of time, place, and circumstances" required by th* 
Canon. 

The fourth article of the Presentment was not tried ;— -the principal wit- 
ness, to whom a citation was issued, having refused to attend. 

The second article charges the Respondent with having been on a certain 
occasion *' improperly excited by vinous or spirituous liquors." The facts 
sworn to on this specification are of an equivocal character, and the opinions 
of Mr. and Mrs. Butler are not conclusive evidence to my mind. But at 
the facts charged have been fully admitted by both the Counsel of the Re> 
spondent, I have been obliged to consider him as guilty. 

The facts charged in the third article of the Presentment rest alto- 
gether upon the testimony of the Rev. Mr. Belles. Whatever impropriety 
that testimony may be thought to indicate, it fails entirely to sustain the 
charge contained in the Presentment, and I must consider the Respondent 
fuUgttUty. 

The chief gravamen of the Presentment rests on the facts charged in the 
first, fiflh, sixth, seventh, and eighth articles. I be|pn with a ooasideration 
of the seventh and eighth articles of the Presentments The facts charged in 
these articles are the moat recent in point of timei tad they are ao nearly 
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related that they may well be considered together. The facts here charged 
are sustained by the positive and clear testimony of Mrs. Beare, and sup- 
ported circumstantially by that of her husband. I consider their truth to have 
been virtually admitted by the Respondent, at the interview with the Rev. Mr. 
Beare, and the Rev. Drs. Milnor, Muhlenberg, and Higbee ; and I regard 
the testimony of the three first named gentlemen as evidence of this virtual 
admission. I am therefore compelled to say, that the facts charged in these 
articles are proved, and that the Respondent is guilty. 

The facts stated in the first article of the Presentment, though most remote 
in date, are nearly allied to those just considered in the 7th and 8th articles, 
being indicative of the same state or habit of mind in the Respondent. They 
are proved by the positive testimony of Mrs. Butler, which is corroborated 
by the testimony (direct and indirect) of her husband. They are circum- 
stantially supported by the facts proved under the 7th and 8th specifications, 
and they have been virtually admitted as true by both the Counsel of the 
Respondent, who plead his excitement by vinous or spirituous liquors in ex- 
tenuation of the oflTences alleged against him. I am therefore bound to Ibn- 
sider him guilty of the facts chained in this article. 

The allegations contained in the fifth and sixth articles of the Presentment, 
are nearly connected in time, and nearly related in character. Those con- 
tained in the fiflh article rest mainly on the single testimony of Miss Helen 
M. Rudderow ; while those embraced in the sixth article, rest, in like man- 
ner, on the testimony of Miss Jane O. Rudderow. In both cases the testi- 
mony is positive and clear ; and I consider the testimony of both these la- 
dies strongly supported by the habit of mind developed in the proof of the 
first, seventh, and eighth specifications. I therefore find the Respondent 
guiltyt on the fiAh and sixth articles of the Presentment. 

The defence of the Respondent rests mainly on the insufficiency of the 
evidence ; on alleged inconsistency in the conduct of the principal wit- 
nesses ; and on the utter improbability of the of!ences charged in the Pre- 
sentment. 

It will hardly be contended, that all the regulations of the Levitical law, 
in respect to evidence, shall be regarded as obligatory at the preseit day ; 
and I consider the injunction of St. Paul, (1 Tim. v. 19,) rather as a recog- 
nition of the laws of the land in which he lived, than as laying down a rule 
of evidence to be forever binding upon all Christian men. The Canon un- 
der which we are acting, seems rather to have been framed with reference 
to the common law of England, and the laws of our own country, than with 
any regard to the civil law, or to the ecclesiastical laws of other nations. 

The charges preferred are to be in the nature of an Indictment, and the de- 
fendant is required to plead " guilty or not guilty." By the civil or canon 
law, the proceedings must be by bill, and the Respondent must give his an- 
swer in writing, and (generally) on his oath. These proceedings are not 
fflimiliar to the members of the General Convention who frame our Canons. 
But the p^blic mind of our country is deeply imbued with the principles of 
the common law, and I must apply these principles to the construction and 
carrying out of the Cailon before us ; at the same time, I am of opinion, that 
the evidence in support of the foregoing charges would be fully sufficient 
under the provisions of the ecclesiastical laws of England. 

With' regard to the conduct of the witnesses, subsH^quent to the offences 
charged, I can see no such inconsistency as is alleged. Each separate case 
of aironti (except that of Miss Jane O. Rudderow,) must have been sap- 



posed, at the time, to stand alone ; and in each case it seems to have been 
decided, on mature reflection, to bury the injury in silence. I think I can 
perceive sufficient reasons for this course, without imputing to the witnesses 
a light sense of the insults offered to them^or a tame acquiescence in those 
insults. The peace of the Church, and the honor of the Episcopal office, 
may have been deemed worthy of grave consideration, when brought 
in conflict with personal wrongs. But apart from such considerations, 
the public mind would have been slow to believe so flagrant a charge 
when preferred by a single witness against a Bishop of the Church. 
I may rather say, the witness would have been deemed a calunmiator, 
and those who abetted such a witness would have been denounced as con- 
spirators. That such a result must have followed, is very evident, I think, 
from the incredality which is manifested in regard to the charges now on 
trial, though supported by the concurrent testimony of so many witnesses. 
But if in each separate case, the injured parties did not deem it expedient 
to expose and denounce the Respondent, then their subsequent course is per- 
fectly consistent. If they had treated him in the way they must have felt 
that his conduct deserved, or even with coldness, their deportment would 
have become matter of observation, and they would have bc^n called upon 
for explanations which they could not render. A dignified. Christian cour- 
tesy, therefore, seems to have been the course most consistent with the line 
of conduct they had marked out for themselves, under circumstances of so 
trying and delicate a nature. That the charges preferred in this Present- 
ment, against a Bishop of the Church, are, prima fade, almost incredible, will 
readily be admitted. They indicate a habit of mind, and a fatuity of con- 
duct, altogether unique and extraordinary. But a mere probability cannot 
stand against the positive testimony of so many unimpeached and (to we 
may presume) unimpeachable witnesses. I am, therefore, compelled to find 
the Respondent guilty on the first, second, fifth, sixth, seventh, and eighth 
specifications contained in the Presentment, and on the general charge of 
immorality and impurity. 

It is my opinion, that the appropriate penalty provided by the Canon un- 
der which we are acting, is Suspension. 

THOS. C. BROWNELL, 
Bishop of the Diocese of ConnecHeuL 

New York, Jan. 3, 1645. 
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OPINION OP THE BISHOP OP NORTH CAROLINA. 

The following opinion, the reading of which was, in my view, most un- 
justly arrested and forbidden in the proper place, is introduced here. 

Thb solemn question is now submitted to my judgment, whether the 
Rt. Rev. Benjamin T. Onderdonk, Bishop of New l^rk, is guHtp or noi 
gmityy according to die testimony adduced in this Court, of the allegations 
contained in the Presentment made against him by the Rt. Rev. William 
Meade, the Rt. Rev. James H. Otey, and the Rt. Rev. Stephen Elliott* 
In forming my opinion on this question, my only solicitude has been to be 
governed by the spirit and precepts of that Grospel by which at last we 
must all be judged. 

The first point, which presents itself to my mind, relates to the amoumZ 
of testimony required to sustain an allegation against an accused brother. 
And here the Gospel, in my view, is explicit and imperative. Its direction, 
1 Tim. V. 19, is as follows : — *^ Against an elder receive not an accusa- 
tion, but before or under two or three witnesses ;" or, according to the sense 
of the best authorities, '' unless it be testified to by at least two or three 
witnesses." This direction, given by the Holy Ghost — given to a Btshop^— 
given to guide his judgment on charges preferred against an elder — \a^ 
precisely applicable to the present case ; in which Bishops, subject to the 
authority of the Holy Ghost, are called upon to give judgment in respect 
to accusations brought against an elder of the Church in the highest sense. 
I feel that I should do violence, therefore, to my clear convictions of duty, 
were I to attempt, by any means, to evade this Evangelical rule ; — a rule, 
which the Church adopted in her best and purest age,* and from which 
she has not since felt herself at. liberty to depart. ^ 

It is said, I am aware, that this rule of the Gospel Is liable to conflict 
with the rule of the common law. Be it so. This is not an objection }x> 
be addressed to the mind of a Christian Bishop, bound in his conscience to- 
act on the irreversible principles of the law of Grod. It is true, that, in 
some respects, the laws of our country, being the laws of imperfect men, 
are felt by the Church to be at variance with the spirit and requirements 
of the divinp law; and that the decisions of temporal Courts are not 
always in accordance with the judgment of her tribunals. It is urged, 1 
know, that to require tu>o witnesses in the ecclesiastical courts, while cxie 
witness is admitted in the secular courts, might lead to an acquittal by the 
Church, of the man who was pronounced guilty by the State. Were this 
inevitably the case, which law is to yield, the human or the divine ? But,, 
suppose the amount of testimony, required to establish an allegation, be 
the same in both descriptions of courts ; would this necessarily secure the 
same decision in both ? Do not the difierences in men^s perceptions, and 
judgments, and motives, even in the same case and on the same testimony, 
often lead to opposite results 1 And hence, have we not before us constant 
examples, in which one court reverses the decision of another, or, one jury 
lenders a different verdict from another ? But if, in the present case» 

* See Apostolic Canoni — 75 CanoD. 
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are to admit, for the above reason, the necessity of acting upon the ooiiii. 
mon law rale of eyidence ; we should, for the same reason, insist upon an 
tmanimous Terdict ; as this is required of juries under such law. Besides, 
if in this Court we allow, as in our temporal courts, only one witness to a 
fact, then the lowest menial, arraigned at the bar of those courts, has an 
important advantage over a Bishop here : inasmuch as the evidence before a 
jury to obtain an unanimous verdict, must necessarily be stronger and more 
decisive, than is needed here where a bare majority may condemn. In 
addition to this, the accused, under the common law, has the privilege of 
challenging the members of a jury, on the ground of interest or prejudice ; 
wliile each juryman is made to declare, under oath, that he has not pre- 
judged the case, nor formed his opinion as to the guilt or innocence of the 
prisoner. So that in the present trial, where there is neither challenge 
nor oath, and where a simple majority are to decide, the justice of the 
common law, even had the Gospel imposed no rule of evidence, would 
seem to demand a more than ordinary strength of testimony. I am obliged« 
however, by the rule of die Grospel before laid down, to insist, in the pre- 
sent c^ase, upon two witnesses to each accusation made against the Re- 
spondent. 

It may be said, perhaps, that if one witness testifies directly to a fact, 
circumstances corroborating this fact may be adduced in the place of the 
second witness. Admitting this view to be entirely consistent with the Gos- 
pel rule, yet how does it affect the testimony in this trial ? To my mind, 
most unfavorably ; as every circumstance attendant upon the alleged im- 
moralities, goes to weaken the testimony adduced ; to show, not that the 
witnesses actually penured themselves, but that, under the influence of 
imagination and prejudice, and party bias, they have made an overstatemmit 
of the facts. Now, what are the circumstances, under which the alleged 
misdemeanors are said to have been committed ? Some of these will be 
better exhibited under the specifications, to which they more properly be- 
long. Still, there are certain circumstances, which characterize every 
case. (1) A Bishop is charged with immorality and impurity, on the tes- 
timony of a single communicant. And a Bishop, too, who had exhibited 
from his boyhood and youth, peculiar marks of piety, and freedom from 
*^ the lusts of the flesh ;" and had passed a ministry of thirty years or 
more, in the same city and congregation, without reproach or suspicion. It 
might be demanded, surely, that such a Bishop should not be pronounced 
guilty, except upon the most stubborn and unquestionable proof; tlTat hk 
character and solemn assertion of innocence,* should be allowed equal 
weight with the testimony of one respectable witness. But (2) a Bishop is 
charged with immorality at a time, when he is known to be especially 
odious to his accusers on the ground of doctrine \ and to have gained a 
signal triumph on this ground in two successive Conventions of his Diocese. 
This circumstance, to say no more, ought not to be without its influence on 
the mind of the Court in its judgment of the testimony. Again (3) a Bishop 
is charged with having committed immoral acts under circumstances the 
most extraordinary — circumstances, in every case, admitting of immediate 
detection — as having made rude assaults upon wives in the presence of 
husbands, upon sisters within reach of brothers, upon parishioners at 
the side of pastors! The improbability here is enough, surely, to demand 
scrutiny and caution in respect to testimony. Again (4) a Bishop is 
charged on the word of witnesses, who themselves were the alleged victims 



of his lustful violence, but without any expression on their part, at die time, 
of that virtuous indignation which, upon the commonest principles of human 
nature, might have been looked for ; without exclamation, or such act of 
resistance as would attract the notice of persons in the same carriage or 
apartment. Even could we account, on the score of peculiar temperament 
or embarrassment, for the quiet submission under the alleged assaults, of a 
single virtuous female, is it possible to believe that four such femalee— the 
number testifying — should a/7, under the circumstances, have consented to 
the outrage with no more audible and emphatic expressions of resentment, 
than such as appear in their testimony ? Again (5) a Bishop is charged by 
witnesses with having grossly and violently assailed their virtue, some ikre% 
orfawr or seven years ago ; who, at the time of the insult, did not think it 
of a character sufRciently grave to demand exposure ; and whose hus- 
bands, too, in some cases presbyters of the Church, — notwithstanding the 
solemn vows of their office conspired with the impulse of a fresh indig- 
nity, to prompt them, in the Church's name, if not their own, to demand 
satisfaction, — consented to pass over the alleged immorality in silence. 
Again (6) a Bishop is charged with assaults upon the virtue of the wit- 
nesses years ago ; while it is in proof, that many of these witnesses have 
since shown towards this Bishop a kindness and cordiality, wholly incom- 
patible with the sense of wrong complained of in their testimony. Again 
(7) a Bishop is charged with acts of '< immorality and impurity," upon 
proof known for years to the most aged and respectable presbyters of his 
Diocese, but without any action or attempt on their part to secure his Pre- 
sentment by the Diocesan Convention — the body, first of all, intrusted by 
the general Canons with this duty. These circumstances, all of which, 
more or less, bear upon the testimony of each witness, tend, iix my view, 
greatly to weaken such testimony ; while they demand of this Court the 
nxMt charitable judgment of the Respondent's acts. 

The first article of the Presentment charges the Respondent with ^im- 
morality and impurity" in his conduct towards Mrs. Frances Livingston 
Butler, in the summer of 1837. The allegation is founds oa the affidavit 
of her husband, the Rev. Clement M. Butler. The only witness to that 
part of the allegation, which could possibly imply " immorality or impu- 
rity," is the abovenamed lady. Her testimony must be viewed under all 
the discrediting circumstances detailed in the above seven jparticulars ] and, 
besides, as directly at variance with the testimony of her husband in the 
gravSst specification of his affidavit — ^the specification known to have pro- 
duced more prejudice against the accused than any other contained in the 
Presentment ; viz. that the accused attempted to raise Hie clothes of his wife ; 
a thing which she, in her testimony, calls " a little matter ^^^ and which her 
husband, in a letter explaining the discrepancy, represents as of irifUng 
momeni. This, with various minor contradictions, which will be readily 
seen by a comparison of their testimony, leaves too little proof upon which 
to convict the Respondent. In my opinion, therefore, on this first article, 
he is not guilty. 

The second article charges him with " immorality and impurity," in be- 
ing, on the above occasion, " under the influence of, and improperly excited 
by, vinous or spirituous liquors." The indejiniteness of this allegation 
must necessarily render the proof indefinite, and hence the impression on 
the mind of the Court altogether doubtful. It must be dismissed, therefore, 
as too vague in itself, and consequently as not of necessity implying guilt 



in the RespondoDt, even were it sufficiently proved. It is my opinion, there- 
lore, that on this article he is lu^ guilty,. 

The third article, founded on the affidavit of the Rev. Dr. Hawks, is 
contradicted in every material point by the only witness (the Rev. Mr. 
Bolles) adduced for the prosecution. On this, therefore, in my opinion, the 
Respondent is not gtdUy. 

The fourth arti^.le was dismissed by the Court for want of proo£ That 
this failure was not owing to want of exertion on the part of the Presenters, 
will be seen by reference to their various petitions to the Court, and to the 
oorrespondence between the Commission and Miss Ann Wilson. 

The fiAh and sixth articles are submitted with the single remark, that, 
to my mind, the absurdities of the testimony are too palpable and enormous 
for any human belief. I shall not hesitate here, therefore, to pronounce the 
Respondent not gtuUy, 

The seventh and eighth articles charge the Respondent with " immorality 
and impurity" in his conduct towards Mrs. Charlotte Beare, the wife of the 
Rev. Henry M. Beare, during the summeic of 1842. This allegation rests 
upon the testimony alone of this lady. She may be pious, and incapable of 
intentional misrepresentation ; still she is shown to be fastidious and sensi- 
tive in the extreme. That which made a strong impression on her mind, 
in her ride with the Bishop in the morning, seems, upon its being told to 
her husband, to have had little eiSect upon him, but to have been regarded 
and treated as the exaggeration of an over- wrought fancy. He urges the 
Bishop to pass the night with him, against a previous invitation to remain 
at Mr. Franklin's ; although, in going to his house, the Bishop must ride 
on the seat with Mrs. Beare. And on the way, too, his suspicions were so 
little excited by her complaint of the morning, that, according to his testis 
mony, he did not even once look round to note the Bishop's conduct. And 
then, when he had arrived at home, and been informed by his wife of th» 
second assault, his composure is utterly inconsistent with a full belief of 
the indignity alleged. He returns with her to the parlor, requests the of.. 
fending Bishop to conduct the family devotions, and leaves him, with the^ 
usual tokens of good will, for the night. Morning comes, and they are all 
again seated quietly together at breakfast. Soon after this, Mr. Beare takes 
the Bishop in his carriage to College Point. On the way they stop at Mr. 
Franklin's. No coldness is here observed in Mr. Beare's manner towards 
the Bishop ; and, indeed, no word of complaint or remonstrance is spoken, 
although they were alone during that morning's ride. Neither is there a 
word spoken respecting this matter, to any of the brethren at the Point. 
The Bishop is suffered to go on his way ; and days elapse, before the mat- 
ter becomes sufficiently important to require notice. In all this, there Is, 
to my mind, a 4panifest want of confidence at first, on the part of the hus- 
band, in the correctness of tlie apprehensions of the wife. Something he 
believed ; but it required time and frequent repetitions of the story, to fix 
in his mind a full belief of all that she has here testified. The excited state 
of Mrs. Beare, and the manifest incredulity of her husband, at least for a 
time, are enough to cast suspicion upon the testimony ; to produce in the 
mind of the judge a fear, if not a conviction, that imagination has been 
mistaken for fact. Besides this, the subsequent conduct of Mr. and Mrs. 
Beare towards the Bishop greatly increases the difficulty, especially when 
we consider that the cordiality and friendliness of that conduct, although 
testified to by four or five most credible witnesses, is wholly foigotten by 
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themselves. They profess to hare no reoolleotion of having urged th^ 
Bishop, on his next visitation, to .dine with them, notwithstandmg hb en* 
ffagement at Mrs. Franklin's; while the Rev. Dr. Sohroeder and Mrs. 
Franklin testify direotly to the fact. Viewing Mrs. Beare's testimony, 
standing as it does alone, under the light which it thus reflects upon itself 
I cannot regard it as conclusive or satisfactory. 

It is pleaded, I know, that what is called the confes?*^ of the Bishop to 
the Rev. Drs. Milnor, Muhlenberg, and Higbee, supplies a second witness. 
It cannot be denied, that if the Bishop confessed the truth of the facts al- 
leged in this case, it is sufficiently established. But here the testimony 
is confused, and somewhat conflicting. It seems that these gentlemen all 
agree in the fact, that at their first interview with the Bishop he denied 
these facts, or such of them as involved impurity ; and denied them with 
apparent indignation. They also agree, that at the second interview the 
Bishop appeared to be much afleoted, and endeavored to soothe Mr.Beare ; 
assuring him of his high regard, and that he did not question the veracity 
rfkis mfe. Now to my mind, this last declaration, coupled with the deport- 
ment of the Bishop at the second interview, b not only perfectly reconoila- 
ble with his deportment and denial at the first interview, but also is 
obliged to be reconciled with them, if we admit, as we do, the truth of the 
testimony of Dr. Milnor. In the first placey the indignant denial of the 
first interview may be reconciled with the ready admission of the second. 
The denial was made in respect to actions alleged by a lady to be trnpin^, 
and made under a sense of injustice. The admission was made, not to the 
lady bringing the allegation, but to her husband ; between whom and the 
Bii^p there subsisted the most aflectionate confidence. When, therefore, 
at the second interview the Bishop addressed Mr. Beare, he addressed an 
intimate friend, for whom he felt the warmest interest, and whom he re- 
garded as being under a misapprehension in respect to himself. What con- 
duct then more natural, than that of the Bishop towards his young friend ? 
The change of circumstances demanded in the Bishop a change of deport- 
ment. And when he replied to the inquiry of Mr. Beare, " Do you question 
the word or veracity of my wife V* " No, I do not question her veracity ; but 
you know how easily in some minds innocent things may be magnified into 
faults," — I see in this no necessary contradiction of what he had aflirmed the 

Erevious day. But, in the second place, the testimony of Dr. Milnor, as to 
is adnK>nition of the Bishop, is absolutely irreconcilable with the idea of the 
Bishop's having admitted on the second day, what he had denied on the first. 
Let us examine. On the supposition that the Bishop admitted on the second 
interview the allegations of Mrs. Beare, which he denied on the first. Dr. 
Milnor, at thd conclusion of these interviews, must have approached the 
Bishop, and, with the conviction burdening his mind that the Bishop had 
been guilty, by his own confession, not only of gross impurity, but also of 
direct and palpable falsehood, addressed him in the following language : (I 
give his own words,) '^ I hope, Bishop, that what has occurred in this in- 
stance will put you on your guard in future — particularly as I have heard 
ather rumors of a similar kind." Now, is this the language of admonition, 
which a grave and holy presbyter, laboring unde* the above supposed con- 
▼lotion of his Bishop's impurity and falsehood, would have employed ? 
Even making all due allowance for his respect for the Episcopal office, 
•tin, I ask, could the Rev. Dr, Milnor, in thus solemnly using his rightful 
prerogative, employ words, which, on the above supposition, must have en- 
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tirely defeated his own purpose, and oonfirmed the Bishop in self-delusion f 
But the Bishop replies to the Doctor. Is the reply such as we should haro 
looked for from one who had just confessed Jus gmlt t '* In regard to ru- 
mors of this kind, Doctor, about clergymen, there are few who have not at 
some time had occasion to encounter them." Now, if Dr. Milnor had un- 
derstood the Bishop as having confessed his guilt, would he not have re- 
plied to this in somewhat . such language as the following: "This may, 
perhaps, be a sufficient answer in regard to unsubstantiated rumors ; but as 
you have confessed the truth of Mrs. Beare's statements, I do not see how it 
can apply here." Instead, however, of such a course of remark, the Doc- 
tor simply rejoins to this effect : " Why, Bishop, I have been a clergyman 
in this city for some thirty years, and I am not aware that any such rumon 
have been in circulation about myself." Immediately upon this the rever- 
end presbyters leave the Bishop's presence. But what course do they adopt 
concerning what had passed ? Do they act like presbyters convinced of 
their Bishop's guilt ? It is true, one of them expresses his disappointment 
at the result of the interview, in very strong terms. What, however, is 
their united action f For this must be regarded as the true exponent of their 
settled conviction about the matter. They agree to drop it, and never agam 
to mentian it. Here their testimony concurs. We are bound, therefore, in 
charity to themselves to infer, that' they considered the Bishop as having 
made no confession of guilt, gnd as having done nothing which really called 
for the discipline of the Church, 

On this last specification, therefore, my opinion is, that the Respondent 
is not guilty. 

It is said, I am aware, that the allegations, all having respect to the same 
kind of acts, strengthen each other. This may be true, when we come to 
consider the motive or habit of mind of the actor ; but not in determining 
theyac^ of his having acted as alleged. The rules of evidence under the 
common law require, that each fact alleged must be proved, as if it were 
the only one. But, in assigning motive or character to an action, we may 
safely inquire into the frequency and the circumstances of its conrnussion* 
For example : A prisoner, arraigned for murder on a number of indict- 
ments, must be tried on each, as if it stood alone. And, in case the evi- 
dence on each should be found insufficient, no jury would for one moment 
think of allowing their number to operate in supplying this deficiency of 
proof. But if a prisoner, already convicted of manslaughter, should be 
arraigned for murder ; and the question was, whether the act proved had 
been committed with maUdous intent to kill, then it might be lawful in 
settling this question to have respect to his disposition and character, as 
developed on former trials. The case before us, however, involves simply 
a question of fact : Is the Respondent guilty or not guilty of the immoral 
acts, as severally specified in the Presentment ? Each act, therefore, must 
upon every rule of evidence be proved, as if it were the only one chained* 
And, as each act, in my opinion, has not been proved, I consider the 
Respondent not guilty under the Presentment. ' 

L. SILLIMAN IVES, 

Bishop of North Carolina. 



Adjudication of SenUenee m ih» Case of the PreseHbneni agaxHsi tke 
Ri. Rev. Benjamin Tredwell Onderdonk, D. JD., Bishop of New York, 
hy ike Bishop of North Carolina. 

» 

[Thb Bishop of North Carolina, in submitting the fdlowing considerattons fmt 
the mildest sentence upon the Respondent, does it -with the distinct ayowal that, 
in his judgment, these considerations should haye secured the Respondent's ac- 
quittal ; and that nothing but the provisions of the Canon, and duty to the accused, 
eonld haye moyed him to concur in any sentence.] 

In consideration, 

1. Of the lon^, faithful, and irreproachable ministerial life of the Rt. 
Rev. Benjamin T. Onderdonk, convicted by a majority of this Court 'of 
certain allegations of immorality ; 

2. Of the character of these allegations, viewed in connection with the 
naturally free and paternal manner of the said Bishop ; 

8. Of the staleness of the acts alleged in the Presentment against hin^ 
and of which he stands convicted ; 

4. Of the peculiar and remarkable circumrtanoes under which these 
acts are alleged to have been committed ; 

5. Of the fact that these acts were not considered at the time by the 
ofiended parties as of sufficient consequence in themselves to call for inves- 
tigation ; 

6. Of the still more extraordinary fact, that after the things charged had 
come to the knowledge, and, in one case, actually been made the ground oX 
the solemn and deliberate action, of three or four of the most distinguished 
presbyters of this Diocese \ they were dismissed, or by conunon under- 
standing and agreement dropped as not calling for further notice ; 

7. Of the not less singular circumstance, that although the improprieties 
alleged had, for some years, been known ; and the first and highest author- 
ity for presentment had, by Canon of the Greneral Convention, been lodged 
in the Diocesan Convention ; yet that no member, either clerical or lay, of 
the Diocese of the said Bishop has, according to the plea set up, made the 
smallest effi)rt for his presentment ; 

8. Of the aggravating circumstance, that the said Bishop has for years 
been suffering under the imputation of the gravest charge sworn to by a 
presbyter of the Church ; but actually withdrawn from the Presentment, 
as unfounded, and sworn to be false by one of the witnesses \ and, 

9. Of the gratifying fact — gratifying I doubt not to every member of the 
Court — that the said Bishop of New York, whatever may have been his 
previous habit of mind, has for nearly three years last past, and since the 
caution he received from the Rev. Dr. Milnor, given the best proof in an 
irreproachable life that that habit has been overcome ; and that he is now 
successfully and valiantly leading the hosts of (jOD agaipst the world, the 
flesh, and the devil : — 

In consideration of these things, and still adhering to the conviction de- 
clared, in my opinion, that the Respondent is not guilty ; • 

I, Levi Silliman Ives, Bishop of North Carolina, adjudge to the said 
Rt. Rev. Benjamin Tredwell Onderdonk, Bishop of New York, the 
smallest degree of admonition which the Canon, under which we pass 
tence, will admit. 
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OPINION OF THE BISHOP OF THE DIOCESE OF VERMONT, 

ON THE PRESENTMBNT OF THE RT. REV. BENJAMIN T. ONDERDONK, D. D. 

In pronouncing sentence as one of the members of this Court, and on an 
occasion of such grave and peculiar interest, I think it due to the judicial 
character of my office, and to the high importance of the cause, to state ray 
opinion at large^ together with the reasons of my decision. 

The accused stands before us on a solemn Presentment by three Bishops 
for IMMORALITY, according to the provisions of the third Canon passed by 
the General Convention at its session A. D. 1844. The specificatirons 
relied upcm in pyoof of the general charge, exhibit sundry acts of an inde- 
cent and grossly insulting character towards respectable ladies, which the 
Respondent is said to have committed in despite of their indignant resistance, 
by thrusting his hand into their bosoms, and otherwise using such immod- 
est familiarities with their persons as are utterly irreconcilable with the 
profession of a private Christian, much more intolerable in the case of a 
minister of the Grospel, and most of all, inconsistent with the pure example 
a Bishop, who is pre-eminently bound to set a pattern which the clergy and 
the people of his charge may safely follow. 

In addition to these, the Presentment specifies one instance of undue an^ 
improper excitement with vinous or spirituous liquor ; and to the whole, 
embracing six distinct offences from the month of June, A. D. 1837, to the 
month of July, A. D. 1842, the accused has entered the plea of not 
GUILTY. I place out of view, in this enumeration, the third specification, 
which was not fully proved ; although I, together with another of the 
Bishops, presented a verdict which we conceive to have been warranted by 
the evidence. I also put out of view the fourth specification, which was 
not tried at all, by reason of the very reprehensible conduct of the witness, 
who refused to give her testimony. And the ninth article of the Present- 
ment, which was deficient in the canonical requisites of time, place, and 
circumstance, was stricken out by order of the Court — so that the six re- 
maining ojSences constituted the whole, which, by a majority of eleven to six, 
have been decided against the accused, after a long and laborious trial of 
twenty-one days, and a careful examination of the law and the testimony, 
with the assistance, on both sides, of able and experienced Counsel. 

As one of the eleven Bishops who united in the verdict of guilty, I shall 
now proceed to state my view of the case ; and this I shall probably be 
best able to do with clearness and precision, by considering the principal 
points of the argument presented by the Counsel for the accused. 

It was eloquently urged on behalf of the Respondent, that the whole 
proceeding was to be discountenanced because it disturbed the peace of 
the Church — because it was the offspring of party feeling, engendered by 
theological controversy, and because it was brought fi>rward by a conspir- 
acy to destroy the Respondent's character and usefulness from motives of 
personal enmity. ^ 

Now to this preliminary statement I could attach no weight whateveri 
because the first part of it involved what I deem a serious error m prtnd- 
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jpfe, and the remainder was based upon an error in fady totally unwar- 
ranted by the testimony, and on the mce of it bearing the aspect of a rery 
odious charge against a considerable number of the clergy and laity of the 
Church, including the three Presenting Bishops, and the witnesses, whose 
characters are certainly unimpeached, and therefore, as this Court may 
fiurly presume, are unimpeachable. For we cannot forget that the Coun- 
sel on the other side not only denied the accusation in positive terflis, 
but openly invited the proof of this alleged conspiracy, and formally waiv- 
ed their right to object to it, although in strictness it was irrelevant to the 
imme. On the ground of their consent, several members of the Court, of 
whom I was one, expressed their willingness to listen to the evidence ; and 
yet the Counsel for the Respondent declined the opportunity thus fairly af> 
lorded to them. Under these circumstances I should have thought it due 
to candor to withdraw this gratuitous and ofl^nsive charge. And I ooo- 
fefls myself unable to discover how the repetition of it in any form oouM 
be justified, even under the largest allowance for the art of rhetorical am- 
plification. 

The error in principle, according to my view of the matter, lies in tiie 
supposition that the peace of the Church can ever be invaded by a just 
administration of discipline, since there is nothing more important to her 
peace than the right performance of this very duty. We might as well be 
told that the peace of the community will sufier by the prosecution of oC> 
fenders against the laws of the land, as the t the peace of the Church can 
suffer by the prosecution of ofifenders against the sacred rules of her di- 
vine institution. 

The inspired injunctions of St. Paul are numerous and wei^ty on this 
very point. And certain it is, that the peace which might be for a lime 
preserved in appearance by the toleration of corruption, 'especially in the 
clergy, would only lead in the end to the utter subversion of the Church, 
either by forcing the better portion of her people to cast off all respect fer 
her authority, or, if the infection should become universal, by converting 
her into a synagogue of Satan, while all her spiritual privUeges should be 
taken from her faithless hand, and given to others. We have to thank God, 
however, that our system, on this whole important subject, sheds the cleaf* 
est light upon the path of duty. For not only do our ordination services 
aet forth in the most solemn and aflecting terms the purity of conduct re- 
qoired by our office, and the duty of our being examples to the flock of 
Christ — ^not only do the Canons of the Church expressly direct that the 
clergy shall be subject to inquiry and trial for every departure from their 
sacred vows — ^but even in our 26th article, whose especial object it is 
to show that the unworthiness of the minister doth not hinder the efi^t 
of the sacraments, we read, at the close, the following words : '* Never^e- 
less it appertaineih to the discipline of the Church that inqxtirt be made ef 
evil ministers, and that they be accused by those that have knowledge qf^Ar 
Cjfcnces, and finally, being found gtdlty, by just judgment, be deposed." 

But what becomes of all this admirable provision for discipline if the fear 
of disturbing the peace of the Church is to deter our Bishops from bringing to 
justice an offending colleague ? And if those who in the language of our article 
'*have knowledge" of the offences of an evil minister remse to hear witnesi 
to the facts, and if others exort themselves to stifle investigation by working 
upon the interests or the fears of their weaker brethren, can there be a doui& 
ia any honest and thoughtful mind that such persons commit a grave 
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gression against the Grod of Truth, oppose the wholesome laws of the Churoh» 
and, so far as in them lies, nullify one of the plainest maxims of religious 
duty ? Ofifences of a similar character, ohstructin^ the administration of 
justice in our temporal courts, are rightly punished hy fine and imprison- 
ment. (Bl. Com. 4, 126; 6 East. 464.) And, therefore, while I lament 
that there are any among our ranks who pay more respect to the summons 
of an earthly magistrate than to the rules of our system or to the authority 
of this Court, yet I rejoice that the majority are resolved to do their duty he- 
fore God without fear, favor, or affection ; confident that the only peace worth 
desiring is the peace whioh His blessing secures, and leaving the conse- 
quences to Him who has promised that all things shall work together for 
good to those that love Him. 

But this brings me to the next branch of the defenoetd which the Counsel 
for the Respondent has invited our attention. We have been told that the 
Canon under which we are called to act authorizes us only to try preseiU 
immorality, whereas the most recent acts charged in the Presentment oc- 
curred more than two years ago, and immorality then, is not sufficient to 
prove immorality now. 

Assuredly, if this argument were admitted, it would not only be a com- 
plete defence against this Presentment, but against all Presentments, and in 
all cases whatever. Happily, however, there is nothing in the Canon on 
which so strange an incongruity can be fairly chargeable. Most manifest 
it is, that immorality can only be proved by actSy and that those acts cannot 
be present, but must needs be past SLn6 finished before it is possible to make 
them the basis of the accusation. Hence it results-thoTtTj^i^dSTif- immo- 
rality be the only ground of trial, while, nevertheless, the acts by which 
alone it can be proved must needs be past before a trial can be ordered, we 
should have our whole discipline reduced to a palpable mockery, demanding 
conditions which are perfect contradictions in terms. I cannot think so 
meanly of the intellect of th^ Counsel as to suppose them converts to their 
own reasoning, although they seem to have thought it plausible enough for 
the tribunal to which it was addressed. 

True indeed it is that the acts charged against the Respondent are not re- 
cent. But where are we to draw the line ? The gist of the Presentment lies 
in the violation of the consecration vows, and any breach of the Respondent's 
solemn promises to Grod and the Church may be made a ground of accusa- 
tion. We can find no other limitation than this, and have neither the right 
nor the power to create one. Hence, although we may regret that the facts 
in eyidence before us have not long ago been made the subject of investiga- 
tion, yet it is not our province to convert delay into impunity. Probably 
they would have been noticed, as they ought, if the defect in our Canon law 
had been supplied at an earlier day. But even if it be granted that justice 
has slept too long, would it follow that she ought never to be awakened ? Or 
will it be seriously supposed, that because the accused ought to have been 
pronounced guilty two, four, or seven years ago, therefore he should be 
proclaimed innocent now ? 

It has, however, been said that this lapse of time is sufficient to authorize 
the inference of repentance. To this I reply, first, that repentance is &faci 
requiring positive testimony. And, secondly, that the inference which we 
are asked to draw, Qven if allowable in the absence of proof, would be ut- 
terly absurd in the present case, because it would contraaict the plea of iVoC 
OmUy, which the Respondent has placed upon the record. How preposter- 
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ous would it be to infer that he has repented of hia ofiencea, when he thua 
denies that he ever committed them ! 

I was quite unable to perceive the consistency of this notion of repentance 
with the next argument of the Respondent's senior Ck>unsel, in which it was 
insisted that there was no immoraiily in the acts specified. Not without 
extreme surprise, I confess, did I listen to this assertion. Nor can I believe, 
that if similar liberties had been taken with his own female connections, he 
would have hesitated about their immoral character and tendency. I do not 
think it necessary, by any means, to impute adulterous designs to the Re- 
spondent, nor to assume any secret motive beyond that which must, in ordi- 
nary construction, be connected with the acts themselves. But what father 
could tolerate such conduct towards his daughter ? What brother towards his 
sister ? What husband towards his wifb ? The common sense and instinc- 
tive judgment of every civilized community would condemn such acts as 
utterly unworthy any moral man. How unworthy then of the professing 
Christian ! Could any private person be admitted to the communion — ;anY 
candidate to the ministry — any priest to the episcopate, in the face of such 
testimony ? And how passing strange, that when the hands of the chief 
pastor in our largest Diocese have been busied in wounding every sentiment 
of female delicacy, and outraging all the modesty and decorum of the sex, 
the zeal of the most devoted advocate can go so far as to say that in all 
this there was no immorality ! 

Two other lines of defence, however, have been taken, of which one turns 
upon the number of the witnesses and the other upon their credit. The first of 
these assumes that there must be two witnesses for every distinct specification 
of the Presentment; and this has been ingeniously argued from the language 
of the Mosaic law, from the precept of St. Paul to Timothy, and from the 
ecclesiastical law of our mother Church of England. And as it is a point 
of great importance and some apparent difficulty, and one that has had con* 
aiderable influence upon the verdict of the minority of the Court, I shall 
enter fully into the argument, in the hope of illustrating the principles of 
our past as well as of our future action. 

In order to treat the subject with all the fairness in my power, I shall 
commence with the evidence of the Holy Scriptures, and then take up the 
authority of the civil and canon law. And I think it will be manifest, on 
the whole, that we are under no obligation to regard the rule for which the 
Respondent's counsel have contended, but that we are bound to apply the 
maxims of evidence as* derived from the common law, and universally 
practised in our, age and country. 

I willingly grant that the general rule of evidence in the Mosaic system 
required two witnesses to the auhatandal charge, or the corpus delicti. But 
to this general rule there were many exceptions, as plainly appears from 
the cases mentioned in the Book of Deuteronomy, xxii. 13-29. There wa9 
a great principle^ however, in this divine system, of far higher importance 
than any mere question about the number of witnesses, namely, the princi- 
ple of equal rights in the administration of justice which it secured to all 
men. For it cannot be pretended that the Mosaic law furnished any pecu- 
liar protection to the priesthood. The same evidence which was admissible 
B;ainst the lowest and the least of the people, was admissible against the 
igh Priest himself; and the law of the Church and the law of the land 
were one and the same. Now if it were possible in our age and coun- 
try to give the protection of such a rule to the whole community, ther^ 



might be some plausible ground on which we could sustain it. But as this 
is plainly out of our power, why should we make an invidious and unjust 
distinction in favor of the clergy ? And if we adopted such il rule, under 
these circumstances, should we not purchase this matter of detail at the cost 
of violating the fundamental principle of the Jeii^ish law, which enjoined the 
same free and equal administration of right tethe jpriest and the layman 1 

As the matter now stands, we do inde^ omer from the Mosaic law in 
this and many other details, but we agree with it in its most important- 
principle. Who would be so unwise as to sacrifice such a principle for the 
sake of an unimportant detail ? 

My second answer, however, may to most minds be much more conclu- 
sive. It is simply this, that the Gentile Church of Christ is subject in no 
respect to the civil or ecclesiastical polity of the Mosaic system. That 
point waddistinctly settled by the Apostolic counsel at Jerusalem, (Acts, xv.) 
and therefore no one can consistently aver that the rule of evidence enjoined 
on the ancient Jews was ever designed to bear on us with the slightest weight 
of obligation. 

The whole array of scriptural authority, therefore, must be reduced to the 
single text in St. Paul's first Epistle to Timothy, [v. 19.] ** Against an elder 
receive not an accusation but before two or three witnesses, on which we 
may be quite satisfied with the commentary of the learned Hammond, as 
follows : '< What is the meaning of receiving an accusaHon here," saith he, 
*^ must be explained by the judicial proceedings among the Jews, where, 
before the giving of the sentence, there were three parts, first, Ihe admission 
of the cause, orsmt, when the judge doth not reject the complaint or accuser, 
and that is here xanj^optav nea^t/sfS^ouy to admit an accusation. Afler 
the complaint is admitted, then, second, there is the confyrmaiion of the suit 
or complaint when the accuser confirms his suggestion by oath. The third 
part is the searching out of the cause by arguments afterwards produced 
and considered of by the judge. The first of these only, it is that belongs 
to this place, the admission of Ihe complaint or accusation, which against a 
irps(fl3Cv8pos or governor of the Church is not allowed under two or three 
witnesses in respect of the gravity of his person and weight of his office 
or calling, who must not be defamed (as the being brought into court is a 
kind of defamation) if there be not great cause for it." The same inter- 
pretation is given in Poole's Synopsis : ^* Aliud est AccusaOo aUud Judicium 
de accusato sine sententia JvMeis dbsolvenUs vel condemnantis. Lege Mosis 
nemo damnari poterat criminis nisi causd prohaidper testes duos. At poterat 
ad unius testis (qui non erat infamis) dictum vir pleheius capi, out contra eum 
inquisitio incipi ; non ita autem contra senatorem cm aequiparaiur Presbyter, 
Injvdiciis Hehraeorum tres erant. partes sine gradus, 1. Admissio causae 
sfve litis quum Judex accusationem non rejicit. Id hic est xarf)^opiav t'otpa- 
$i-XS(f^oLi. 2, Confirmatio litis accusatoris juramento, S, Inquisitio litis argu* 
mentis uirinque productis, Nota non did, Ne damn a, sed Ne recipe ACcnsA>.. 
TioNEM repeUe delatores. Et cur non ? Resp, 1, Ob gravitatem personae et 
momentum atque dignHntem muneris Ulius," <^c. 

Now it is perfectly plain from this, that the Apostle, in his precept to 
Timothy, was not contemplating the point of evidence upon the trial at all, 
but the quite distinct question of the caution which the ecclesiastical judge 
should use in receiving charges against his presbyters. For surely it is 
manifest, that the receiving of the accusation must be a prior and distinct 
act on the part of the judge, and the receiving of the evidence must be a 



■ubseqnent and very difierent matter. The aoousatioo is the cbai^ ; or, 
as we should say in the case before us, the Presentment against the accused 
party. This accusation St. Paul desires Timothy to receive, not privately 
but openly, before two or three witnesses, who might consult with him as to 
the importance of the charge, and the propriety of calling on the party to 
answer, so as to secure the qareful deliberation necessary before the actual 
commencement of any judicial proceedings against the deigy, in whose 
• trials there was more danger of strife and dissension arising, than in tho^ 
of other men. In precise accordance with this most natural interpretation 
of the text, our own Canon provides, that no accusation shall be received 
against a Bishop, unless it be approved and presented by three of his 
krethren ; thus fulfilling to the letter, in the very first step towards judicial 
action, all the conditions which the Apostle requires. Before these tsct- 
nesses, our presiding Bishop has received the accusation ; and -this was 
done before the Respondent was cited to appear ; before we were called 
upon to occupy the seat of justice, before the party was bound to answer ; 
and therefore, before it could certainly be known whether any witnesses 
would be needed on the trial. Hence the witnesses to the reception of the 
Presentment, must be carefully distinguished from the witnesses to the tnUh 
of the facts on which the Presentment is founded. The language of St. 
Paul may be properly applied to the one, but has no relation whatever to 
the other. 

Thus much may suffice for this supposed authority. But I must go 
farther and say, that if the words of the Apostle had been as express as 
the Respondent's Counsel were willing to assume, they would only prove 
the rule laid down for Timothy, without at all affecting the question of its 
obligation on the Church in our day. For the distinction is universal- 
ly admitted among theologians, between the doctrines of faith, which 
are unchangeable, and matters of temporary discipline, which the Church 
has changed, and may change at any time for sufficient reason ; such 
as the kiss of charity, the love-feast, or agape, the order of deaconess, 
the washing of feet, the anointing with oil, the direction which obliged wo- 
men to wear veils in their public assemblies, the rule forbidding men to 
wear long hair, the mode of worship prescribed to the Corinthians, and 
other matters of a like nature. Nothing, therefore, can be more evident 
to- my mind than the conclusion, that the objection to the testimony, founded 
on the supposition that St. Paul laid down a permanent law for the Church, 
requiring two witnesses to prove on the trial each distinct specification of 
the chaise, is altogether untenable. 

I now come to the other and more plausible assertion, that the rule of 
evidence which demands two witnesses for each fact, is a part of the cancm 
law retained and fully established in the ecclesiastical courts of the Church 
of England, and therefore binding on this Court. 

■ Both parts ofthis complex proposition I deny, and shall endeavor to show, 
first, that the rule for which the Respondent's Counsel contend is not always 
exacted in the ecclesiastical courts of the civil and canon law ; and, secondly^ 
that even if it were, it would by no means follow that we ought to be bound by it. 

The general rule undoubtedly is, that a single witness is not sufficient in 
the civil law, nor in the canon law, which is mainly based upon it. But 
this rule is subject to a variety of exceptions. Thus, for example, the 
learned commentator, Blackstone, (iii. 370,) speaks of one of the contrivan- 
oea for evading the strictnea^ of its application. << To extricate itself 0«| 
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df the absurdity of this rule/' saith he, " the modern praotioe of the oivfl 
law courts has plunged into another. For as they do not allow a less num- 
ber than two. witnesses to the plena probatiOf they call the testimony of one, 
though never so clear and positive, semi plena prohado only, on which no 
sentence can be founded. To make up, therefore, the necessary comple- 
ment of witnesses when they have one only to a single fact, they admit the 
party himself (plaintiff or defendant^ to be examined in his own behalf, and 
administer to him what is called tne suppletary oathf and if his evidence 
happen to be in his own favor, this immediately converts the half proof into 
a whole one. By this ingenious device, satisfying at once the forms of the 
Roman law, and acknowledging the superior reasonableness of the law of 
England, which permits one witness to be sufficient where no more are to 
be had ; and, to avoid all temptations to perjury, lays it down as an invariable 
rule that ' nemo testis esse debet in propria causa,' " 

Again, there have been many decisions in the English superior courts re» 
quiring that temporal incidents, coming collaterally into question in the 
spiritual courts, must be taken as proved, if the evidence be such as wouM 
suffice at common law;' and prohibitions have been granted accordingly, 
because the ecclesiastical judges would not allow one witness to be suffi- 
cient : (see cases of Richardson and Desborough, Shotter and Friend, Bree- 
don and Gill, in Bum's Ecc. Law, ii. 240.) 

Again, it is laid down as a clear principle of the civil law, from which 
the canonists have confessedly taken most of their rules of evidence, that " a 
complete proof might be adduced without any witness, by deeds or instru- 
ments, and the evidence of one witness corroborated bt circttmstancbs, . 
or circurrvstances without a witness, furnish conclusive proof in crimes a^ 
well as civil actions," (ib. p. 239, in note to Tyrwhit's edition.) 

And again, the " ordinary rule of ecclesiastical law is satisfied by re- 
ceiving one Witness to the fact, and another to the circumstances," (Huichin» 
V. Denziloe, 1 Hogg, Repp, 182.) Thus, in a suit for defamation it is suffi- 
cient if there are two witnesses who speak separately to facts of defa- 
mation, COMMITTED AT DIFFERENT TIMES, (Crompionv. Builer, 1 Hogg. Repp. 
463.) So in treason, viz. the case of the Regicides, Kelyng, 9, long before 
7 and 8 Will, 3 c. 3, § 2, " it was resolved by the judges, that one witness to 
prove one act, tending to compass the king's death, and another witness 
to prove another act, tending to the same end, was sufficient ; and that 
there need not be two witnesses to prove every overt act tending to the same 
treason," (ib.) 

Here, then, we see that even the ecclesiastical courts themselves allow 
one witness to each fact belonging to the same charge, and that the same 
license is admitted in the secular courts on a trial for treason ; that circum- 
stances will supply the place of one witness ; that temporal incidents aris- 
ing collaterally must be allowed to be proved by one witness, or the supe- 
rior courts in England will prohibit the ecclesiastical judges from proceed- 
ing ; nay, that these judges, by the ingenious device of a suppletory oath 
taken by the party, allow their half-proof by a single witness to be convert- 
ed into a whole one, so that nothing seems wanting to prove how liberal the 
Canon law is in its admission of exceptions, nor how little the Respondent's 
Counsel would gain if indeed this Court could resolve to bind itself to such 
a system. For certain it is that the first and second specifications haye bebn 
proved, and the seventh and eighth specifications still more largely, by tes- 
timony abundantly sufficient according to the practical administration of ths 
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aoolesiastical law of Europe, while the caaeof Crompton vs. Butler, above 
oited, would fully sustain the amount of evidence to the fifth and sixth spe- 
cifications. Hence the case before us stands perfectly clear of the difficul- 
ty even on the principles of the Canon law. 

But although the question seems thus easily disposed of, so far as the 
pr^nt trial is concerned, yet I should think myself blameworthy, if I suf- 
fered it to be supposed that I for one could consent to be governed by the 
maxims of the civil and canon law in preference to the far more simple and 
eligible system of our day and nation. I shall therefore go on to show that 
we are not, and ought not to be subject to it, but that we are, and ought to be, 
rather subject to the rules established and recognised in our own age and 
country, since thus only can we sustain the great fundamental principle 
already proved from the Mosaic dispensation, viz., that the maxims of truth 
and righteousness, and the administration of jastice, should always, as far 
as possible, b^ one and the same, whether they be applied to priest or people. 

That they were so in ancient Israel, I have shown sufficiently, and it can- 
not be disputed that the same conformity existed in the Church : for every- 
where in her history we find the utmost respect paid to the common law, or 
the law of custom, without the slightest desire to erect a different system 
fi>r the administratipn of justice within the Church herself, until the despot- 
ism of the papacy, after the eleventh century, forced its canon law among 
the nations of Europe. Before that period it was only in those parts where 
the civil law of ancient Rome prevailed that the judicial system of the 
Church was accommodated to its rules and forms of proceeding. For, as the 
Grospel became extended amongst the various nations which had overrun the 
Roman Empire, the Church yielded to the customs of each age and people ; 
and while she endeavored to preserve the unity of faith and wonship, she 
justified the rule of expediency in all those inferior things which belonged 
to discipline, and were therefore admitted to be alterable in their nature. 

That such was the fact, especially in the ancient Church of England, is 
incontrovertible. '' In the time of our Saxon ancestors," says Blaekstone, 
(Com. iii. 62,) " there was no sort of distinction between the lay and the ec- 
clesiastical jurisdiction. The county court was as much a spiritual as a tem- 
poral tribunal ; the rights of the Church were ascertained and asserted at 
the same time and by the same judges as the rights of the laity. For this pur- 
pose the Bishop of the Diocese, and the alderman, or, in his absence, the 
theriffof the ooVifity, used to sit together in the county court, and had there 
the cognizanoe of all causes, as well ecclesiastical as civil ; a superior def- 
erence being pi&id to the Bishop's opinion in spiritual matters, and to that 
of the lay judges in temporal." 

<< It was not till after the Norman conquest," continues this distinguished 
author, " that the papal doctrine of all ecclesiastical persons and causes 
being solely subject to ecclesiastkSal jurisdiction, was received in England, 
when William I. (whose title was warmly espoused by the monasteries, 
and by the foreign clergy whom he brought over in shoals from France 
and Italy) was at length, prevailed upon to establish this fatal encroach- 
inent, and separate the ecclesiastical court from the civil." The ecclesi- 
astics, governed by the influence of the pope, took their rules of proceed- 
ing from the Decretals of Gratian, which were modelled after the newly 
revived civil law in the following century ; and hence the temporal 
courts followed the laws of England, while the spiritual courts followed 
the laws of Rome. The opinion of this great jurist, therefore, is positive 
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and clear, that the canon law, in England itself, has no inherent force, but 
rests merely on the allowance of custom. " The civil and canon laws,'' 
saith he, '< considered with respect to any intrinsic bbligation, have no 
force or authority in this kingdom ; they are no more binding in England, 
than our laws are binding at Rome. But as far as these foreign laws, on ac- 
count of some peculiar propriety, have in some particular cases, and in some 
particular courts, been introduced and allowed by our laws, so far they 
oblige, and no farther, their authority being wholly founded on that per- 
mission and adoption. In which we are not singular in our notions ; for 
even in Holland, where the imperial law is much cultivated, and its de- 
cisions pretty generally followed, we are infonried by Van Leeuwen, that 
it receives its force from custom and the consent of the people, either 
tacitly or expressly given ; for otherwise, he adds, we should no more 
be bound by this law, than by that of the Almains, the Franks, the Sax- 
ons, the Goths, the Vandals, and other of the ancient Nations. Where- 
fore," continues Blacksfone, '^ in all points in which the different systems 
depart from each other, the law of the land takes place of the law of 
Rome ; whether ancient or modem, imperial or pontifical." 

On the same ground does the learned Boehmer place the civil and canon 
laws in Grermany, viz., on the ground of usage, consent, and custom. 
These are his words : (Boehm. Jus. Eccl. Protest, T. I., p. 96, Lib. 1, 
Tit. II., § xxi.) << Quamvis itaque nulla puhUca attctoriiate decretum (Se, 
Chratiard) corroboratum mt inde tamen minime inferri potest illud atUhenticam 
decidendi vim non haJndsse. Hahuit revera eadem faia in foro qua juri Ro- 
mano ohtigerunt. Hoc nulla pubUca lege receptum aut approbatuniy respectu 
GtrmamcRJus plane extraneum imo ita comparaium est ut in plurinds a mori- 
bus Germania ahhorreat, et insHtutis antiquis e diameiro adverseMir. Et ta- 
men legistarum usu, appUcatione doctrina, et commendaUone adeo receptum est 
quamvis in subsidium, ut de authentica ejusdem auctoritate et vi decisiva nemo 
ampUus dubitet. Non ergo mirandum quod decretum Chratiani eadem faciM- 
fate, ipso usu et fsaxi per decreUstarum artes laborem et studia tandem recep- 
UanfuU." 

Here, then, we behold the true ground of all the authority which the civil 
and Canon laws can justly claim, even in those countries where they have 
been for ages in full vigor, viz., the ground of custom and usage. ' But 
these laws have never been adopted by us. We have no custom, usage, 
nor allowance, which can be pleaded in their favor. Our system of Canon 
law is indeed young and imperfect, but it has, thus far, plainly been model- 
led, not upon the plan of those Roman formularies, but in close analogy 
with the clear and simple jurisprudence of our own day and country. Nay, 
the very Canon under which we are called together in our judicial charac- 
ter, can only be understood consistently with the established principles of 
the common law. For the description of the presentment, the phraseology 
cf the plea, the taking of the testimony, the allowance of counsel, the call 
upon the accused to address the Court, if he thinks proper,, after the verdict, 
upon the issue, and before the sentence is declared, — all this shows that the 
framers of the Canon were governed by the common law, and had no idea 
whatever of engrafting upon our branch of the Church the scions of the old 
imperial and papal system. • 

Indeed, I might well ask how our ecclesiastical legislature— the Oendral 
Convention— could be supposed to intend that we should be governed by a code 
with which there is not a man among us flEimiliar ? Who was there ih either 
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of the Houses that had ever seen a trial at Doctor's Commonsy or knew the 
mode of proceeding in these ecclesiastical courts ? How could we haTe 
performed our painful duty at all, if we had not been guided by those laws 
to which we are accustomed, and those principles which we understand! 
And can there be a notion more extravagant and preposterous than this : 
that the legislature of the Church shall be supposed to have intended an 
absurdity ; that the judges of this Court should be Acpected to administer 
justice according to a code of which they must needs be profoundly ignoi- 
rant ; and that the parties should have the benefit of Counsel who could 
know but very little, if any thing, of the laws which are to govern the case ? 

How plain, then, does it seem, that we must be guided by the simple 
analogy of the common law, since thus only the whole becomes practicable, 
direct, and clear ; the Legislature, the Court, the Cotmsel, the Church at 
large, and the surrounding community, all enabled to comprehend the duty 
to be performed without difficulty or hesitation. 

Seeing, therefore, that on every principle of sound construction, our sys- 
tem of American Church-legislation must be interpreted by the analogy of 
our own established and familiar system in the courts of comRK)D law, aod 
not by the canon law, which has been derived from the Church of Rome, 
and is nowhere in existence in this country, except in the hands of the Ro- 
man priesthood, I have only to remark, briefly, on the testimony given in 
support of the Presentment, and so conclude an opinion which has carried 
me far beyond the limits which I anticipated. 

The witnesses who have come forward to prove these specifications, are 
manifestly influenced by no resentment, and so far are they from haviiu^ 
volunteered their testimony, that they appear to have been urged to a fuC 
filment of 4heir trying duty by a conscientious sense of their Christian obli- 
gations, involving no small share of endurance and self-denial. SeveriU ol 
them sustained the most minute examination and cross-examination for mora 
than five hours together. The ladies who passed through this painful or> 
deal deserve much praise for the gentle firmness and strict propriety which 
marked their whole deportment, and I trust they will reap an ample reward 
in the approbation of that Divine Redeemer, who is the trttth itself, and in 
the favor of all his faithful and consistent people. 

As to their characters, no attempt has been made by testimony to impeaoli 
tbem. And the industrious efibrt to contradict them in a few trifling and 
uniinportant particulars, did not seem, in my mind, to afl^ect their credit in 
the slightest degree. 

Never, in the course of many years experience, have I seen such a body 
of witnesses. Clergymen of unspotted reputation, their wives exemplary 
and blameless, communicants active and zealous of good works— Hsmch ars 
the persons, on whose solemn oaths we have decided this afliicting issue. 
And I do not hesitate to say, that if I could admit a single doubt of the 
substantial correctness of their evidence, I should be compelled to abandon 
all faith in human testimony. 

Nothing now remains of this mo^t painful duty but the pronouncing of 
the sentence, which, after the most mature reflection, seems due to the di^ 
cipline of the Church and the character of her clergy. It is my judgment^ 
then, that the Respondent be deposed from the office of a Bishop, and from 
all the runctions of the Christian ministry. Willingly would I have chosen 
the lighter sentence of indefinite suspension, if that would have relieyed the 
afflicted Diocese of New Yoric from a bond which can no longer be eo»> 
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tinued with auy good result to its interests or welfare. But I do not see how 
the Court, in passing such a sentence, could avoid the risk of making many 
suffer for the sake of one, thus indirectly punishing the innocent along with 
the guilty. 

I shall add no comments upon the melancholy character of the task, 
which, in the order of Divine Providence, has devolved upon us. Alas! 
who can contemplate the result to the Respondent, without a yearning of 
spirit and a deep -searching of heart, to which no ordinary power of lan- 
guage can give utterance ! Who can think, without humiliation and sor- 
row, of the occasion given to the enemies of God to blaspheme, when for 
the first time, 1 believe, since the Reformation, a Bishop has been tried and 
condemned for immorality ! 

Yet, if the Church has cause on the one hand to mourn over the grievoua> 
errors which have called for this correction, she has cause on the other for 
fervent gratitude to Grod, that vigor and energy enough are found within her 
to administer it without respect of persons. " It must needs be that of- 
fences COME." There never was an age exempt from them — ^there never 
will be until the end of this dispensation. The " WO," however, is pro- 
nounced on << HIM BT WHOM THE OFFENCE COMETH," and not upon the Church 
which vindicates the honor of her Divine Head and the character of hia 
ministry. The gloom, the distress, and the agitation of this. solemn chaa^ 
tisement, will soon pass away. But the purifying effects of it, I humbly 
trust, will be deep and lasting. For henceforth it will be understood that 
no individual among us stands so high in influence or station, as to bid de» 
fiance to the Church's discipline ; and the office of a Bishop will be mora 
reverenced than ever, when it is known that it is only an instrument of goo4». 
without the possibility of it becoming a refuge for evil. 

May the affecting lesson be profitable to every soul among us ! May ha 
that thinketh he standeth take need lest he fall ! May the spirit of godlj 
fear and self-distrust, and watchfulness, and prayer, abide on all the min- ' 
isters of the sanctuary ! And may our' Heavenly Father, the Almighty 
dispenser of all mercy, and truth, and grace, and consolation, sanctify thia 
our painful work of duty ; and direct its ultimate results to the glory of 
His holy name, to the edification of His Church, and to the final salvation 
and felicity of our offendiK hrotheri through Jesus Christ, our Lord ! 

' J. H. HOPKINa 



OPINION OF THE BISHOP OP KENTUCKY, 

The opinion of the Bishop of Kentucky is in favor of suspension*— 

1. Because the punishment of degradation is reserved for crime ; and' 
immorality, not crime, is here alleged and proved. 

2. Because the analogy of the case of the late Bishop of PennsylvanL| 
is 80 nearly similar, that no sufficient reason appears to nis mind for vaiy^ 
ing the amount of penalty then fixed upon. 



OPINION OF THE BISHOP OF NEW JERSEY.. 



DECLiBATION OF OPINION 

IN THE 

COURT OF BISHOPS, 

▲WBMBLID roil THE TRIAL OF THE RT. REV. BENJAJflN T. ORDERDOHK, D. D., BHHOP 

or NEW YORK ; 

Prepared, and intended but not permitted to be read, hefore the decision of the 

question, " guilty," or " not guilty ?*' 

I AM called on to declare whether, in my opinion, the Respondent in this 
case is " guilty'* or not " guilty" of immorality and impurity, in the following 
article of the Presentment, which has just been read, viz., *< That the said 
Benjamin T. Onderdonk, on or about the first day of June, in the year of 
our Lord 1837, being then Bishop of the said Church in the Diocese of 
New York, was engaged in a tour of official duty, and was proceeding to 
the town of Syracuse, in Onondaga county, in said Diocese of New York, 
for the purpose, among other matters, of ordaining the Rev. Clement M. 
Butler to the Priesthood ; that on his way to, and near, the said town of Syra^ 
cuse, the said Clement M. Butler, together with his wife, met him in a 
carriage, for the purpose of conducting him, the said Benjamin T. Onder. 
donk, to the said town ; that the said Benjamin T. Onderdonk entered the 
said carriage, and took his seat on the back seat thereof by the side of the ' 
said lady ; that they two alone occupied that seat, the said Clement M. 
Butler and a person driving occupying the front seat ; that thereupon, after- 
wards, the said Benjamin T. Onderdonk impurely and unchastely put his 
arm around the body of the said lady, and in an improper and unbecoming 
manner pressed the said lady towards him ; thatflbe said lady endeavored 
to repress the said familiarities, and to bring said Benjamin T. Onderdonk to 
a just sense of his duty in that behalf; that the night came on before the said 
' parties reached the end of their journey, and that after it became dark, the 
said Benjamin T. Onderdonk renewed his said improper conduct, and im- 
purely and unchastely did pass his hand down and along the person and 
legs of the said lady, and did otherwise behave towards her in so rude and 
indecent a manner, that she, the said wife of the said Clement M. Butler, 
was obliged to claim the protection of her husband, and thereupon she left 
her seat in the said carriage, and rode upon the front seat thereof for the 
rest of the journey, in doing which she was obliged to sit upon her husband's 
lap ; and that owing to, and in consequence of, the said conduct of the said 
Benjamin T. Onderdonk, the said lady became seriously sick, and hei; 
health was so much affected as permanently to injure her constitution* 
All which said actings on the part of the said Benjamin T. Onderdonk, the 
said Bishops presenting do charge as being in violation of his duty as Bishop, 
and contrary to his consecration vow in that behalf, and to the great scan- 
dal of the Church of Cjirist." 
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I feel that the " opinion" I am thus called to give, is the most important I 
have even given ; and I must be allowed to enter at some length into the 
grounds on which I give it. It is a most extraordinary case. It is as im^ 
portant as it is extraordinary. 

The Respondent stands before us in his native place. For more than 
fifty years he has resided in this city ; the scene of his education, and the 
chief seat ofJiis labors, as it is the home of his birth. His childhood and 
his youth were singular in purity and piety. For almost three and thirty 
years he has exercised the ministry of Christ. For twenty years he was 
cpnnected with the largest parish in our whole communion; assiduous in 
all the duties, exemplary in all the relations of his office. A most devoted 
pastor ; faithful and capable, quite to a proverb, in what is called <* the bu- 
siness of the Church,'* diocesan and geneVal ; the kind, and careful, and 
laborious teacher of young men in preparation for the ministry ; directing 
in their theological training a multitude of our most useful ministers, and 
several of the Bishops. From his earliest connection with the ministry, he 
enjoyed the fullest confidence of that most singular discerner of the charao* 
ters of men, the honored Hobart; and from the^nearest place to him, as 
counsellor and fellow-helper in the cares and labors of his office, was 
called to be his successor in the apostleship. Before his elevation to that 
office, and for some years afterwards, it may be said, without the fear of 
contradiction, that never any word was - heard to call in question his minis- 
terial, his religious, or his moral character; while no man can be found to 
. say, that he has ever seen a more entire and unreserved devotion of soul 
and body to the Church. Of his administration of the Diocese of New 
York, before and after its division, the record is before us all, in the contin- 
ual, unexampled increase and prosperity which Grod has granted to the 
prayers and labors of His servant. A blessing much enhanced, and rendered 
more significant by this, that in two successive Conventions of the Diocese, 
the last which have been held, when his Church principles, and his policy 
as Bishop, were made the subject of the freest discussion, and most direct 
and vigorous opposition, he was sustained by overwhelming majorities in 
both of the two orders : and not a man among two hundred clergymen, or 
among the lay representatives of one hundred and sixty- four congregations, 
to hint at the preferment of a single charge against him. That three short 
months should have produced a change so great and so disastrous in the po* 
sition of the Respondent, is among the aspects of the case which make it, 
extraordinary, to the very borders of romance. Is it not extraordinary, and 
we\\ nigh without example, that such a childhood, such a youth, and such 
a manhood, should justly lead to such a posture in old age ? Is it not extraor- 
dinary that, if there be just grounds, and were, and they notorious (as it is 
said) as long ago as 1838, that in neither of these two Conventions, — I do not 
say the canonical minority in the two orders ; I do not say an aggregate 
majority of the whole body ; I do not even say a responsible though small 
minority ; — but I do say, one single man of clergymen or laymen, could be 
found to move for an investigation, in redemption of the honor of the Church I 
This surely is a case most extraordinary. And as important as it is 
extraordinary. I do not mean, immense as that must be, in its bearings on 
the Respondent and his Diocese alone. I mean as it afiects, and must 
affect, for ever, our whole Church ; its mutual intercourse, its present in- 
terests, its future influence, its history, its name, and fame. It is the first 
carrying out of the canonical provision for the trial of a Bishop. The 



weight and ralue of the Church's discipline hereafter^ in all its branclie% 
and in all its bearings, will much depend on the decnioo of this case : tha^ 
as we promised at our consecration that we would be, so we now approve 
ourselves to be, " so merciful that we be not too remiss ; so minister dis- 
cipline that we forget not mercy.'' 

Is the Respondent " guilty or not guilty of immorality and impurity," all 
stated in the " article" now before us ? To say that be is guil^ of present 
*' immorality and impurity" by reason of an act committed, u committed 
naore than seven years ago, is obviously absurd. " Immorality," in Johii^ 
son's definition of it, is " want of virtue— contrariety to virtue." <' Irnpn^ 
rity" is a quality or habit of the mind or tieart. To hold that he who ever 
has been tainted by the passage of an impure thought, is guilty of it noWi 
would be to shut us all out from the sisht of Giod. Needful for all of us that 
prayer of David, in his penitence, " On, remember not the sins and ofienoes 
of my youth !" It never can be held that if this chaige were proved to 
the full, it would establish " immorality and impurity," at present. I mak» 
this remark once for all, as applying, in proportion to its date, to every 
charge in the Presentment : and I put it to the heart of every Bishop to 
say now, whether, if all of them should be established, he could sustain, 
against the admitted silence of two years and a half, the expression of tha 
Presentment, " being guilty of immorality and impurity ;" that is to saj« 
now addicted to immoral or impure habits. 

But is the charge, as it now stands, established f In setting forth s 
charge so old in date, the Presentment lays itself under severe responsibili- 
ties, as to the nature of the evidence required for its establishment. The 
rule is granted on all hands, as founded, not on any law, but on the just 
allowance for infirmity of men, in failure of memory, in the death or ab* 
sence of material witnesses, in bar of frivolous, vexatious, or vindictive 
prosecutions, that, in such cases, the clearest proof shall be required, fcf 
every allegation, while general explanations are to be allowed in the dck 
fence. This is the voice of human nature, older than all statutes, and mcsjm 
authoritative than any. It is incorporated in every statute book. It Is 
adopted, without statute, in the courts of equity. It ia. of obvious and UBi> 
versal obligation. It especially applies, in the latter portion of it, that 
general explanations are to be allowed in the defence, to cases such as tlii% 
where the immoral acts alleged are of a nature seldom susceptible of a* 
direct rebuttal. The Presentment, in taking in matters of allegation so re- 
mote in time, is to be held, therefore, to the adduction of the clearest and> 
the most abundant proof. 

Is the specification of '' immorality and impurity," as it stands in arti* 
cle I. of the Presentment, so sustained ? It is " an accusation against an 
elder." It is an accusation made in a Church Court. It is held, therefore^ 
in strictest terms, to the Church rule. Now, what is that ? Where shall 
we look for it ? To holy Scripture, first. If Grod has spoken, man must not 
object or qualify. I turn then to the three Epistles, which have been always 
held as the inspired directory of order and of discipline for the whole ChurelH 
in every age. I find the apostle Paul, writing by inspiration of the Holy 
Ghost, giving express directions to the first Ephesian Bishop, (1 Tim. v. 19,) 
** Against an elder receive not an accusation bill before two or three witnesik 
es ;" clearly intending, as the original, and all received expositors will sbow,^- 

* I invite particular attention to the authorities which follow. I begin with, 
Pools, who, m his exposition of this text, condenses and combines the critical 
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Ml ike authority of" two or three tntneases.** I go not back for any coi](fin» 
4tion of this rule to the Old Testament. It needs no oonfirmation. The 
apostle had the mind of Christ. What he enjoins is to us an injunctioa 
m>m the Lord our Grod^ We are not to object to it from any consideration 
of consequences. We are not to qualify it by any consideration of conve- 
nience. It is, " Thus saith the Lord.'' He saith it who knows all possible 

authority of' Erasmus, Beza, Scultetos, Tremellius, Molinaeus, Dlyricus, Pag- 
ninus, Uastalio, Vorstius, Piscator, Daiueus, Pricieus, Hammond, and Grotius, 
relying chiefly on the last. " Against an eldevy'* (either, 1, in age ; or muore prop- 
erly, 3, in honor or dignity, as me context shows,) " receive not an accusations^ 
(or ecclesiastical charge,) " except under twos'* &c. [In the original, he says (lit- 
erally, unless, if not) there is a pleonasm, or double negation ; which, in Greek, as 
sdholars know, makes the denial more intense.] A ruler seems to be instructed 
here, called by eminence, an orerseer, or Bishop. For it belonged to such to 
regulate the conduct of elders. TimoUiy, at that time, presided over the elders 
at Jiphesus. It may be asked. What need of this new rule concerning elders, 
when of every accusation it is written, as in Deuteronomy xvii. 6, " At the mouth 
of two witnesses, or three witnesses,^' &c. ? From this consideration some have 
thought the text should be erased, as being superfluous. But the bringing of -an 
accusation is one thing, and the trial of the accused, whether the sentence of the 
judge acquit him, or condemn him, is another. By the law of Moses, no one 
oomd be condemned for any crime, but on the testimony of at least two witnesses. 
[" One witness shall not rise up against a man for any iniquity, or for any sin, m 
any sin that he sinneth : at the mouth of two witnesses, or at the mouth of three 
witnesses, shall the matter be established." Deut. xix. 15.] One of the com- 
mon people, however, might be arrested, and an investigation of his case oom- 
menced, on the testimony of one witness, not being an i^amous person. It was 
not so, however, with a member of the Sanhedrim, to whom an elder is here made 
equal. In Jewish proceedings at law, there were these three stages. 'Fhe ad^ 
mission of the charge, when the judge does not dismiss the complaint ; its cor^ 
firmationj by the oath of the compliant ; and its tritdy when the proo& and 
arguments on either side are brought. Observe, the apostle does not say con^ 
imn not ; but receive not an accusation, (except on the authority of two or three 
witnesses.) Repel informers. And why so? 1. By reason (^ his weig^ of 
character, and of the importance and dignity of his office. He is not to be dia* 
credited, therefore, without ffreat cause ; for his discredit is joined with the soan^ 
dal of the whole Church. U concerns the whole Church, therefore, that his repa- 
tation be not easily impaired. 2. Because the judgment of thQ whole people in ma 
behalf, at his election, readily outweighs a single witness.* 3. Because the people 
are severe towards those that are set over uem, and feed them, and habitualhf 
exaggerate their filings. For such is the malignant temper of the human minl^ 
that those whose duty it is to reprove tho«faults of others, are much exposed to 
their ill-will. In the case of old men, there is this farther ceoMderation, that efil 
should not lightly be believed of one advanced in years, whose past life » hia 
protection, and his very name a mark of dignity. In loco, 

Hammond, discussing, in his ^ull and learned way, the three ffradations in % 
Jewish suit at law, concludes as follow,s : " The first of these only it is that bo» 
kMigs to this place, the admission of the complaint, or accusation, which, against 
a presbyter, or governor^ of the Church, is not allowed under two or three wil-. 
oesses, in respect of the gravity of his person, and weight of his oflice or oallingt 
^o must not be defamed, (as the being brought into the Court is a kind of deot- 
mation,) if there be not great cause for it.'* In loco, 

Whitbt, first readermg the text, " Against an elder receive not an aeOusation 
bat upon the testimony of two or three witnesses," proceeds to say : " Whereas 
the law had tdcen care that no man should be condemned, but by the mouth of two 
or three witnesses, the Apostle, knowing how much the Church would suffer by the 
^iUlk accusation of her goveman, biahops, and presbyters^ seems to rise hi^MSp 



results, and never is unmindful, in one commandment or one ordinance, of 
the infirmities of his poor human creatures. I take the apoetolical injune- 
tion, therefore, as it stands, and I apply it literally. It is not true 
that he intended merely to enjoin the application to an elder, of a 
rule which held among the Jews for every man's protection; nor that 
he meant to enforce through Timothy, the Jewish usage on this subject. 

not suffering an accusation to he admitted against them^ without the like number 
of witnesses." In loco, 

Bloompibld, in loco, refers to Whitby, and translates " before," ynder the teMH- 
many of*^ two or three witnesses." 

Macknioht, paraphrasing the text thus — " Against an elder^ whether he be a 
bishop^ a president, or a deacon, receive not an accusatiouy ufdess it is ofier^ t» 
be proted by two or three credible witnesses,'** says, in his note, ** this,'* (*' by two 
or three witnesses,") '' I think, is the proper translation of the clause. For I see 
ao reason why an accusation against an elder should not be received, unless in the 
presence of witnesses. But 1 see a good reason for not receiving such an acca- 
sation, unless it is offered to be proved hy a sufficient number of credible witnesses: 
This method of proceeding puts a stop to groundless accusations of the mimsteis 
of- religion." In loco. 

Thomas Scott. *' The character of an elder or pastor was of very great im- 
portance : it would therefore be improper not only to condemn him^ hut even * to 
receive an accusation against* him, except it was attested by two or three credi- 
ble witnesses. Many might be disposed to revile those fiiithful ministers, whose 
doctrine and reproofs had offended them ; and indeed, the grand enmity of ' the 
accuser of the brethren,' and of all his servants, would be excited against them. 
It was therefore highly reasonable that no accusation, tending to bmig the con- 
duct of an elder to a public investigation, and thus to impeach or en&nger his 
eharacter, should be regarded, if supported only by one solitary testimony, wbiek 
his deiftal of the crime must at least counterbalance." In loco. 

BuaxiTT sustains the same views, " because it is the interest of the Church of 
Christ, that the reputation of its ministers should be supported ; and because pre- 
judiced persons wUl be ready to accuse withomfc reason." In loco, 

DoDoaiDOE, speaking, tn loco, of the elders of the Church, say»— ** Great can 
should also be taken tluit their reputation, on which their usefulness will so modi 
depend, may not be lightly impeached. Accordingly, do not receive an accusaHmk 
mrainst an elder, unless on the testimony of two or three credible witnesses, for tike 
amgle report of any one person is not material enough to set against the word of 
an elder maintaining his own innocence." 

Adam CLAaKB. " Be *very cautious of receiving evfl reports against those whose 
business it is to preach to others, and correct their vices. Do not consider an el- 
der as guilty of any alleged crime, unless it be proved by two or three witnesses, 
lliis the law of Moses required in respect to all. Among the Romans, a plebeiaa 
might be condemned on the deposition of one credible witness ; but it required twS 
to convict a senator. The reason of this difference is evident ; those whose ba- 
siness it is to correct others, will usually have many enemies : great cantini 
should therefore be used in admitting accusations against such persons." H 
loco. 

Matthew Henst. " Here is the Scripture method of proceeding against aa 
dder, when accused of any crime. Observe, 1. There must be an accusation; it 
must not be a flying, uncertain report ; but an accusation, containing a eertaia 
charge, must be <miwn up. Further, he is not to be proceeded against by way of 
inquiry : this is according to the modem practice of the Inquisition, which diawa 
ap articles for men to purge themselves of such crimes, or else to accuse them- 
selves ; but, according to the advice of St. Paul, there must bc> an accusatioa 
brought against an elder. 3. This accusation is not to be received unless sup- 
pofted by two or three credible witnesses ; and the accusation must be received 
h^on tiMin, that is, the acousedmost have the aoeosers fitce to &ee, beoanae tiit 
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It was to the Bishop of the Churoh at Ephesus that he was giving direo* 
lion, for the use and government of Greeks, and not of Jews ; and so of the 
whole Church, in every age, through all the world; "and it comes in, you 
will observe, in the midst of other precepts, touching ciders, which are most 
clearly of a catholic and abiding application. "Let the elders that rule 
well, be counted worthy of double honor," 1 Timothy v. 17. " Against 
an elder receive not an accusation, but before two or three witnesses, 19. 
" Lay hands suddenly on no man," 22. I put myself, then, and I must put 
myself in this, and every similar case, upon the literal sense of the Apostle's 
rule. " I cannot go beyond the word of the Lord my Grod to do less or more.*' 
I bound myself to this wh^n I was consecrated, saying, in answer to the ques> 
tion, " WUl you diUgenlly exercise such discipline as hy the authority of 
God^s icord. and by the order of this Church, is committed to you ?" " I unU 
so do by the help of God.'' I find nothing in this apostolic rule of one wit« 
ness, and circumstances amounting to another; an interpretation of it 
strangely unavailing in the present case, where circumstances uniformly^ 
make against the testimony of the single witness by which any accusatioa 
in the whole Presentment is attempted to be sustained. All that I read is, 
" Against an elder receive not an accusation," — receive not any accusationf 
— " but before, or under, or by, or on the authority, or upon the' testimony 
of two or three witnesses." That it was so understood in the early ages of 
the Church, I prove by the seventy-fifth of the Apostolic Canons : " An here- 
tic is not to be received as witness against a Bishop, neither only one heUever ; 
for in the mouth of two or three witnesses, every word shall be established." 
I appeal to the established rule of canon law, as bringing down with it this 
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reputation of a minister is, in a particular manner, a tender thing ; and thereforoy 
before any thing be done in the least to blemish that reputation, great care must 
be taken that the thing alleged against him be well proved, that he be not re* 
proached upon an uncertain surmise." In loco, 

GiROLBSTONE. " It is no uncommon thinff for the clergy, instead of being held 
in honor of their brethren, to be the marked objects of censure, slander, and in- 
dignity. So apt are men to fancy that any fault which they can find or feign in their 
teachers, may serve for excuse of like failings in themselves. So unreasonably 
do they expect that perfection in their fellow-creatures, which is to be met virith 
only in our one great High Priest, eternal in the heavens. Well might each pri- 
vate Christian herein adopt the rule, which is prescribed to Timothy concerning 
an elder, to receive no accusation against such, * but before two or three witnesses. 
Hush, let us say to those who are finding fault with our pastor, I dare not 
so much as listen to your accusation, much less can I listen with satisfaction. If 
what you say be true, it could do me no good to hear it. Take the charge to them 
which are in authority. Take with you at least two or three witnesses, and lay 
the matter before the rulers of the Churqh. It is their duty to inquire. It is their 
duty, and I trust they will discharge it faithfully ; it is their duty to rebuke before 
all the ministers, who sin, ' that others also may fear.' I trust that they will not 
forget the Apostle's solemn charge, to observe these things, ' without preferring 
one before another, doing nothing by partiality.' However much inconvenience 
it may cost us, let us not refrain m such a case from ofifering them our testimony 
as to the things we know. This may help to justice. And whether it substan- 
tiate innocence, or tend to the removal of the guilty, it -^ill promote the glory of 
Christ. But let us, at the same time, be continually on the watch that we i^ither 
revile, nor suffer others in our presence to revile, our ministers in private. Such 
censure is more easy, and to our selfish nature more agreeable, than a public ac- 
cusation. But it is at once cruel and unjust to them, hurtful to ourselves, and 
detrimental to the honor of our Lord." In loco. 

37 
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tnoient precept ; citing from Bishop Gibsoo's matter work» *^ In the tpiritual 
ooorts they admit no proof but by two vriinases at kaHJ^ — Codix JurU 
Ecclesiasiici AngUcani;^\(^\\. I claim the practice of the civil law, in 
this behalf, not as a rule, but as a witness ; and I reject the claim that the 
common law must be allowed to limit the Apostle, on the same ground that 
the binding force of the civil law, as law, would be rejected ; that this 
Church has not enacted its adoption. On tlie simple, but to me, sufficient 
word of the Apostle, I require two witnesses for the support of this, and (to 
save time, I add,) of every other '* accusation ". included in the Present- 
ment now before us. And, as there is to that which constitutes the ^' accu- 
sation," the implication of criminality, no other than the single testimony of 
Mrs. Butler — her husband saying expressly of all that he saw, " I did not 
think it of such a character as to call for notice at the time,'' — I am bound 
by my consecration vow to say, it is not proved. 

I am aware that it is said, the " accusation" is the whole Presentment, 
and this but one of several specifications under it. I ask, if this were the 
only article, whether it would not be " an accusation ?" I ask, if every 
specification or "article," is not, in like manner, ^* an accusation ?^^ and 
then, I ask, is not the Apostle's rule, the Church's rule, God's rule, this 
Court's rule ; <' against an elder receive not an accusation," — any accusa- 
tion — but on the testimony of " two or three witnesses?" 

I am aware that it may be said this rule was for the government of the 
Presenting Bishops. It was for them to say whether every " article" or " ac- 
cusation" was sufficiently sustained. That taking this for granted, it comes 
before us now endorsed with their three names, and so maintained by full 
<* three witnesses." But this would prove too much, since it would substi- 
tute their signatures for evidence, and make presentment condemnation. I 
grant that it was for them to apply the Apostle's rule. I wish they had done 
so. But if they had. if they had sent to us with every " article" or " ac- 
cusation" the Scriptural full measure, " three witnesses," it would still have 
remained for us to try their testimony. I remind the Court, that at an early 
stage in these proceedings, the question was raised, what should be the number 
of witnesses required for any charge, and its decision laid over for a subse- 
quent consideration ; and I insist, that what, was binding as the Scriptural rule 
on the Presenting Bishops, in receiving any " accusationy^ is binding a fortiori 
on this Court, in trying every ** accusation" included by them in this Pre- 
sentment. 

I am aware of what is called the argument by cumulation ; that an un- 
proved charge is made to lend its color to another unproved charge, so that 
one proved charge is made up of the two. Against this view, I hold, that, 
of any number of specifications under a charge, all must be proved as fully 
as if there were but one. I hold that tio number of specifications, however 
great, if none of them be fully proved, sustain a charge. It might as well 
be claimed, that, from any series of mere minus quantities, plus ever could 
result. I cite on this subject the sufficient authority of Starkie's well-known 
work on Evidence. " The circumstances from which the conclusion is drawn 
should be fully established. If the basis be unsound, the superstructure 
cannot be secure. Thi party upon whom the burden of proof rests, is 
bound to prove every single circumstance which is essential to the conclu- 
aion, in the same manner, and to the same extent, as if the whole issue had 
rested upon the proof of each individual and essential circumstance," — Third 
American Edition, I. 607. 
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But I am not dispooed to leare the matter even thuis. Suppose the fikf- 
jection waived to the character and cbmpetency of the evidence. U it 
sufficiient, then, to establish the acts charged in this " article," and to estab- 
lish them as acts of imnrK)ra1ity and impurity ; and does it follow, that to 
deny the^e conclusions is to charge the witness as a perjured person ? lm« 
morality and impurity, as qualities or habits, are evil from their seeking evil 
ends ; and acts are either giXKl or bad, in morals, according to their aim. 
It is true that we infer the intention from the act ; but it is also true, that 
where the intention of evil is not manifest, the acts of men are entitled to 
any sufficient explanation of them, which involves no evil purpose. In the 
f^rst place, then, is there not great exposure to over-estimation of the facts 
allegod, in the impression with which the witness started on the journeyi 
that the Respondent was not quite himself? I do not at all allow that her 
impression was correct ; but she, it seems, adopted it, and began to be sus- 
picious of it, from the moment of their meeting at the house of Mr. Munn. 
Should it not be thought of, in the consideration of her testimony, as giving 
to her estimate of what occurred, an exaggerated and probably a distorted 
character ? Should it not be taken in connection with all she has said, and 
all she thought, ^to mitigate and correct it ? And now, as to the intention 
of evil in the Respondent, what could it have been ? What could have 
originated — what could have encouraged it ? Where was the opportunity f 
What was to come of it ? In this case, (and, it may as well be stated here, ia 
every case alleged,) ulterior evil seems impracticable. The actions charged, 
were passages that could lead to nothing. In carriages — in the presence 
or immediate reach of husbands, or near relations, or of a Christian Minis- 
ter — or in a room with doors wide open — can any thing be tliouglij of more 
improbable ? I do not reason from the ofHce, or supposed character, of the 
Respondent. I rather reason from the very nature of things. No, or but 
little previous acquaintance, (except in the case of Mrs. Butler, who had 
been a child upon his knee) — no expectation of future intercourse — no at- 
tempt to renew it — with no insidious preparation— without a word — without 
a look of evil — suddenly, abruptly, roughly. Is this the working of the 
will of a seducer ? Is this the driving of a lust towards its end ? Is this, as 
all experience goes, m rerttm naturd ? I think not. What then ? Is the 
witness to the present allegation a perjured person ? Are all the other 
witnesses perjured in like manner ? I make no such presumption. 
Doubtless in tlie affidavit, and in the testimony under this present article, 
there are discrepancies not easy to be reconciled. The improbability 
of the statement, that a considerable portion of ten or twelve miles were 
driven after dark, when the parties started an hour before sunset, on a day 
when twilight lasted two hours after the sun was down, and continued to 
drive steadily on. The disagreement between the affidavit and the testi- 
mony of Mr. and Mrs. Butler, as to when and how the most offensive im- 
prcssion was first received by him. The singular want of understanding, 
for so many years, between the witness and her husband, as to this point, 
so that that which never did occur, and which she never said occurred, 
should yet be sworn to in his solemn affidavit. But I leave all these to 
state what I believe to be the true solution of this sase, and of the rest. 
The Respondent is a man of free and unsuspecting nature. The law of 
kindness overflows in him. He has indulged it always in acts of great 
familiarity. He has acquired a habit which might easily permit, in him, 
freedoms of posture and of gesture, which another, with less purity of hearty 



miRhi carefully avoid. It has been manifest in all his inteicoutse. 
Itis pioverfoial. Those who have known him well, think nothing of 
it. In every ten to whom it might occur, there might be nine to do so ;. 
the tenth might view it otherwise. I do not justify it ; I regret it. But 
there never seems to have been the thought of harm in it. It never sought 
cxmcealment : it was never gone af^r : it was never followed up : it was 
done with the manner of a father to a child : it was accompanied ^ith words 
to that effect, as several witnesses have testified. He had been so exten- 
sively connected, as a pastor and as a friend ; so many had grown up upon 
his knee, as with the present witness ; these acts of fondness had so insen- 
sibly stolen on, from infancy to childhood, to girlhood, to womanhood ; they 
had so shaped his whole demeanor, that they were done, when done, with- 
out a thought, and never thought of afterwards. In these ways, a care- 
lessness of manner was acquired, which rendered postures that might be 
mistaken, and motives that might be misconstrued, and gestures that might 
be misconceived, and contacts that never were intended, an easy thii^ ; 
and yet, however liable to error, in the judgment of the second per- 
Mi, or of the looker-on, in him without a thought of evil. It is 
80 that I account for what must have occurred, to give any semblance 
to the statements of the witness under this, as under the other articles. 
Less occurred, I have no doubt, than in her excited apprehension was 
supposed. Less occurred, I have no doubt, than to her recollection, over- 
wrought by recent agitations, and the conforming influence of sympathy, 
eq»ecially on female temperaments, now appears. I feel well satisfied 
that, had she not been governed, at the time, as she arliaits she was, partly 
by her remembrance of the kindly ways of her fatlier's &miliar friend, 
and partly by what she supposed the excitement of his condition, the wo- 
man nature that was in her would have overleaped the thought of prudence, 
and found rescue long before. Nothing, as I believe, on full consideration 
of the evidence, was done, that had4n it the thought of immorality or. im- 
purity. I therefore " declare" the Respondent, in my " opinion," not 
guilty of tlfe chaise, or charges, alleged in Article I. of the Presentment. 

II. I am called on to declare whether in my opinion the Respondent is 
*'^uilty" or "notguilty"of immorality and impurity in the following "arti- 
cle " which has just been read, viz : " that the said Benjamin T. Onderdonk, 
Bishop as aforesaid, at the said time and place mentioned in the last speci- 
fication, was under the influence of, and improperly excited by, vinous or 
ipirituous liquors, drunk by him, the said Benjamin T. Onderdonk, contrary 
to his duty as Bishop, and to the scandal and injury of said Church." 

If it were proved that this were so,^ it could not be alleged as a charge of 
present immorality. To have been " improperly excited" seven years and 
a half ago, could not be claimed as going to establish the existence now of 
evil habit. Not to say that by the very language used, a question of less or 
more is introduced, entirely inconsistent with the terms of a Presentment. 
But such as it is, it is by no means proved. It is not alleged that any thing 
was drunk upon the road. The duties of the day — a full morning service, 
and a sermon, with the Holy Communion ; a full evening service and a ser- 
mon, with Confirmation — and setting out directly afler the latter, hardly 
allow the opportunity which such a charge required. It rests on the smell 
^f the breath, on a talkative disposition, on the supposed thickness of the voice, 
and on sleeping heavily, all which might have occurred without improper 
esoitement ; and against all which are to be set the admitted facts, that 



fhany letters were read, some read aloud; and all without the slightest &8- 
ure in articulation or intelligence. 

I therefore declare the Respondent, in my << opinion," ruH guiUy of this 
charge or charges alleged in Article 11. of the Presentment. 

III. I am called on to declare whether in my " opinion " the Respondent 
in this case is " guilty'* or "not guilty" of immorality and impurity in the fol- 
lowing " article" which has just heen read, viz : that " the said Benjamin 
T. Onderdonk, being then Bishop as aforesaid, was travelling in a public 
stage from Batavia, in the Diocese of New York, to Utica in the same Dio- 
cese, for the purpose of attending a meeting of the Convention of the said 
Diocese, then about to be held at Utica ; that the only passengers in the 
said stage were the' said Bishop and the Rev. James A. Bolles and a young 
woman to the said Presenting Bishops unknown, and whose name they are 
not able to furnish ; that the said 'Bishop and young woman occupied the 
back seat, and the said James A. Bolles the middle seat of the said stage; 
and that thereupon afterwards, the said Benjamin T. Onderdonk impurely 
and unchastely put his arm around the body of the said young woman, and 
took other indecent liberties with her person, and behaved in so improper 
and unbecoming a manner, that the said young woman endeavored to get 
beyond the I'each of the said Benjamin T. Onderdonk, and finally, with 4 
view to escape his rudeness, left tiie stage before reaching the place of hev'^ 
destination : which said conduct of the said Benjamin T. Onderdonk, the 
said Bishops present as contrary to his consecration vow in that behalf, and 
to the scandal and injury of the Church aforesaid." 

It would be fatal to this article, were there no other objection to it, that it 
comes into the Presentment on inferior evidence, where there was better to 
be had. Three Bishops, under this Canon, come in the place of two-thirds of 
two-thirds of the whole number of clergy in any Diocese ; and of two-thinfe 
of two- thirds of the whole number of parishes canonically in union with 
the Convention in said Diocese ; they are thus made equal to fbur.tiinth0 
of any Diocese. It is a tremendous responsibility. It must be borne with 
very inferior opportunities, and with a liability to error greatly increased*- 
It must, therefore, if the peace of the Church, and the fraternal intercourse 
of the Bishops are to be preserved, be exercised with the most rigorouir 
care. It should not have suftered itself, in this case, to make use of any 
other person's affidavit, when the only witness, Mr. Bolles, was equally 
accessible. " There is, however, as it seems," says Starkie, " but one rule 
of policy which operates as a general principle of evidence ; the exclusion 
in other cases being casual and fortuitous, and depending on grounds un« 
connected with the principles on which the system is founded. This rule 
or principle consists in requiring the best evidence to be adduced, which 
the case admits of; or rather, perhaps, more properly, in rejecting second- 
ary and inferior evidence, when it is attempted to be substituted for evidence 
of a higher and superior nature. This is a rule of policy grounded on 
a reasonable suspicion, that the substitution of inferior for better evidence^- 
arises from some sinister, motive ; and an apprehension that the best evi- 
dence, if produced, would alter the case, to the prejudice of the party." I. 
102. I desire here, once hv all, to disclaim any doubt of fairness in the 
Presenters, in this case. I look at facts, as they have come before us. 
As to the first << article," that it was sustained by but cme witness, so to 
this, besides that objection, I also object, that that one witness, by his affi- 
'davit; was not made the basis of the charge ; but the affidavit of a persot> 



who wM not a witoew, and who could* therefore, give but beamy evideoo^, 
used for that purpose. Nor does the testimony of the only witness at all 
•ustaio the charge. It is proved by him that the particulars were other, 
wise than they are charged. It is proved by him, that he attached no 
aerious importance to what did occur ; and never would have mentioned 
it* but for the rumor of the Butler case, which met him at Utica. It is 
proved by him, that in the conversation of himself snd a third person with 
the Bishop, had at Utica, immediately thereafter, he (the witness) expressly 
corrected, and positively denied, what constitutes, in this Presentment, the 
whole gravamen of the charge. I therefore declare the Respondent, in my 
'* opinion," not guilty of the charge or charges alleged in Article III. of 
the Presentment. 

IV. As no evidence has been adduced under the fourth " article" of the 
Presentment, I of course ^^declare," as my '* opinion," that the Respondent 
is not guilty of the charge or charges alleged in it. 

V. I am called on to declare, whether in my *' opinion" the Respondent 
in this case is " guilty" or " not guilty" of immorality and impurity, in 
the following "article," which has just been read, viz., "that between the 
months of May and July, in the year of our Lord 1841, to wit, on or about 
Sunday the 13th day of June in the said last mentioned year, the said 
Benjamin T. Onderdonk, then being Bishop as aforesaid, visited St. James' 
Church, Hamilton Square, New York city ; tliat soon after the services of 
tlie Church were ended, and on the day last aforesaid, he lefl the said 
church in a carriage in company with Miss Helen M. Rudderow, a young 
lady, to proceed as a guest to the house of her brother, John Rudderow, 
£sq. ; that while riding in the said carriage, by the side of the said young 
lady, he, the said Benjamin T. Onderdonk, impurely and unchastelv 

.thrust his hand beneath her dross, upon the bosom of the said Helen in. 
Rudderow, to her great alarm and consternation, and in violation of the 
proper duty of a Bishop, and in breach of the consecration vow of the 
said Benjamin T. Onderdonk, to the great scandal and injury of the Church 
of Christ." 

Referring to the statement made at length, before, of habits of innocent 
familiarity in the Respondent, which, to one who did not know him well, (as 
was the cas3 with the witness to this, and every other article in the Present* 
ment, since the first,) might easily present the appearance of improper 
freedoms ; considering the time and place, and circumstances of the al- 
leged occurrence, as involving an inevitable exposure ; considering the 
absence of tliat instinctive refuge which a woman finds or makes, who 
feels herself insulted ; considering the subsequent deportment of the wit- 
ness in this case towards the Respondent, as inconsistent with the thought, 
at that time, that she had been so aggrieved ; considering that she stands 
alone in the Presentment as a witness to this charge, appearing chiefly in 
her sister's affidavit, upon hearsay merely ; considering that in her gene- 
ral attestation, in her own brief ailidavit, that ** every word" of her sister 
Jane's ** is true," when she was not a witness of what is alleged to have oc- 
curred between the Respondent and her sister, and could know it only on 
her statement, she has shown herself not clearly sensible of the solemni- 
ty of testimony under oath, I declare the Respondent, in my " opinion," 
not giuUy of the charge or charges alleged in article V. of this Presentment, 

VL I am called on to declare whether in my "opinion" the Respondent 
in ihis case is '* guilty," or " not guilty," of immorality and impurity in the 
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Mlcwing '* article," which has jmst been read, viz. : *< that dn the same dM' 
mentioned in the last specification, the said Benjamin T. Onderdont,* 
** Bishop as aforesaid, was received at the house of the said John Rudde- 
*< row, in the parlor thereof, by Jane O. Rudderow, and that thereupon, the- 
^said Benjamin T. Onderdonk impurely and unchastely thrust his hand 
^ into the bosom of the said Jane O. Rudderow, and upon being repelled, 
** took other indecent and unbecoming liberties with the said lady, in viola- 
*< tion of his duty as Bishop, and his consecration vow in that behalf, and 
** to the great scandal and disgrace of his said office." 

On the same grounds as those alleged before, under the last article, in> ' 
creased by greater improbability, if that be possible, that the acts of the 
Respondent, at the time, could have been such as to be thought insulting, 
and by fuller evidence of subsequent cordiality, evincing a continued ab* 
sence of such conviction ; rejecting the single witness, as insufficient, by 
the rule of the Apostle, to prove any " accusation" against the Respondent; 
and deeming what did occur between them as fully met by the explanation ' 
given before, of the Respondent's manner, I declare him not guilty, in my 
" opinion," of the charge or charges alleged in article VI. of this Pre- 
sentment. 

VII. I am called on to declare whether, in my " opinion," the Respondent 
is " guilty," or " not guilty," " of immorality and impurity," in the following 
" article" which has just been read. - " That on or about the 17lh day of 
" July, in the year of our Lord, 1842, the said Benjamin T. Onderdonk, th^n 
** being Bishop as aforesaid, held a confirmation at Zion Church, L^ng IsK 
" and, in the Diocese of New York : that after the services were ended, the. 
" said Benjamin T. Onderdonk returned to the house of the Rev. Henry M. 
" Beare, where he was a guest, in the carriage of the said Henry M. Beare,'* 
"in company with Mrs. Charlotte E. Beare, the wife of the said Henry j 
"that the said Benjamin T. Onderdonk, and Charlotte E. Beare, 'occupied* 
" the back seat of the said carriage, and the other persons in the same were ' 
" so situated, as to have their backs towards the Bishop and the said Char- ' 
" lotte ; that thereupon, he, the said Benjamin T. Onderdonk, impurely and - 
"unchastely put his arm around the body of the said Charlotte, drew her 
"towards himself, and at the same time felt her bosom in an improper and 
" indecent manner, so as to scandalize the feelings of said lady, and* cause ' 
" her to remove herself from him as far as the side of the carriage would 
"permit, to avoid his rudeness, in violation of his duty as Bishop, and- 
"'of his consecration vow, in that behalf, and to the disgrace of his said 
" office." 

In the absence of more than one witness, (the article in the Presentment, 
moreover, contrary to the rule alleged before from Starkie, is founded' on' 
the affidavit of the husband of the witness, and not on her own ;) in the ex- 
treme improbability that an impression then received of actual' impurity - 
would have kept silence under it, and again exposed itself to a repetition of ' 
the same, rather than walk a quarter of a mile, through Mr. Franklin's 
lane, or request Mr. Thomas Beare to go that much out of his way ; in the * 
much greater improbability that such an impression would have exposed 
itself at night to such a repetition, when, for all that has been shown, the 
other carriage, and the boy that drove it in the morning, might have been * 
employed ; and explaining whatever did occur to excite the apprehension *■ 
pf an undue freedom, by the indulgence in the careless way alluded to be- 1 



5f§t I << declare" the R^spcmdent tuH guiUjf,. in my "ofAman/^ of tba 
laiKe or cfaargee alleged in Article VII. of the Presentment. 

VIII. I am called on, finally, to "declare'^ wbetber» in my ^^opiniQii," 
tiba R(Mpondent in this case is *' guilty," or "not guilty," <'of immorality 
mad impurity," in the following *< article," which has just been read, viz. : 
^ that in the afternoon of the said 17th day of July, in the year of our Lord 
1842, the said Benjamin T. Onderdonk held a confirmation at Whitestone 
Chapel on Long Island aforesaid ; and after the services, went to spend the 
evening at the. house of Joseph L. Franklin, Esq., on said Island. That 
about 9 o'clock at night, the said Bishop was returning home to the house 
of the said Henry M. Beare, where he was a guest, and was accompanied, 
|n the carriage of the said Henry M. Beare, by the said Charlotte, the wife 
of the said Henry — she being constrained by circumstances to ride with the 
said Bishop, against her desire, and she and the said Bishop sitting alone on 
the back seat. That while thus on their way, the said Benjamin T. Onder- 
donk again insulted the said Charlotte £. Beare in the grossest manner, by 
impurely and unchastely putting one arm around her body, while he thrust 
die other hand beneath her dress upon her naked bosom ; that, upon the 
tame being indignantly repelled, the said Benjamin T. Onderdonk repeated 
the indignity, and finished his rudeness by passing his hand in the most 
indecent manner down the body of the said Charlotte, outside of her dress, 
80 that nothing but the end of her corset bone prevented his hand from being 
pressed on the private parts of her body : all which acts and doings threw 
the said Charlotte into the deepest disti'ess, to the manifest scandal and 
injury of the Church, of which the said Benjamin T. Onderdonk was a 
Bishop, and in violation of his vows before Gkxi, solemnly entered into oa^ 
iiii consecration . " 

I apply to this " article" as the substratum of my explanation, the solution 
gtTen throughout, before. I grant that there may have been what seemed 
to the witness (again the single witness) an' undue familiarity of manner ; 
and that, in the careless way before described, motions may have been made, 
and contacts may have occurred, without a thought or consciousness in the 
Respondent, which she misunderstood and misapplied. But I am unable to 
resist the natural argument from my reliance on a woman's instinct, espe- 
oially with her husband within her reach, against her then appreciation of 
them in the way set forth in the Presentment ; and I find it impossible to 
reconcile the uncalled for acts of courtesy and hospitality which have been 
dearly proved, with such a sense of wrong as is therein declared. The strength 
of this case lies in the supposed admission by the Respondent, at the second 
interview, with sundry of the clergy, as inconsistent with his alleged denial, at 
the first. The testimony here is somewhat difficult to reconcile. J put myself, 
that 1 may get their sense, as nearly as may be, in the place of the witnesses of 
the alleged admission. I suppose myself to have understood the Respondent, 
on the second day, to admit that he had done the gross acts charged in the 
Presentment ; and, I then ask myself, how is it possible that Dr. Milnor, Dr. 
Muhlenberg, Dr. Higbee, and, above all, Mr. Beare, as Dr. Milnor positively ' 
taatifies, could have consented, expressly or by implication, to " say no noore 
aKx>utit?" I feel myself compelled to stand between their characters as 
Christian men, and Christian ministers, and such an explanation. On the 
other hand, I suppose the great anxiety of Mr. Beare to have been, to have 
hiM wife relieved from the denial of her veracity, (as Dr. Muhlenberg, I 
think, ezpressies it, *' her word,") which had been just reported to him ; and 
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{he Respondent readily admitting that he designed to bring no charge asaliHI 
her veradtyy at the same time that all that she alleged against himself, tm 
being oSeDsive, was without foundation, and the mere result of her misap- 
prehension ; and the conclusion then becomes most natural. Mr. Beare was 
relieved from the impression that his wife was charged with lying. All wer6 
relieved from the impression that immorality or impurity was necessarily 
involved in her statement of the case. And they parted with the understand- 
ing that jthe affair was settled, and no more to be said about it. And there 
is a further, and, if possible, even more conclusive test^ that this is the true 
solution, in the closing words of the second interview. If the Respondent 
really owned his guilt, and Dr. Milnor understood it so, are not his adn(x>* 
nition, and the Respondent's answer, most remarkable 1 We are to sup- 
pose Dr. Milnor, when the Respondent had not only confessed impurity, but 
convicted himself of falsehood, coolly addressing him as follows : ** I hope. 
Bishop, that what has now occurred, will put you on your guard ; the more, as 
I have heard of other similar rumors !" This is surely not the language of 
an aged Presbyter, whose mind was burdeiled by his Bishop's confession of 
aggravated immorality, denied by him only the day before. And what does 
the Respondent reply ? ** In regard to rumors of this kind. Doctor, about 
Clei^men, there are few that have not,, at some time, had occasion to en- 
counter them." Is this the answer of one who had just owned his guilt? 
And if it had been, if he had so understood it then to be, could the rejoinder 
of Dr. Milnor have been what has been stated ? Must it not rather have 
been in words to this effect : " In regard to rumors not admitted. Bishop^ 
your remark is well ; but as you have just confessed all that relates to Mrs* 
Beare, I see not how it can apply to you." I thus dispose of the weight at- 
tempted to be brought to bear upon this case by the alleged discrepancy be- 
tween the Respondent's conduct at the first, and at the second interview-^ 
and am compelled to "declare" him not gtdlty, in my "opinion," of the 
charge or charges alleged in Article YIII. of this, Presentment. 

G. W. DOANE, 
Bishop of New Jtrsey* 



ADJUDICATION OF THE SENTENCE. 

The undqirsigned has declared his " opinion" that the Respondent m this 
case is not guilty of " immorality and impurity," as charged in the Presetft- 
ment. He holds to that conviction. A majority of the Court, hovevei*,- 
have declared that in their " opinion" he is " guilty ;" and by the Canotf, 
"the Court," of which the undersigned is one, must now' " pass sentence, 
and award the penalty of admonition, suspension, or deposition." The un- 
dersigned, and those i^ho agreed with him in " opinion," must withhold 
themselves from the further action of " the Court," and so expose the Re- 
spondent, who, in their " opinion," is not guilty, to the highest sentence which 
the Canon knows ; or else they must unite in consenting to a lower sentence 
on one, who, in their opinion, is deserving of none. Between these two^ 
the undersigned does not permit himself to hesitate. " Deposition," by 
the present canonical provisions of this Church, is irrevocable. Should 

88 
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ifoeh be the decision of a roajorffx of this Court, not only the RemfoadenU 
(but themselyes would be cutoff from any future beneficial aetioo. The un- 
dersigoed is bound in oonscienoe, so fiir as in him lies, to avert a result so 
unjust and sp unhappy. Thereibre, although he has voted that the Respon- 
dent is **not guilty," and still believes him so, his '^sentence" is, that he 
ftctive the UghUH ** adaumiium** permiUed by the Ccmcm. 

G. W. DOANB, 
I . Bishep rf New Jcney, 

i:. 



FARTHER ADJODICATION OF THE SENTENCE. 

The Court having failed, in two several scrutinies, to << pass senteDoe** 
<0Q the Respondent, by a majority of their votes, the undersigned now oon- 
jsentato '* suspeoakm/' to avoid *< deposition." 

G. W. DOANB, 
Bishop of New Jerseff* 



OPINION OF THE BISHOP OF THE NORTH WESTERN 

DIOCESE. 

I TOTB fi>r adnaonition. 

Had I been permitted yesterday to give my real opinion, I would have 
said that articles 1st, 3d, 5th, 6th, 7th, and 8th, were not proved, according 
to tiie Apostolic rule, 1 Timothy, v. 19, by which I consider myself bound 
lo judge in this case. 

Article 2d, Not proved^ 

Article 4th, Not proved; no evidence being brought forward. 

And I would have added in reference to articleti 7th and 8th, as follows : 
If th^ declarations of the Bishop, which he made to the Rev^ Mr. Beare, 
had been considered by the Reverend gentlemen who were present on tliat 
occasion, an acknowledgment of guilt, they were solemnly Iwnnd to pre- 
•ent him (the said Bishop) for trial ; or, at all events, they could not have 
agreed to bury the subject. 

JACKSON KEMPER. 
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OPINION OP THE BISHOP OP LOUISIANA. ^, 

[OORCUSkCD IN BT TBB BMHOPS OP RHODS IBLANDf AND TBS BOITTB WSITI&II 'S> 

MI8810MAKY DIOCBtS.] 

The undersigned, constituting a part of the majority of the Court duly 
convened in St. John's Church in the city of New York, for the trial of the 
Rt. Rev. Benjamin Tredwell Onderdonk, Bishop of the Protestant Epis- 
copal Church in the Diocese of New York, according to the provisions of 
Canon III,, "On the trial of a Bishop," passed hy the General Convention 
of the Protestant Episcopal Church in the United States of America, at its 
session held in October, 1844, having in their individual capacity, as mera« 
bers of said Court, given their verdict respectively, that their accused brother 
is guilty of several of the charges and specifications contained in the Pre- 
sentment upon which he has been tried, deem it proper, under the peculiar 
circumstances of the case, to enter upon the records of the Court a brief 
statement of the reasons by which they were influenced in the rendition of 
the verdict aforesaid. 

First. The direction of St. Paul to Timothy, (v. 19,) " Against an elder 
receive not an accusation, but before, or by, two or three witnesses," was in 
this case strictly complied with, inasmuch as- three of his brother Bishops 
presented accusations of immorality against the Respondent. 

Secondly » Though some of the immoralities with which the Responden| 
was charged were alleged to have been committed more than three years 
ago, yet, as no limitation to the inquiry of the Court, jn cases of criminal 
j)rosecution, is fixed or recognised by the Canons of the Church ; and as th« 
acts alleged in the Presentment all occurred since the elevation of the Re- 
spondent to the Episcopate, and were charged against him as violations of 
his^jCon sec ration vows ; and inasmuch as this Court, before entering upon 
the trial, after full discussion, solemnly decided that none of the accusations 
could be rightfully dismissed on account of the remoteness of the period 
when the facts on which some of them were founded, took place — the under- 
signed felt sacredly bound to enter upon the examination of all the allega- 
tions contained in the Presentment, and to pronounce upon each of them i^ 
sentence of Guilty or Not Guilty, according to the law and the testimony. 

Th^dly, Although two of the specifications on which the' Respondent has 
been found guilty, viz., the fiflh and sixth, are respectively supported by the 
clear and direct testimony of only one unimpeached witness each, yet, as 
this was the full amount of testimony which could possibly be expected, 
oonsidering the peculiar nature of the allegations ; and inasmuch as im- 
moralities of the same kind, alleged in specifications first, seventh, and 
eighth, were proved, either by the testimony of two witnesses, as in one 
case, or, as in the two others, by the clear and direct testimony of one un- 
impeached witness, find corroborated by the acknowledgment of the Re- 
spondent hiniselfy to other witnesses, whose testimony has been given on this 



trial, we are of opiDion that the witnesses to the several specifications ad- 
mioister mutual support to each other ; and, for these reasons, and odiers 
which might be stated, the undersigned are persuaded that the verdict of 
Guilty, which it has been their painful duty to pronounce against their 
offeoding brother, as to the charge of immorality and impurity set forth in 
the several specifications in the Presentment upon which that verdict has 
been given, is sustained by the full number of witnesses, and the full amount 
of testimony that was ever required by the Levitical or the ecclesiastical, 
by the statute, the common, or the canon law, in support of a like verdict in 
any oaae of criminal prosecution. 

LEONIDAS POLK, 
Bishop of the Protestant Episcopal Church in the 

Diocese of Louisiana. 
J. P. K. HENSHAW, 

Bishop of Rhode Island. 
GEO. W. FREEMAN, 

Missionary Bishop for Aikanouk 
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OPINION OF THE BISHOP OP WESTERN NEW YORK. 

* 

In the name of God, Amen, 

I, William H. De Lancey, Bishop of the Diocese of Western New York^ 
do hereby declare, that in my opinion the Rt. Rev. I^njamin T. Onderdonk^ 
D. D., Bishop of the Protestant Episcopal Church in the Diocese of New 
York, who has been presented under Canon iii. of 1844, by the Rt. Rer. 
William Meade, D. D., Bishop of Virginia, the Rt. Rev. James H. Otey^ 
D. D., Bishop of Tennessee, and the Rt. Rev. Stephen Elliott, D. D^ 
Bishop of Georgia, as guilty of imnK)rality and impurity, in several specifir 
oations, 

Is not guilty of immorality and impurity, as specified in the first article 
of the aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the second artiol« 
of the aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the third article 
of the aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the fifth article 
of the aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the sixth article 
of the aforementioned Presentment : 

Is not gtUUy of immorality and impurity, as specified in the seventh arti-> 
cle of the- aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the eighth article 
of the aforementioned Presentment : 

And, having had no testimony offered against him in support of the spe-* 
cification in the fourth article of the aforementioned Presentment, is to ,be 
held, and is by me, l^lieved to be not guilty of the charge of immorality 
4md impurity therein alleged. 

Given as my opinion, in Court assembled to try the said Rt. Rev. Beojft- 
min T. Onderdonk, under the aforesaid Presentment, January 2, 1645. 

WILUAM H. DE LANCEY, 
Bishop of the Diocese of Western New York. 

I reserve to myself the right to put on the records iof the Court, if I should 
think fit, the grounds and reasons of the opinion. 

W. H. DE LANCET. 
New Yorkj Jan, 2, 1845. 
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OPINION OP THE BISHOP OF WESTERN NEW YORK. 

Having solemnly declared my opinion that the Right Rev. Benjamin 
Tredwell Onderdonk, D. D., Bishop of the Diocese of New York, is not 
6U1LTY of ths charges and specifications laid against him in the Present- 
ment made by the Right Rev. Wm. Meade of Virginia, the Right Rev. 
James H. Otey of Tennessee, and the Right Rev. Stephen Elliott of 
Georgia ; and having claimed the right to put on the records of the Court 
the grounds and reasons of my opinion, I herein set forth the views, prin- 
ciples, and considerations, which have led me to the opinion which I have 
declared in this case. 

I bring to the decision of the question no aid from the previous know- 
ledge or study of law, or the practice of it in any court. 

1 have never before sat on any ecclesiastical tribunal. My guide musl 
be the plain common sense which Grod has given me, enlightene^ by the 
Scriptures of truth, and swayed by the best judgment I can bring to bear 
upon the character of the testimony given, and the force o£ the circum- 
stances which modify its influence on my mind. 

It must be admitted, that the canon, under which the court is. constituted 
and compelled to act, is, in many respects, defective. It leaves unsettled and 
even untouched many most important points, on which the minds of mem- 
bers of the court have been much embarrassed. It fixes no rule as to the 
number of witnesses necessary to prove a charge. It fixes no rule as ta 
the limitation of time, beyond which charges are to be regarded as stale, 
and undeserving of investigation. It is somewhat dubious as to the ques- 
tion, whether the Presenters can sit as judges. It gives no power to chal- 
lenge the right of a Bishop to act as juror and judge, who for any reason 
may be supposed to be inimical to the accused party. It fixes no penalty 
for witnesses not appearing, when summoned. It fails to explain the 
meaning of the term ** suspension," or whether the Court can limit it or 
not. It provides no mode of removing the sentence of suspension. It 
compels those, who thin k^ an arraigned person not guilty, te vote upon the 
question of his punishment. It puts the Presenters in the attitude of aceu- 
sers, committed to the necessity of convicting the accused, in order to 
justify their own action in making the Presentment. Under such a Cancm, 
we have been compelled to grope our way through the investigation of 
this case, even with the advantage of able counsel on both sides ; some- 
times as the analogy of courts of law would direct ; sometimes as courts- 
martial should furnish the model ; sometimes as the common law would 
guide us ; sometimes as the civil law would point out ; sometimes as the 
ecclesiastical law would dictate ; and sometimes (and on one or two most 
important particulars) thrown back upon the direct declarations of the 
H<^y Scriptures, as they would bear upon the case. . 
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Tho Court . itself bears the twofold character of jury to try the causoy 
and judge to expound the law. 

A Presentment is, of necessity, founded on ex-parte testimony. In thb 
case, but one or two of the parties aggrieved have made depositions for 
themselves. In the other instances, other individuals make affidavits of 
what they know, not of themselves, but .rom the aggrieved parties. Thus 
Mr. Butler and Mr. Beare make the affidavits of the alleeed insults to their 
wives, respectively. In the case of Mr. Bolles, Dr. Hawks makes the affi- 
davit on which the Presentment is made. The mere Presentment, there- 
fore, proves nothing, except as its allegations may be supported by the 
testimony adduced on the trial. But the affidavits on which it is founded 
may, in my opinion, properly be used as tests of the accuracy and credi- 
bility of the witnesses concerned ; for, if they swear before the Court dif- 
ferently from what they did in their affidavits for the Presenters, such diver- 
sity must, as far as it goes, affiict unfavorably their testimony. 

The Court is to try the Presentment, as it is made. It has no power to 
make a new presentment. It can decide only, whether the presentment is 
made according to the Canon ; whether it is so made, that the charges and 
specifications can be tried. And, if these points are settled affirmatively, 
it is to hear the evidence; and, having deliberated upon it, to decide 
whether the accused party is, or is not, guilty of the offences as presented ; 
and, if guilty, then to award and pronounce the sentence. The Canon 
seems to tie down the Court to the mere question of guilty or not guilty, of 
the offences as charged, and does not allow of saying any thing but yea or 
nay to that question. 

No part of the Presentment, which is uncanonically made, can properly 
bear upon that part which is canonical. No allegations, rumors, or stories, 
which exist in the public mind out of the Court, can be allowed to have 
influence, as evidence, upon the opinion I am to form of these charges and 
specifications. They are to be decided by the evidence actually produced 
in relation to them ; and not to be affected by any proofs, 6r evidence, or 
allegations of other matters of a similar kind, which may or may not be 
true, but which are not before vne in this issue. 

Neither the suspicion, nor even the knowledge of bad motives, or folly, 
or mistake in the ulterior origin, or actual getting up of the Presentment, 
either on the part of the Presenters or of those who procured and laid be- 
fore the^ the affidavits on which it is founded, or of those who directly or 
indirectly instigated, suggested, and fostered the proceeding in its remoter 
origin, can be allowed to have any influence in judging of the truth of the 
charges and specifications in the form and shape in which they are made 
in the Presentment. Each charge and specification must stand on its own 
merits and claims to truth. I must isolate each charge and specification, 
as if it were the only one contained in the Presentment, and try its truth 
•by itself, — by its own testimony and circumstances, — by what applies to 
it, and not by the testimony and circumstances which belong to another 
distinct charge and specification. 

Nor can the deficient proof of one charge and specification be added to 
the deficient proof of any other charge and specification, in order that to- 
gether they may amount to reliable evidence, any more than the putting 
together of half a dozen paralytics would help to make them all sound, or 
even to make one sound man. 

In considering the testimony, it becomes necessary lor me to settle in mjr 
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own mind the question, as to the number of witnesses essential to Ae es- 
tablishment of each charge and specification. To me the supreme law oa 
this subject is Holy Scripture. The laws of man may vary from Scrip- 
ture on this point, as they do on the subject of marriage and divorce. I 
could not concur with the counsel for the Presenters in declaring, that the 
law of Grod, as given to Moses, was not so good for the elucidation or as- 
certainment of truth, as the common law. The law of God the Father in 
the Old Testament* — ^the law of God the Son in the New Testament,t as^ 
^iven by His own lips — and the law of Grod the Holy Ghost, as given 
through the inspired Apostle, St. Paul, to Timothy, exacting more than cme 
witness, appears to me to leave me no option in requiring at least twoj: 
witnesses to each charge and specification, however difierently the vary- 
ing law of man may permit, or enjoin. I can conceive of no fair exposi- 
tion of 1 Timothy v. 19, ^^ Against an elder receive not an accusation, 
except before two or three toiinesses,^' which can justify me in disregarding 
80 explicit an injunction, or one so pertinently and obviously applicable to 
this case. Now there is but one direct witness to each specification, ex- 
cept as to the second article. 

When I come to qualify this testimony of each single witness, by the 
circumstances attendant on the transaction, instead of finding them to fur- 
nish the weight of an additional witness, they seem to me to weaken the^ 
allegations of the single witness by their inconsistency with the other alle- 
gations, the character, and the very nature of the witness. 

The question being a question of the extent of familiarities — whether they 
, were such as of necessity imply the criminal, impure, and immoral feel- 
ings and desires on the part of the Respondent, which form the gravamen 
of the charge asrainst him ; I must look to the circumstances of the case 
to ascertain whither they are capable of an interpreUtion consi?tent with 
purity of feeling ; whether they actually occurred to such an extent, as 
of necessity and unavoidably to infer such criminality ; and whether the 
circumstances and conduct of the parties show, that they were so inter- 
preted and understood by the aggrieved individuals at the time, and by 
those to whom they were then made known. 

I place great reliance on incidental evidence — that which comes out, 
as a necessary and unavoidable inference, from acts of the parties, or from 
their omissions to act, where the circumstances of the case, if the allega- 
tions were true, would require them to act. Thus the law of Urtue and 
modesty requires resistance, immediate and persevering, to the extent to 
which the power of the party can go against aggression. The law of hon- 
esty requires truth to be told firmly, however gently. The law of Chris- 
tian duty forbids connivance at crime, just as I understand the law of the 
land forbids compounding felony. If the acts of individuals — ^whose virtue, 
honesty, or Christian duty is assailed — conform to what the law respec- 
tively requires, it confiims the testimony. If these acts and proceedings 
do not so conform — if they are in direct hostility io what this law of vir- 
tue, honesty, or Christian duty would require — ^then to my mind the testi- 
mony of the witness is proportionably weakened, and its credibility may 

* Deut. xvii. 6. Numbers zxxv. 30. Deut xlz. 15. 
t Matt. xvui. W. John viU. 17. 

t The Second Canon of 1802, of the Dioeese of New York, which eontmned in* 
'^rce until 1834, required two witneeees to substantiate any charge. See p. 118 of On- 
4efdo6k'ii Edition of N. Y. Journals. 
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eren be wholly destroyed. Thus, if persons of high character and ^and» 
ing in the Church are privy to, < and ootemporary with acts in the Bishop 
which' appear immoral, and have the power of presenting him, or making 
an effort to have him presented, and yet do not take such step ; I must 
infer, that those acts, however they appear now to have been immoral, 
could not in reality have been so, or he would have been then arraigned 
and tried. The fact, that they were not noticed, brought to light, and tried 
at the time, by those whose obvious duty it was to take such steps, and 
who had it ift their power to do so, forces me to conclude, either that the 
persons were connivers at the immorality, which the high character of the 
parties forbids — or else, that the acts were at the time capable of a con- 
struction not implying immorality or guilt ; and, if they were so at the 
time, the mere lapse of time could not impart an immorality to them, 
which they did not tJien have. 

Now, since the year 1834, the Diocese of New York has had a Canon for 
the trial of a Bishop, (see Canon xvii. of 1834, of Diocese of New York ;) 
which Canon gives to the Convention, if in session, and to the Standing Com- 
mittee during the recess of the Convention, the power, by a vote of two. 
thirds, to present a Bishop, and have him tried. Since 1837 eight Conven- 
tions have been held in this Diocese, and no steps have been taken, no voice 
lifted, no vote given, no motion made to present the Respondent by the clei^ 
or laity, to some of whom these various alleged criminal acts were known* 
Could they have been deemed so immoral, so criminal, so incapable of ex- 
planation, so nakedly outrageous as they are now testified to be, and yet not 
at the time have led to an attempt at canonical investigation and censure by 
those who knew all about them ? If it be said that the Convention was too 
cumbrous or uncertain a body to take up such charges and act upon them, 
and this circumstanee deterred them, I answer, that, during the recess of the 
Convention, the Standing Committee of the Diocese, which consists of eight 
persons, viz: four clergymen and four laymen, have, by the aforesaid 
Canon, the right to present. If it be said that the acts were known only to 
a few, and they thought it best to say nothing about them, I answer, that I 
must believe that Dr. Hawks, Mr. Lucas, Mr. Bolles, Mr. Butler, in 1838, 
and that Drs. Milnor, Muhlenberg, Wainwright, Higbee, Turner, and Messrs, 
Richmond, Beare, and others, have not only failed to do their duty, but ac- 
tually conspired (by an agreement on the part of some of them, in regard 
to the case of Mrs. Beare) to connive at the criminality of the Bishop, and 
conceal his guilt. Some of these clergymen have been members of the 
Convention of the Diocese again and again. Can I now declare to be im- 
moral, impure, and criminal, acts which transpired from two and a half to 
seven and a half years ago, when they, who were cotemporary with the A, 
and knew them in all their aggravation, whose duty it was to have them 
punished, if of the evil nature alleged, and who were members of the very 
canonical body which had committed to it the power and duty of originating 
action in the case, did at the time omit to take, urge, or recommend any 
canonical action in regard to them ? In the absence of all evidence that 
such omission was at the solicitation of the Respondent, and with the testi- 
mony before us of his uniform denial of the truth of these rumors as alleged 
against him whenever brought to liis notice, he is entitled, in my opinion, 
to the inference in his favor that they were not, at the time of the occur- 
rence, of the criminal extent and immoral character now ascribed to them. 

It is in favor of the Respondent, that the witnesses are not volunteer wit- 
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Denes ; that they come reluctantly, after urglngs ; that some of them have 
tried to avoid being brought forward in connection with these charges. None 
of thenn seem to have a^ted or come forward with any strong conviclion of 
the highly criminal and immoral character of the Bishop's acts; as charged 
in the specifications. It is not with the prompt and stern sense of duty to 
the Church, not with feelings of outraged modesty insisting on redress and 
vindication, that they appear. They are dragged into Court. While the re- 
luctance of the witnesses to come forward is most satisfactory evidence that 
they are not knowingly parties to any conspiracy in this case against the 
Bishop ; it does at the same time as forcibly evince to my mind, that the 
acts alleged could not have been of so clearly outrageous and immoral a 
nature on his part as the Presentnient declares, or there would have been 
less indisposition to appear in the case. 

It is very remarkable, that in every case of the alleged assaults upon the 
modesty and virtue of females, third parties were presenter accessible ; and 
that in no one case is the Respondent testified by the party concerned to have 
been resisted as effectually, as in the circumstances of the case he might 
easily have been. Mrs. Butler allows the Bishop to put his arm about her. 
Mr4 Butler sees him in the position several times, and does not think it 
worth noticing, though he thought the Bishop overcome with wine at the mo- 
ment : — That is, a husband sees a man whom he believes to be '* e.\cited bj 
liquor" embracing his wife with his arm, and quietly determines that he will 
take no notice of it ; when a word on his part — a single, word of even re- 
spectful admonition— -might have arrested the proceeding and all its conse- 
quents! Christian duty may account for the forbearance from anger and 
excitement on the occasion : it does not account for his utter silence. Mrs. 
Butler's overstrained and enigmatical' language abeut the Bishop's hand is 
not only contrary to all nature, as a reproach or rebuke for criminal fami- 
liarity with her person, but might have been called forth by the most inno- 
cent freedom, that paternal manners and fatherly intimacy with the lady 
would allow. In the case of Miss Helen M. Rudderow, a single word to 
Mr. Richmond would have intercepted and ended the nnost extraordinary 
continuance, for nearly half an hour, in an half-open carriage, on a publio 
highway, during a general conversation in which all the persons more or 
less partook, of the alleged insult. She says she felt like jumping out of 
the carriage, if she could have done it, to ^ve herself from tlie Bishop's 
hand ; and yet she could not speak a single toord to preserve her person 
from insult, though (U the very lime engaged in 'conversation on general to- 
pics, both with Mr. R. and the Bishop ! She feared to expose the fiishop to 
Mr. Richmond ! She would have exposed him to Mr. R. by jumping out 
tff the carriage, as in her cross-examinatiori she says she attempted to do^ 
but was afraid to expose him by a word, which would have been equally ef- 
fectual. In the case of Miss Jane O. Rudderow, by simply rising and leav- 
ing the room afler the first alleged insult, or by speaking in a tone to attract 
her brothers' attention, or by calling them in without actually exposing the 
Bishop to their indignation, (the thing she says she was afraid of, and gives 
as the reason for making no outcry,) she had been safe. But she, too, is 
mlent. In the case of Mrs. Beare, the same extraordinary silence under a 
most aggravated alleged insult is preserved : when a word, even an offer to 
take a seat by the side of her husband, and place the boy behind with tbB 
Bishop, would have shielded her entirely. To me all this appears compati- 
l>le only with a very limited extent of familiarity ; and wholly unacoouiiuU 
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ble, if the familiarity was actually of the criminal nature and extent aU 
leged. 

I listened with attention to the analysis of the testimony hy the learned 
counsel on both sides, and regard it as unnecessary here to review the same 
in detail. Granting all allowance to the ordinary character of human tes« 
timony, which is substantial truth with circumstantial variety, yet the vari* 
ations of the testimony from the precise charges of .the affidavits and the 
Presentment, the looseness of some of the allegations^ the inconsistency of 
the gravity of the charges with the quiescent conduct of the witnesses under 
the alleged insults, the subsequent intercourse of almost all the insulted 
parties with the Respondent characterized by cordiality, or at least by no 
change in demeanor towards him, and the fact that each specification except 
one rested upon the testimony of a single direct witness, could not but im- 
press me with the conviction that these matters were resolvable, into exag* 
gerations of such familiarities as are liable to misinterpretation and highly 
imprudent, but not implyin;^ of necessity the guilty criminality which the Pre- 
sentment charges. I could not but be struck with the fact, that the charges in 
the affidavits were stronger than those in the Presentment ; that the terms of 
the Presentment were strono:er than the testimony of the witnesses ; so that 
there was a sort of diminishing or vanishing scale of allegations in the case» 
the lowest and weakest point of which was the actual testimony produced. 

No word or look of a corrupt, impure, or unbecoming character is alleged 
by any of the witnesses to have accompanied the familiarities complained 
of — a circumstance, constituting in my view additional evidence of the ab- 
sence from them of ah impure and immoral character, and that they were 
r.bt of the criminal extent alleged. 

That imprudences do not imply immorality, and that even acts whicb 
bear the appearance of crime may yet be devoid of the reality, is the 
eround taken by the Ecclesiastical Court consisting of Bishops Mollvaine, 
M'Coskry, and Kemper, which sat in October, 1837, in the case of the pre- 
sent Bishop of Kentucky, (the only trial of a Bishop hitherto known in this 
country,) and which declared him guilty in several instances of the act as 
specified, but without criminality— even using in reference to the second 
charge, embracing forfy-two specifications and affecting moral character, 
in one case the following language, ** Guilty of a careless and unauthorized 
statement, but acquitted of insincerity ;" and in another case, " Guilty of 
the facts alleged ; an evil motive not appearing, but indiscretion manifest ;" 
and in another case, " Guilty of inconsistency, reconcilable, however, with 
honesty ;" and in another case, " Guilty in this, that the facts alleged are 
true, and the Court cannot reconcile them with propriety or justice. It is 
believed, however, that the accused did not urge his view with regard to 
the money after it was objected to ;" and, in five other instances, " Guilty 
without criminality — incautious language is proved without evidence of 
wrong intention ;" and finally upon the whole charge, as covering the pre- 
ceding specifications, declaring as follows, viz : *'* Afler mature considera- 
tion of the evidence to the several specifications under chaise 2d, the Court 
find the accused not guilty of the charge ; at the same time that they can- 
not acquit him of having sometimes, in seasons of mental excitement, used 
language in a manner so careless and indiscreet as naturally to expose him 
to a suspicion of insincerity, whibh a wide spread and long established re* 
putation contradicts."* 

• 8m *< Sentwice of the Court in the esse of the Convei^tloD of Om Diooesa of KsSI^ 
iDsIl J, M. the Rt Rev. B. a Jteuth, IX 0;** 
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Thftt general good character should weigh down mere? rumors and uo« 
sustained allegations, appears to me to be obviously proper. How far it 
should weigh against even sworn statements of transactions of old date, 
it is difficult to say. That it should have some weight is, I believe, al- 
lowed. In the case of the consecration of the present Senior Bishop, 
many years ago, as Bishop of Ohio, against whom an affidavit of some 
highly improper, not to say criminal act was produced by respectable 
parties, the late Bishop White took this very ground, and would not op. 
pose the consecration on ' account of such affidavits ; holding that testimo- 
nials produced to the general good character of the clergyman assailed, 
were a sufficient security that there must be some mistake or misappre- 
hension in the matter. In this view he is said to have had the sanction 
of the late Judge Washington, to whom he submitted the grounds of lug 
opinion.* 

In looking to the respective characters of the Respondent and the ag- 
gjrieved parties, I do not institute any comparison in favor of either. The 
Respondent is a Bishop, and they are communicants. Both are to be be- 
lieved as declaring what they think to be truth. They affirm — ^the Bishop 
denies. Abstractedly, I put them on an equality. I ask myself^ then, bail 
the Bishop's conduct been consistent with his denial ? I must answer, yes. 
A uniform denial of these charges as idle tales, and a treatment of the 
^parties with no variation of manner or intercourse, braving investigation for 
years, openly and boldly exposing himself, in the discharge of his duties, to 
obloquy and ill feeling from some who harbored the evil reports, not re- 
strained by any apparent fear of offending and irritating them by avowal of 
views of theology or policy to which they were known to be inimical — this 
appears to me to be the conduct of a man not conscious of liability to crim- 
inal charges being brought against him. 

On the other hand, how has it been with the aggrieved parties in this case? 
Has their conduct been consistent with their affirmations ? I cannot say, 
yes. They have repeated their respective stories again and again in pri- 
vate, alleging grievous insult ; and yet, not only have taken no steps (ex- 
cept in the cases of Mrs. Beare and Mr. Bolles) to confront the Bishop 
themselves, or have him confronted by their friends, much less have they 
sought to have the charges officially investigated by any proper tribunal ; 
but they now most reluctantly come forward in the case, and, although en- 
tirely independent on the Bishop in every matter, are, by the' influence of 
others, dragged into Court, to testify responsibly what they have so often 
avowed on the irresponsibility of private allegation ; and not only so, but 
have, after the alleged insults, every one of them, (except Mrs. Butler, who 
never met him again,) treated the offending party with more or less respect^ 
and maintained more or less of a continued intimacy or intercourse with him. 

If, then, on a comparison of the allegations of the two parties, I should 
incline to place more reliance on the denial than on the affirmation, I do' 
but conform to what appeal's to me to be the dictate of common sense. 

In the case of the events testified to by Mr. Bolles, they were brought to 
the Bishop's knowledge by Mr. Bolles and Dr. Hawks, on the urgent ad- 
vice of Dr. Taylor ; and the result was at once so to strip the charge of 
the aggravations connected with it, and to reduce it from crime to impnh 
dence, that now the Ck>urt does not hesitate, on the testimony of Mr. Boll^ 
himself, to acquit the Bishop. 
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* Forthia statement I am i]idebte4 to Biahop Keii^jj^. 
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In the case of Mrs. Beare, the alleged immoralities were brought to the 
Bishop's notice ; and the result was, after an interview between the Bishop 
and Mr. Beare on the subject, in the presence of sundry clergymen, that 
Mr. B. and the gentlemen present, on no solicitation of the Bishop, come 
to an understanding with each other, that no further steps are to be taken in 
the case ; and both Mr. and Mrs. Beare not only treat him with respect, 
but extend to him the hospitality of their house. So that, whenever the 
Bishop has been confronted by these charges at the time, it resulted in such 
explanations as to avert the idea of criminality. 

I do not consider the uniformity of the Bishop's denial of these charges 
as afiected by what passed at the interview in relation to Mrs. Beare'9 
case. At the first interview, all the witnesses testify to a distinct denial. 
At the second interview it does not appear that the charges were dis-r 
tinctly renewed in such a form as to call for distinct denial. The ques- 
tion of Mr. Beare was, in substance, as to the Bishop's denial of his wife's 
veracity. The answer of the Bishop was naturally directed to softening 
Xhe absolute denial of her veracity into a form which would not irritate 
and exasperate Mr. Beare by a new issue as to his wife's credibility. 
He tells him that he would not question his wife's v.eracity, but that 
there is some mistake or misapprehension in the matter. I do not think 
that this can fairly be considered a shrinking from his denial of the al« 
leged insults, and certainly is not, in my judgment, to be taken as a con- 
fession of guilt. 

The charge of drunkenness, or, as it is worded, of being " improperly 
excited by vinotta or spirituous liquors," I regard as disproved by inci- 
dental testimony in relation to Mr. Feck, as it fell from Mrs. Butler. The 
circumstances whicK proved to ,Mr. B. and Mrs. B. that the Bishop was in 
the condition alleged, were his tainted breath, his high spirits, his thick- 
ness of speech, and his talkativeness. Now of all these Mr. Peck, being 
in the carriage, was as cognizant as Mr. and Mrs. B. They were as per- 
ceptible to him certainly as to Mr. B., who was on the front seat beside 
Mr. Peck. Moreover, Mrs. Butler testifies that Mr. Peck was peculiarly . 
sensitive to improprieties of professing Christians ; that such improprieties 
constituted the obstacle to his conversion ; and it is obvious that both Mr. 
and Mrs. B. were very anxious that a good impression should be made 
upon Mr. Peck by the Bishop, as Mr. P. had recently connected himself 
with the Episcopal Church. From Mr. Peck's state of mind, then, it is to 
be supposed that he would be alive to any impropriety, and instantly re- 
pelled in disgust from the Episcopal Church, by the knowledge of so gross 
an instance of it in the Bishop, as partial or even suspected drunkenness. 
But was this the case ? Mrs. Butler says explicitly. No ! To the ques^- 
tion, " Did the driver" (Mr. Peck) " continue to be connected with the 
Parish ?" her answer is, " He did." To my mind the inference is plain, 
that the account of the condition of the Respondent is exaggerated by the 
witnesses. The thickness of speech is explained by his having preachqd- 
twice, instituted a clergyman, and held a confirmation that very day, be- 
fore the ride commenced. A single glass of wine would have produced 
the tainted breath. And the talkativeness and high spirits, somewhat in- 
consistent with thickness of speech, are easily resolvable into the well 
known cheerful and courteous dispoisition of the Respondent, and his meet- 
ing with the recently married son and daughter of his old friends, and who 
had ridden fifly miles to meet him ; the lady herself having always beea 
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TCgarded and treated by hiin as a daughter, and for the ordination of vhote 
husband he was to take a journey of fifty miles by oighti 

The result of the whole view of the case has been, not only to make 
me doubt of the guilt of the Respondent, (and with a dmibi upon my mind^ 
I could not be justified in pronouncing him guilty,) but also to satisfy me 
thi^t there was no such testimony, supporting each charge and specifica- 
tk>n, as the Scripture to my mind requires me to exact, in order to convict 
a Christian brother of criminal, unpure, and inunoral conduct, as charged 
and specified in this Presentment. 

While, therefore, I can see in the conduct of the Bishop on these several 
occasions much to condemn, as imprudent, foolish, and likely to be misun* 
derstood and misrepresented to the injury of the Church ; yet not seeing 
in it satisfactory proof of an extent of familiarity, implying criminal and 
imnK)ral and impure desires or designs, as charged in the Presentment, I 
have answered, (my conscience and judgment concurring,) to the question 
propounded by the canon in regard to each charge and specification as laid 
ID the Presentment, that in my opinion the Respondent is noi guilty. 

The sentence of suspension pronounced upon the Respondent was voted 
for by me, because, although declaring him not guilty, the Canon requires 
roe, as one of the members of the Court, to vote upon the question of what 
penalty shall be awarded to the accused party, when found guilty by a 
majority of the Court. The question of guilty or not guilty is one ques- 
tion, on which the whole Court must vote. The question, whether, if de- 
clared guilty, he shall be admonished, suspended, or dej^rad^d, is another 
question, on which also the whole Court must vote. $tlieving him not 
guilty, I must, if compelled to vote, give my vote for the lowest degree of 
punishment, viz., admonition. Failing to procure that .award, and compel- 
led to vote on the question again, I vote for the next lowest degree of pun- 
ishment, viz., suspension, in which a majority of the Court having concur- 
red, it becomes the canonical penalty awarded by the Court. Failing also 
to obtain from the Court a limitation of the sentence to one year, and to al- 
low him the private exercise of his ministry ; I am compelled to acquiesce' 
in the final decision of a majority of the Court ; which suspends the Right 
Rev. Benjamin Tredwell Onderdonk, D. D., from the exercise of his office 
as Bishop, and from his ministerial functions. 

W. H. DE LANCEY, 
Bishop of ike Diocese of Western New York. 

NoTB. — I wish to put on record, also, that I, with others, opposed the 
publication of the proceedings of the Court, and of the testimony in the 
case ; because, however much it might favor the Respondent, by showing 
the precise extent of the charges and the actual character of the testimony, 
to publish them, such publication would tend to injure the very moral and 
religious feeling of the Church and of the community, which the act of dis- 
cipline upon the Respondent was designed to promote. The majority of 
the Court decided otherwise. 

W. H. DE LANCEY. 
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OPINION OF THE BISHOP OF SOUTH CAROLINA. 

The Bishop of South Carolina gives his opinion as follows : 

It cannot be denied, that our brother the Bishop of New York, fronn early 
manhood to the present time, when he has passed the n\eridian of life, has 
been unreservedly and zealcyisly devoted to the service of the Church ; and 
that he has been, and continues to be, eminently useful. But there is << no 
man that sinneth not," and there are sins which do << easily beset us ;" and 
if one person be liable to sins of the flesh, another to sins of the world, 
covetousness or ambition, and a third to sins of the devil, falsehood or slan- 
der, << envy, hatred, malice, and all uncharitableness," it is not for man to 
decide which is the greater sin. If the acts of sin be repented of, the indi- 
vidual cannot truly be called an immoral man; and the evidences of a true 
repentance are, habitual public confession of sin and supplication forpardon* 
the stated participation of the holy communion, and amendment of life, or 
in other woi*ds, living " soberly, righteously, and godly." 

With respect to the specifications, before us, (except one, in a modified 
degree, explained in my vote,) I believe our brother is not guilty. As to 
the two nriost serious specifications — to suppose a man would attempt the 
virtue (for it amounts to that) of a wife in the presence, hearing, and close 
by her npWly.married young husband, is preposterous and ridiculous. 

Such a suspicion might possibly be entertained of a madman, or a fool, 
or a reckless creature, entirely without character. " Quern Deus vuUperderi 
prius dementaty But who questions, in the present instance, the vigor of 
intellect, the experience of life, the tried integrity, the piety, charity, and 
self-denial. 

The beginning of this prosecution was not right. The first movement 
was rumor, (created and fanned, as I believe, by carelessness, or folly, or 
dislike, or revenge,) which has existed for several years, but the most part 
of it never met my ear until in or after February, 1844 ; and I understood 
the daid rumor had been in circulation among the members of the Conven. 
tion of the Diocese of South Carolina, which was held in that month. The 
second movement was previous to, or during, the sitting of the Grenerai 
Convention, which was in*October, 1844. 

The first ostensible movers to direct actionr were not the persons who 
considered themselves aggrieved ; nor were they members of the Dioceae 
of New York, especially obligated and interested in the matter, butof thre^ 
other Dioceses. Thefirsi application for redress was not, as it should have 
been, to the Convention of the Diocese of New York, but to the House of 
Bishops, which had no authority in the case. This course of proceeding 
appears to me unfavorable to truth and justice, and to the sacred independ- 
ence of each Diocese ; and too favorable to party spirit, and to schism. 

The Presentment, in addition to " immorality," names " impurity/' 
which is not named in the Canon, and therefore ought not to have been 
named in the Presentment. The allegations characterize tlyeacts in a way 
which prejudges the «ocused, and adopt epithets which are indefinite, or 
relate to manners, not to morals. The alleged offences are of so old a dalc^ 
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that charity requires us to believe, if they were committed, they have been 
repented of. 

The Apostle Peter's great sin being repented of, was not only forgiven, 
but he was permitted to retain his high office ; and who will say that he did 
not exercise it to edification ? Charges of old date cannot be investigated 
satisfactorily, by reason of the death or removal of material witneasesj and 
of the imperfection of human menoory, and perhaps the inveteracy of preju- 
dice. 

The circumstances, in this case, constitute an a priori argument of gmt 
weight — such as the character and age of the Respondent, bis paternal 
official relation to the parties, the place and tha time — which authorize the 
belief that there must be misunderstanding or misconstruction. Holy 
Scripture (1 Thess. v. 22) sanctions the distinction between evil and that 
which may have the appearance of it. Familiar manners are peculiarly 
liable to misunderstanding, by persons who may have adopted ascetic or 
blue law, or other overstrained notions of morality — by persons under the 
influence of prejudice — and in those places, and at those times, where and 
when there exists a fierce conflict of opinion, and feeling, and interest ; for 
example, at times of political excitement, in our own country, persons of 
character, till then unimpeached, and truly unimpeachable, have been 
charged with the most improbable, gross, and unnatural crimes. 

The witnesses to all the specifications as to which the yerdict was 
"guilty," were the very persons who considered themselves injured^ 
and who, having made affidavits or statements out of Court, were under 
strong temptation to sustain them, and therefore cannot reasonably be con- 
sidered impartial witnesses ; and moreover, their testimony bdfore the 
Court, their statements, as set down in the Presentment, their affidavits, 
letters produced, and conversations attested, exhibit discrepancies in seve* 
ral very important particulars. • * 

The conduct of the complainants at the time of, and subsequent to, the 
alleged improprieties, has been remarkably inconsistent and difficult to be 
explained. 

All the specifications except one, viz., the second, were attempted to be 
proved by the testimony of one person ; and the very attempt was wrong, 
being contrary to the injunction of the Apostle Paul to the Bishop at Ephe- 
sus — ^** Against an elder receive not an accusation but before two or three 
witnesses." — (1 Tim. iv. 19.) And the Divine Wisdom, under the old 
dispensation, laid down this rule. << One witness shall not rise up» against a 
man for any iniquity, or for any sin : at the moutll of two witnesses, or at the 
mouth of three witnesses, shall the matter be established." (Deut. xlx. 15; 
XV. 17 ; Numb. xxxv. 30.) To this authority the apostolical Canon, the 
75th, defers. An heretic is not to be received against a Bishop, neither 
only one believer, for " in the mouth of two or three witnesses shall every 
word be established." It cannot be said, that although there was but one 
witness for each act, yet there were circumstances corroborating her tes- 
timony ; even if this were true, still there would be only one witness, and 
Holy Scripture demands two witnesses : and the credibility of each one 
must be fortified by circumstailces, or it will be questionable. But in the 
p^^eent instance the circumstances went to discredit the witness— *that ifl^ 
lo manifest defect of memory, or of prudence, or of consistency. 

It might be asked, are the memory and judgment of the material wit- 
to be regarded as infallible ? Were they perfectly free fipom yro» 
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judioe ? from the strongest of prejudices — ^that connected with party the- 
ology ? Are they to be supposed capable of drawing the line of demarca- 
tion with perfect accuracy between manners and morals — evil, and the ap- 
pearance of it ? Have they in the beginning and progress of this matter, 
at all times manifested the charity which thinketh no evil ? Is it given to 
any mortal to discern the thoughts and intents ? Are we not told, " The 
Lord seeth not as man seeth. The Lord (that is, he only, he exclusively) 
looketh at the heart.'* (1 Sam. xvi. 7.) Are we not enjoined, "Judge 
not according to the appearance?" (John vii. 24.) The scribes and 
Pharisees did not charge the person in John viii. 3, on suspicion, or on the 
ground of a doubtful act. 

But waiving the scrutiny of the testimony, and the considerations named, 
the undersigned insists that each act from which it was attempted to prove 
immorality, each act which gives any the least color to the imputation of 
impure feeling, has but one witness. In its sternness the common law al- 
lows of a single witness. But an ecclesiastical court ought to be govern* 
ed by the law of Scripture — ^the more strictly just law of the civil code. 
it is inconsistent with justice and humanity to create a precedent for al- 
lowing character to be sworn away by ohe person. And we have a sol- 
emn warning how d^gerous it is to depart from the scriptural rule, in a 
late trial, when a P^byter was convicted of a gross crime, and ruined in 
property by the secular court, on the testin^ony of one person ; and it 
has since been fully established that he was entirely without guilt. 

Crood will come to our brother from this prosecution, for " it is good to be 
afflicted.'' No good will come to our ecclesiastical confederacy. I pray 
God that much evil may not come to it ; that it may not be shaken to its 
Tery centre by the proceedings and decision in this prosecution. 

The occasion reminds us to cling with tenacity to, and to be thankful for, 
the divinely-ordered, the essential independence of each Diocese ; and for the 
blessed promise to (not a particular Church, or association of .GhurcheSi 
which may pass away, but to) the Church Catholic — the Church regarded 
as one — that she shall outlive every shock, under the protection, and gui-- 
dance, and favor of the divine Head and Lord. 

C. E. GADSDEN, 
Bishop of the Diocese of South Carolina. 

NoTB. It has been published in a pamphlet as follows : " On the first or 
second day of the Convention, our Bishop was informed, in the presence of 
several of his Presbyters, in the vestry-room of St. Micnael's Church, that 
a resolution, requesting the Trustees from our Diocese, to move in the Board 
an inquiry into the state of the Seminary, would probably be proposed," &c. 

Never t till I read that pamphlet, did I 'know there was any the least con- 
nection with that "inquiry" and the moral character of the Rt. Rev. Pro- 
fessor. I thought, up to this time, (Jan., 1845,) that the inquiry, and "Ihe 
rumor" referred to in the resolution of the Convention, had excltuihoe ref« 
erence to errors in theology. 

40 



OPINION OF THE BISHOP OF MARYLAND. 

1 

Having been, as I think, improperly hindered from making the following 
declaration of opinion, at the time prescribed by the Canon, I avail myself 
of the opportunity allowed, before passing to sentence, to read it, with a 
view to its thus obtaining a place on the record of the Court. 

W. R. WHITTINGHAM. j 

In the Name of Godj Amen. 

In my opinion the Rt. Reverend Benjamin Tredwell Onderdonk, D. D., 
Bishop of the Protestant Episcopal Church in the Diocese of New York, 
having been presented by the Right Reverend William Meade, D. D., Bish. 
op of Virginia; the Right Reverend James HerveyX)tey, D. D., Bishop of 
Tennessee ; and the Right Reverend Stephen Elliott, D. D., Bishop of 
Georgia, as guilty of immorality and impurity in several specifications ;— 

Is not guilty of immorality and impurity, as specifBd in the first article 
of the aforementioned Presentment: 

Is not guilty of immorality and impurity, as specified in the second article 
of the aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the third article 
of the aforementioned Presentment :j 

Is not guilty of immorality and impurity, as specified in the fiflh article 
of the aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the sixth article 
of the aforementioned Presentment : * « 

Is not guilty of immorality and impurity, as specified in the seventh article 
of the aforementioned Presentment : » 

Is not guilty of immorality and impurity, as specified in the eighth artiqle 
of the aforementioned Presentment : 

And having had no testimony offered against him in support of the spe« 
cifications in the fourth article of the aforementioned Presentment, is to be 
held, and is by me believed, to be not guilty of the charge of immorality 
and impurity therein alleged. 

Given as my judgment, in the Court assembled in the case,Hhi8 second 
day of January, in the year of our Lord one thousand eight 
hundred and forty- five. 

WILLIAM. ROLLINSON WHITTINGHAM, 

Bishop of Maryland. 

The reasons of the above opinion and judgment, it is my intention to fur«^ i 

nish hereafter, for entry upon the record of the Court. i 

WILLIAM ROLLINSON WHITTINGHAM, j 

Bishop of Maryland. < 
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Reasons for the Opinion of the Bishop of Maryland^ in the case of the 
Presentment against the RL Rev, Benjamin Tredwell Onderdonk^ 
Bisliop of New York, 

The Presentment against the Bishop af New York comes before me bur- 
dened with many improbabilities, winch must he taken into account in 
weighing the testimony by which it is supported. Among these ! do not 
reckon the improbability of heinous transgression on the part of one so high 
in office in the Church. That has its weight ; but its weight is no greater 
in this case than it must be in the case of any Presentment against a 
Bishop for crime or immorality. The improbabilities now in view, are pe- 
culiar to the present case. 

The Presentment sets forth immorality and impurity as a prevalent dis- 
position of mind, evidenced by repeated acts spread ouer a series of years. 
The existence of such a disposition of mind in one filling so public a station, 
circulating so constantly in society through the wide extent of so large a 
Diocese, holding free and habitual intercourse with such multitudes of peo- 
ple— by no means all friendly dispos3d — without detection and exposure, 
through so long a series of years, is in a high degree improbable. The 
manifestation of such a disposition in the kind of acts charged, and under 
the circumstances specified, and no otherwise, is very improbable ; and it ig 
equally improbable, had more overt acts, of a worse description, been com- 
mitted, that reports so fong and so extensively known as those concerning 
the allegations in the Presentment have been proved to be, should not have 
called out the knowledge of them, and placed them within the reach of the 
diligence of the suggesters and framers of this Presentment. 

Another kind of improbability grows out of the number and silence of 
the persons cognizant of the allegations made, in connection with their 
character and standing in society. It is very difficult to believe that ao 
many clergymen, several of them of the very highest repute for wisdom 
and piety, should have so long connived at such guilt as is charged in the 
Presentment. If true, the charges of that document are charges against 
every clergyman who knew of them and kept them secret. The only 
ground on which the conduct of so many, so intelligent, so respectable 
clergymen can be justified, is that they did not believe the stories which 
they heard ; or, knowing and believing ceitain facts, did not regard them 
as susceptible of the coloring put upon them in the Presentment. 

Still another improbability appears in the conduct of the individuals pro- 
fessedly aggrieved^ One such instance of forbearance as both Mr. Butler 
?and Mr; Beare must have manifested, had they at the time regarded the 
treatment of their wives in the color no>K given it, is sufficiently unlikely— v 
the ocfturrence of two, under circumstances so nearly similar, is greatly 
so. It is not to be explained by a recurrence to Christian principle, operating 
similarly in the hearts of Christian men, because Mr. Butler and Mr. Beare 
•did nolf on their own showing, act oh Christian principle ; they did not tell 
iheir brother of the fault now alleged, and in the spirit of meekness expostu- 
late with him ; the sin which they chose not to reprove, their charity did not 
cover. 

Tbe disoretion of the females, in all the instances of alleged insulti ia 



equally extraordinary. Placed, in every instance, in situations affi)rdinff 
opportunity of instant discovery of the insult to the persons most concerned, 
most entitled, and best able, to check and punish it, they appear, in every 
case, for a time, and, in all but one, throughout, by silence and abstinence 
fk>m every mode of giving an alarm, to have connived at the conduct 
which they now represent as an insufferable outrage. The subsequent con- 
duct of all, Mrs. Butler alone excepted, is similarly strange and inexplicable. 
They exchange civilities with him by whom they have been insulted. 
They receive and render courtesies. In every instance they share the 
friendly meal ; in one it is proffered and urged upon the offender, as a 
guest. They gossip with others of liberties and improprieties ; but to the 
party on whom they charge tbem, they give no hint or token that he has eveir 
given them offence. In three instances, he remains in utter ignorance that 
any thing which may have passed between him and themi. has been taken 
amiss ; nay, in two, to satisfy him that it has not, he has the strong evi- 
dence of an unsolicited visit from one of the two aggrieved sisters. 

The charge of immorality and impurity in the acts alleged, acquires 
improbability from the circumstances, in every specified case. That any 
one possessed of common sagacity and self-conduct, (to say nothing of his 
bearing the office of a Bishop,) should have chosen to indulge his evil dis- 
positions in circumstances so unfavorable, is hardly conceivable. An open 
carriage on a public road, (in two instances in broad daylight,) in the com- 
pany of other persons, (in two instances the husband of the lady alleged to 
have been insulted,) are the last situations in which one would suppose a 
man, having a character to lose, likely to give rein to impure desire, and 
indulge in immoral practices. 

The time, too, in every instan<^e, increases the improbability. After, or 
before, or between the most solemn services of the holy religion of which 
he is a minister, the Respondent is charged with having grovelled in hi» 
impurity and immorality. Precisely when he might be expected, if ever, 
to have been free from unchaste desires, even if habitual, he is alleged to 
have given them their range. 

The mode is as strange as the time. No previous or subsequent jovial- 
ity, frolicksomeness, liberty, or even lightness of speech or manner, is al- 
leged. Without an indecent word, without a hint or expression capable of 
evil construction, without, so far as appears in evidence, a look or gesture 
(apart from the alleged manipulation) significative of impure excitement, 
the insults are represented to have been, deliberately, coldly, almost sol- 
emnly perpetrated, unexplained, never followed up, on persons the most 
unlikely to permit them, at times the most incongruous, under circum- 
stances the most likely to bring about detection, summary punishment, and 
deep, irremediable disgrace. 

Most of these improbabilities inhere in the Presentment, on its very face ; 

. all have been fully brought out in the course of trial. They do not make the 

charges absolutely incredible — ^incapable of proof — but they do make it the 

diity of a judge to require the very strongest and fullest testimony for their 

support. 

Now, what has been the evidence adduced on trial, to sustain these 
charges ? In every case, of a single witness only ; that witness in each 
case an interested witness, and in each case discredited. In the case of 
Mrs. Butler — Mr. Butler saw nothing immoral or impure, that he felt d^ 
poned to domplain of a« «q improper liberty. What he iftailfNl throogboiil 
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the country for seven years, was his wife's story, exaggerated by her fan- 
cies, carelessly heard and recklessly repeated, even to the very verge of 
perjury. Had he never made to Mr. Irving, and Mr. Lucas, and Mr. Hub- 
bard, and Bishop Meade, and Dr. Etenshaw, and Mr. Gallagher, and prob- 
ably many more besides, the false and wholly unfounded representation 
that the Respondent had attempted to lift Mrs. Butler's clothes, this Court 
would probably never have been called together. 

The origin of that falsehood, to my mind, utterly discredits Mrs. Butler's 
evidence. Hard as it is to say it, justice demands the expression of the 
opinion, that the woman who, yrom the actions which Mrs, Butler herself 
has ascribed to the Bishop, could jump to the conclusion that *^ he was 
about," or " likely," " to pull up her clothes,'' was in a frame of mind ca- 
pable of putting gross misconstruction upon innocent or even accidental 
movements, and not likely to make any allowance for any freedom which 
the relation (by her admitted to have been almost filial) between herself and 
the friend of her father, and of her own childhood, might have prompted, 
and excused, if not justified. 

Mrs. Butler, it appears, naturally of a nervous temperament, had been 
greatly fatigued by the long, rough ride of the preceding day and night. 
Again undergoing fatigue, she was, in the physical sense of the terms, irritable 
and excitable. Recently married, and within a year a mother, it is not mar. 
vellous that her excitability should take a particular direction. A single mis- 
conception of a caress, such as she testifies she had often before admitted and 
received from the Bishop, in equal purity and unsuspiciousness on both sides 
— a misconception perhaps owing to a jolt of the carriage moving over an un- 
even road — might originate a train of misconstructions, and the active imagi- 
nation, which out of a grasp of the leg (if that did occur) could ru^ on to 
divine an intention to lift the clothes, might easily lend significance to con- 
tacts and pressures growing out of the uneasy motion of a carriage on a deep 
and broken road. 

I see no evidence, therefore, of immoral and impure conduct on 
the part of the Bishop in the ride with Mrs. Butler. She, the only 
witness, is likely to have mistaken the precise nature and occasion of the 
acts about which she testifies; of their intention, (in which alone the 
criminality of such acts, apart from the occasion, miist be sought,) she has 
convicted herself of incompetency to judge, by the groundless suspicion 
communicated to her husband, and so long by him regarded and reported as 
the statement of a fact. The inherent improbabilities of the charge all weigh 
against such worthless evidence, and lea'd me to believe Mr. Butler and 
his brother clergymen, and Bishop Meade, for the four years between 1840 
and'the date of the Presentment, right in their conduct, whatever may have 
been their opinion ; and to pronounce the Bishop, what they treated him as 
being, not guilty of the first specification in the Presentment. 

The testimony in support of the second article of the Presentment, 
deserves only to be characterized as absurd and self-confutatory. 

The Presentment has not ventured to charge inebriation, or intoxication. 
It is only undue, or improper excitement, by vinous or spirituous liquors, that 
is alleged. What is such undue or improper excitement ? No quantity 
of vinous or spirituous liquors can be taken, without producing some 
excitement. Is, therefore, all or any excitement improper, and present- 
able ? If not, where is the limit, within the line of intoxication ? The 
evidence, in support of the specifioation, is, that the Bishop << talked a 
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Srcat deal," << talked thickly," "slept hrarily during the night," (after a 
ay of fatiguing duty, while riding all night,) and that ^ his breath smelt of 
wine, or spirituous liquors." A single glass of wine, taken at Mr. 
Munn*s, whence it is said he started on that ride, would ac<x>unt for the 
latter circumstance; and it appears impossible to account for it otherwise; 
for he did not join company with Mr. and Mrs. Butler after a full carouse, 
or deep potations, but at the close of the protracted religious services, in 
which he had borne the principal part, without, it is presumable, any 
public indications of disqualification by indulgence ; of which evidence 
might, and, no doubt, would have been produced, had it existed. The 
** much and thick" talking, weigh little against the evidence that, at the 
same time, though in a carriage in rough motion, and with fading light, 
he was able to read several letters, parts of them aloud, and to discourse 
intelligently of their contents. No incoherency, no absurdity, no incon- 
gruity ; above all, no indecency of talk is testified. The " much" talking, 
tor aught that appears, was the innocent indulgence of unsuspicious frank- 
ness ; the " thick" talking, perhaps, the imagination of those whose nice 
senses had detected the " fumes" of liquor ; or, more likely, the somewhat 
affected articulation of organs fatigued by hard duty through the day. 
The second specification of the Presentment is wholly unsupported by the 
testimony, and I find the Respondent not guilty of the same. 

The third specification has been still more miserably sustained. Every 
circumstance charged has been disproved by the only witness competent to 
testify. Nothing alleged in this article took place as there recounted ; and 
what did actually take place, was regarded by the witness and reporter, 
not as impure and immoral, but as, at the utmost, " foolish and indiscreet ;" 
and, certainly, as described by him, requires no little sensitive suspicious- 
ness to give it a color deserving of that light censure. On the showing of 
the very testimony adduced for the Presentment, the Respondent is noi 
guilty of the charge and specifications set forth in its third article. 

The fourth article has not been tried. The fifth and sixth articles, teem- 
ing with improbabilities as they stand in the Presentmetit, have been con- 
nected by the testimony with a tissue of improbabilities still more astound- 
ing ; and yet depend, each, upon' the unsupported evidence of a solitary 
witness, without the slightest corroborative or circumstantial proof; that wit- 
ness, in each case, being discredited by her own conduct at the time and 
subsequently, and giving evidence on the trial with a plain disposition to 
color facts and keep back testimony. 

In the case of Helen Rudderov^,.it is improbable that a ride of three quar- 
ters of a mile should have consumed half an hour ; it is very improbable 
that during all that time, save five mifiutes, a man sitting on the back scat 
of an open carria^ with a lady, should have kept his hand thrust far down 
in her bosom, pressing and grasping it, as they passed through a street on 
New York island, at mid-day ; it is exceedingly improbable that a lady so 
abused, possessing any degree of self-respect, should have made no outcry; 
it is in the highest degree improbable that this should have taken place with 
another person in the carriage, within hearing, sight, and reach ; that per- 
son a man, a clergyman, the friend and pastor of the insulted female, and 
he be in no way solicited to attend and interfere ; but it is most of all im- 
probable that that person should have been the Rev. James C. Richmond, 
keen-sighted, active, observant, as all who know him know 'he is; and 
that he should have been io conversation with both the parties thus strange- 
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ly sitaated, exchanging questions and replies with both, frequently turning 
80 as to look the alleged transgressor in the face, and should have seen ana 
known so little of the matter, that while his diligent agency is recognisable 
in every part of the proceedings resulting in this Presentment, he can tes- 
tify nothing even corroborative of the evidence of Miss Rudderow, which 
he reduced to writing and procured to he made in the shape of an affidavit. 

That affidavit discredits the witness whose sole testimony is to establish this 
tissue of improbabilities. By swearing, in the postscript to Jane Rudderow's 
affidavit, that every word her sister has therein said is true, Helen Rud- 
d3row has proved her own unfitness to bear testimony upon oath ; for of 
most of the statements thus confirmed she could have had no personal know, 
ledi^e, and some are incontestably disproved. 

The conduct of Miss Rudderow, as described by herself, discredits her 
testimony. It is not conceivable that any virtuous female, treated as she 
represents herself to have been during nearly half an hour, would welcome 
to her home the man by whom she had been outraged, And send down a 
younger sister to bear him company, and " entertain" him in a room alone. 
The woman who could do so is unworthy of belief: the woman who can 
represent herself as having done so, compels me, in mercy to her, to reject 
her evidence. Such testimony, destitute of the slightest corroboration, is 
greatly outweighed by the many and extreme improbabilities of the story 
which depends on it ; and I have no hesitation in concluding that, of im« 
morality and impurity in the manner specified in the fifth article of the Pre- 
sentment, the Respondent is not guilty. 

With relation to the allegations of Jane Q. Rudderow, it is hard to say 
which occasions most surprise, the tenor of her testimony, or the absence of 
other testimony to support it, considering what she testifies. That any man 
of decent character (setting out of view his position as a clergyman and a 
Bishop) should have had the hardihood at first greeting, a young woman in 
her own house, in an open room, within hearing of her two brothers grown 
to man's estate, to insult her, as Miss Rudderow describes herself to have 
been insulted, is sufficiently improbable ; that she should have sufllered it, 
(and that, too, after previous warning by her sister,) without outcry, or the 
slightest intimation to her brothers that their company was desirable, is still 
more improbable ; that she, and her equally insulted sister, should have 
quietly dined with him, and suffered his company after dinner, is very 
strange ; but, that then she should have given him an opportunity of conver- 
sation remote from others, by going with him to the end of the piazza ; that 
there he should have repeated his insult in the presence of half a dozen 
others, a mother's quick eyes among them, without protest from her or no- 
tice on their part ; and that again, a few minutes afterwards, in a small 
room with several others present, he should avail himself of her going to 
the window, to rush after her, pass with her behind a painted window-shade 
that hung four inches from the glass of an outside window, and beneath that 
semi-transparent covering again perpetrate th^ outrage of thrusting his hand 
far down into her naked bosom through a high-necked, close-fastened dress, 
without resistance on her part, or attracting any observation by the company 
in the room, whose sole and honored guest he was ; — these are improbabili. 
ties surpassing belief. Where is the sister-in-law who was in the piazza, ' 9' 
and in the room, when these things are said to have taken place ? She ^ 

personally appeared in Court. Why did she give no evidence ? Of course, 
because she had none to give. She knew nothing of aU this. It took place 
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in her presence, her sister says ; but she cannot corroborate the testimooj of 
that sister by the reoollection of a single circumstance. In the affidavit of 
Jane Rudderow, the remark of her motiier, now deceased, is related. Shs 
cannot be called upon to give testimony. The sister-in-law who can, saw 
nothing, heard nothing, knew nothing of the marvels that were going on before 
their eyes, or within their hearing. Of the subsequent conduct of the Rudde« 
rows, their own reluctant testimony makes it clear enough that it has been 
inconsistent, and throws discredit on their alleged grievances ; that of Jane 
is wholly irreconcilable with any degree of womanly sensitiveness and deli- 
cacy, if, previously to her voluntary offer to call upon the Bishop in his 
study, to which Mr. Dowdney and Miss Rutter testify, she had really received 
from him the treatment recounted in her testimony. On the unsupported 
word of such a witness it is impossible to receive the tissue of improba- 
bilities strung together in her story. Without other and better proof, I can- 
not but believe the Respondent not guilty of the immorality and impurity 
charged against him in the sixth article of the Presentment. 

The seventh and eighth articles, distinct allegations, but parts of the same 
story, have the peculiarity of a show of support for the testimony of the 
single witness on whom, in that, like all the others, they depend. If the 
allegations, as they now stand in the Presentment, were ever made to 
the Respondent, and admitted by liim, they would, by that confession, be 
sufficiently proved. It has been contended that they were so made, and 
admitted ; and to that effect, the testimony of Drs. Mil nor and Muhlenberg 
has been adduced. On the other hand, the united testimony of all present, 
that at the interview when they were first made known to the Respondent, 
he denied them ; the admitted uncertainty whether that denial had refer, 
ence to the criminal character given to what passed between him and Mrs. 
Beare, or to the attempted statement of what did pass ; the discrepant testi- 
mony of Drs. Milnor and Muhlenberg, as to the way in which that state- 
ment was made ; the cleaf, distinct, and full evidence of Dr. Higbee, as to 
his impression of the denial made at the first interview, and the kind of ad- 
mission made at the second ; and the evident treacherousness of Dr. Mil- 
nor's memory, which has betrayed him into contradictory statements rela- 
tive to a matter of no less importance than his own faithfulness to the agree- 
ment or understanding, afler those interviews, to make no further mention 
of the transaction ; afford abundant ground to doubt the correctness of Dr. 
Milnor's uncorroborated recollections, and to acquiesce in the impression of 
Dr. Higbee, which alone is reconcilable with what all admit to have taken 
place between Dr. Milnor and the Bishop, at the close of the second inter- 
view, and with the honesty and piety of character of all four clergymen 
concerned ; — to wit, that the Bishop did not admit the allegations as implying 
guilt, but sought to reconcile a difference, which he, in the most charitable 
view of the conduct of his accuser, attributed to mistake and misconstruction. 

The charge of impurity and immorality in the case of Mrs. Beare, then, 
and the specifications on which that charge is grounded, still rest on the 
single testimony of Mrs. Beare. When presented to the Respondent by his 
brethren of the clergy, he denied them with indignation ; and there is not 
the slightest evidence to fix what extent he meant to give to his subsequent 
declaration that he would not impeach the veracity of Mrs. Beare. 

What he would not do, Mrs. Beare herself has compelled this Court to 
do, by her unfortunate statements concerning a written document in which 
sho bad set down, the paiticulars of her story* The witnesawbo could pos* 
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iBvely declare of such a document, " it is destro)red;'* akid then; wMliii'€¥e 
minutes, be brought^ by the searching interrogatories of Counsel, to adnril, 
in so many worda, "It is not destroyed," cannot claim clredit tot veraoity. 
Neither does Mrs. fieare's very remarkable want of memory conceniibg 
transactions which one would suppose she, of all others, would be least 
likely to forget in any their minutest circumstances — ^transactions wib- 
aequently to her alleged insult, with him by whom she complains of Haviiig 
been insulted — wear the appearance of veracity. It is as hard to belief 
that she and her husband could have so entirely forgotten all that sufficient 
witnesses have proved to have passed between them and the Bishop, mib6e* * 
q;uently to tho transactions now made ground of accusation against him, 
as it is. to conceive how such things could have passed between them and 
him, had they at the. time believed him to be guilty of the immorality and 
impurity now laid to his charge. 

Whether the manner of the Bishop in the morning's ride with Mrs. Beai«, 
which has been made the subject of the seventh article of the Presentment, 
was not too free and caressing for the lively sensibility of that ladjr; 
whether it was not accounted for, and justified by the more than ordinary 
intimacy, and paternal intercourse of the Bishop with her husband from 
his boyhood, and the consequent filial relation of the wife to the husband's 
old friend and second father ; — these are questions not for this Court to solve. 
Our busings is with the extent and intentions of the freedoms taken. Were 
they immoral in their nature ? Were they impure in their design ? Mrs. 
Beare's own account of them does not prove that either she or her husband 
so regarded them, when she first made her complaint to him. She thought 
them " unbecoming," "too familiar ;" she did not like them : and he syjtn- 
pathized with his newly-married wife, as was natural. But did they think 
the acts criminal ? They do not say so. They cannot : for if they did, 
the conduct of both, for the remainder of the day and evening, ^ould 
be set in an extraordinary light ; and the husband, who, knowing and 
believing his wife to have been grossly insulted in the day-time, had 
placed her again that night in the situation that had exposed her to the In- . 
suit, would deserve a nttme harsher than I care to introduce. Mr. Beare 
did not believe the story now before the Court, when he took his wife home 
from Mr. Franklin's in the evening ride, which is made the subject of the 
eighth specification. There is no evidence that he ever believed it, except 
so far as to be sure that it had foundation, to be confident in his wife's ve- 
racity, to acquit her of intentional false witness. Now it is observable that 
Mrs. Beare, like Mrs. Butler, was newly-married when these occurrences 
took place. A new station in life had brought with it new notions of propriety, 
of dignity, of decency. What, as in Mrs. Butler's case, the girl might have 
8ufl!ered without a thought of impropriety, the bride regarded in a different 
light ; the caresses of a parent were no longer uppermost in her mind, and 
what, under other circumstances, might have been taken as they were meant,, 
for tokens of paternal fondness, became disgusting under another construc- 
tion, lent them by the prevailing current of her affections. That Mrs. 
Beare, having once misconstrued the attention of the Bishop, is capable of 
so framing her naniitive of what then and subsequently transpired, as to 
make it bear her out in her misconstructions, the whole tenor of her tes- 
timony too plainly shows. Ingenuousness, frankness, and candor, are not the 
characteristics of that testimony. It was painful to listen to the effortsof Coun- 
sel to obtain from this witness direct and positive answers on topics which it 
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was her interest ip avoid. There is too much io the testimoDy of Mrs. Beare 
that looks like convenient Ibrgetfulness, evasion, and coloring by partial 
and imperfect statements, to leave a doubt that when she had once commit- 
ted herself to her husband as to the character of the Bishop's familiarities, 
she was capable of viewing and representing every thing that might sub- 
sequently occur, in the aspect most favorable to her declared anticipations. 
Into the details of her representation of the occurrences in the second ride, 
I do not care to go, for obvious reasons. Setting aside moral improbabili- 
ties, there are circumstantial difficulties in her statement that will not bear 
examination ; and that statement has the additional disadvantage of being 
set forth quite differently in her own evidence, in the affidavit of her hus- 
band, and in the recollections of Dr. Muhlenberg — no two agreeing in the 
minute details which alone give explicitness and atrocity to the allied 
offence. I cannot receive such facts, from such a witness, under the wit- 
ness's own coloring. Whatever may have taken place between the Bish- 
op and Mrs. Beare on that occasion, I find no adequate support for the 
onarge of designed indecency on his part, improbable as the person, the 
time, and the circumstances make it. There must be more and better evi- 
dence, before I can convict the Respondent of the immorality and impurity 
alleged in the seventh and eighth specifications of the Presentment. To 
my mind he appears now, what I believe him to have appeared to the four 
clergymen who first brought the allegations to his notice, not guiUy of such 
immorality and impurity. 

The specifications severally unproved, cannot jointly make up proof of 
guilt. To do that, the whole must be regarded as one fact, of which each 
specification then becomes an essential circumstance ;. and the same degree 
of proof becomes necessary to establish such essential circumstance, that is 
requisite for the establishment of the entire fact which it is taken to make up. 

The failure of proof under each specification, has destroyed an essential 
circumstance of the general charge,* and the failure under all, has left that 
charge wholly devoid of existence, and tjierefore incapable of proof. Guilt has 
not been proved in either of the specifications alleged in the Presentment ; 
it would be equally absurd and unjust to consider it as proved, apart from 
the specifications and out of them. The Respondent is not gtdUy of immo- 
rality and impurity, as specified in the first, second, third, fifth, sixth, sev- 
enth, and eighth articles of the Presentment. Not having been tried on the 
fourth, there remains no specification of the alleged immorality and im- 
purity.. He is, therefore, notguiUy of the charge at all. 

This being my opinion, grounded on the reasons adduced, (among many 
others that might be given,) it is unnecessary that I should examine the ques- 
tion whether these accusations, being sustained each only by a single witness, 
can be entertained at all by this Court. Other members of the Court have 
learnedly and conclusively shown that they cannot. For me, it is enough 
to find them all improbable, and each unproved, to be assured that, whether 
rightly entertained or not, they must needs be dismissed, on the principles that 
govern all human judgments in the investigation of the evidence of facts 
and motives. 

WILLIAM ROLLINSON WHITTINGHAM, 

Bishop of Maryland. 
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OPINION OF THE BISHOP OP DELAWARE. 

This Presentment before the Court contained nine articles. Of these, 
the 9th was struck out by the Court, as not possessing that particularity of 
time, place, and circumstances, which the Canon requires. Upon the 4th 
article, no evidence has been brought before the Court ; the citation issued 
to obtain the attendance of a witness being disobeyed, and that specification 
is, therefore, to be lefl out of its consideration. 

There remain the specifications in Articles I., IL, III., V., VL, VII., 
and VIIL, upon which proof has been offered, and upon which each mem- 
ber of the Court is to pronounce whether, in his opinion, the accused h% 
gtdhy, or not guiUy, 

Upon these specifications, I pronounce as follows : viz., upon 
Article I.— Guilty. 
" II.— Guilty. 
" III.— Not guilty. 
« v.— Guilty: 
« VL— Guilty. 
** VII.— Guilty. 
" VIIL— Guilty. 

As it regards the above charges, the proof presented in relation to Arti- 
cle III. does not substantiate the specification. Evidence was presented that 
the Respondent had behaved in a foolish and indiscreet manner, in a public 
stage, but not that he had committed* the most objectionable acts charged 
in Uie article. 

The specification in Article II. is of an offence of a different nature from 
that charged in the other articles, and being the single offence of the kind, 
and having occurred more than seven years ago ; although, as it was satis- 
factorily proved to my mind, I am compelled to pronounce the Respondent 
guilty, it has little influence upon the determination of the sentence recom- 
mended. 

The specifications in the other articles, viz., Art. L, V., VL, VIL, VIIL, 
are all of offences of a similar class, brought forward in support of the gen- 
eral charge of immorality and impurity, set forth .in the opening paragraph 
of the Presentment, and alleged to have occurred in connection with four 
dif!erent persons. 

The verdict which I have felt it a solemn duty to pronoimce upon these 
specifications, is grounded upon the direct and distinct attestation of credi- 
ble witnesses to all the material facts therein set forth ; which facts being 
satisfactorily proved, the deduction of guilt, as charged in the Presentment, 
is unavoidable. The witnesses who testified to the truth of these facts 
before the Court, are all of them communicants of the Church ; persons of 
unimpeached character, and several of them ministers of the Grospel. Their 
testimony has been subjected to a cross-examination of the most extended, 
minute, and searching kind, without impairing its credibility. All those 
oircuaistanoes which are considered important for the ascertainment of 
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truth, such as previous character, manner of testifying, &c., and especiallj 
subjection to cross-examination, were such, in the present case, as to con- 
firm very strongly the credibility of their evidence. This evidence is, itself^ 
•o positive and distinot, and comes from those who must be cognisant, cer- 
tainly, of the truth or untruth of the facts charged, that it is impossible to 
avoid one of these conclusions : either, on the one hand, that those facts ars 
sustained ; or, on the other, that the witnesses have deliberately peijufiid 
themselves upon this solemn occasion. There seen^ to roe no doortfef 
eseape firom one or other of these deductions. 

The chief reasons urged by the Counsel for the Respondent, or otherwtss 
suggested on his behalf to the Court during the progress of the trial, are tbs 
following: 

I. The extreme improbability of such acts beiog committed by a psr- 
ion in the station of the Respondent, and under circumstances which made 
him so liable to detection and exposure. X^^^ there is such improbability 
is not to be denied, and the benefit of the presumption thence arising is to 
be given, without doubt, to the Respondent. It furnishes a reason for re* 
quiring distinct, positive, and unimpeached testimony to the matter in ques^ 
tion. But antecedent improbability cannot be allowed such weight as to de- 
stroy the force of direct testimony. The commission of any immoral act by 
a minister of the Church of Christ must be considered as improbable, but in 
spite of this presumption, it is found necessary to provide canons of discipline 
for the clergy. 

The question for the Court to decide is, whether, in the exercise of a 
sound discretion, giving its due and reasonable influence to the presumption 
of innocence, arising from this and other sources, the charge is supported 4iy 
sufficient proof. In the estimate of this proof, it is to be borne in mind thiU 
the question of improbability, in reference to the peculiar concomitant cir- 
cumstances of each caae, applies as well to the testimony of witnesses as to 
the Respondent's innocence. It is to be reasonably supposed that a fabri- 
cated story will be invested only with such incidents as are most probable, 
and not embarrassed by the addition of such as are unimportant to the object 
in view, not likely to occur, and opening each of them a door for oontradio* 
^on and detection. 

II. A second argument is the length of time which has elapsed since tlie 
facts charged occurred. This objection cannot well apply to the most re- 
cent specifications contained in articles seventh and eighth. It applies with 
most force to the case charged in article first — ^that of Mrs. Butler. Did the 
latter case stand alone, the weight of this objection would be greatly en* 
haticed. The principle, Jiowever, that where there are several charges ^f 
a similar nature, the chain may be carried back beyond what would be <a 
proper limit to the more remote, if single and alone, is one obvious and wedl 
established. A single item of a long account, falling within the time fixed by 
the statute of limitation, takes the whole account out of the operation of Ibe 

- statute. 

The Canon for the trial of a Bishop provides no period of limitatioD. 
Weighty reasons may be urged why there should be no such provision. 
A violation' of the consecration vow of a Bishop may be Ukeaedte^a brettoh 
of a trust confided ; and it is well known that a much longer ^ period ^41 
limitation applies in law to cases of that nature. Neither oaii it be dm* 
oeded that the neglect of those persons immediately cognizant of (he'^'trf* 

. faice ti^take measures for investigation and pustishtBentvabould'^ciMiuicrill^ 



^urch ht large, deeply intereflted in the purity and good eonduct of eaoh 
of its chief ministers, and ignorant for a length of time of said miscon. 
<luot« 

tn the absence of any provision of liifnitation in the Canons of the Church, 
the Court have no right to make one. All that can be reasonably required 
in the present case is, that all due caution should be exercised in relation 
to the proof of the niore remote charges ; and that if the more recent ac- 
cusations should be disproved, and only the more remote established, this 
fact should have its proper influence in the determination of the len- 
ience. 

III. Another argument has been strongly urged upon the Court from the 
provision of the Levitical law, and the direction given by the Apostle, 
1 Tim. V. 19 : "Against an elder receive not an accusation but before two 
t)r three witnesses ;" and the same rule as adopted by the civil law, whieh 
is in use in the ecclesiastical courts of England. 

Respecting this argument I remark — ^ 

1. That it does not apply to the charges contained in Arts. I., VII., and 
VIIL To the first of these Mr. and Mrs. Butler both testified. The prin- 
ciple in question does not require that each shall testify to all and singular 
of the facts and circumstances of the offence chained. 

In the case of Mrs. Beare, contaiped in Arts. VII. and VIIL, there is 
before the Court, in addition to the testimony of Mrs. Beare, the distinct 
admission of the facts charged, by the Respondent himself, testified to by 
three credible witnesses. This is evidence of the strongest kind. 

2. The requirement of two witnesses to an chccusaUon is vpt equivalent 
to requiring two witnesses to each particular charge contained in the ac- 
cusation. 

3. The purport of the apostle's injunction is to require the same amount 
t)f evidence against an elder which the law of the land then required in all 
cases of criminal accusation. 

4. The provisions of the Canon (third of 1844) seem throughout to re- 
cognise the compnon law as that which applies to the procedure, evidence, 
&c., under it. That the principles of the Canon law of England are therein 
adopted or implied, or that the Church designed to depart from the rules of 
the common law relative to evidence, is not, in the absence of any positive 
legislation, to be presumed. One absurdity which would follow frOm the 
adoption" of the principle in question would be, that a Bishop might be con- 
victed in the civil tribunals of a crime, the penalty of which is irm)rison- 
ment or death, upon testimony which would not warrant an ecclesiastical 
court in degrading him. 

IV. The 41 h argument arises out of the iestmony produced on the 
part of the Respondent with the purpose of contradicting the witnesses 
for the Presenters. There is no testimony offered to disprove the gen- 
eral character of the witnesses as to truth or veracity. In regani 
to the charges in articles I. and II., there is no evidence before the 
Court except that for the Presentment., In reference to the charges 
embraced in articles V. and VI., there is presented the testimony of 
the Rev. J. Dowdney to contradict, upon some points, the Misses Rudde- 
row* The testimony of this gentleman is, however, by no means of that 
clear and distinct character which the purpose for which it is adduced must 
require. His recollection is confused upon circumstances occurring within 
a very brief period, and his own testimony is not without contradiction from 



kunaelf, and another witness on the sanoe side. It is not therefore evidence 
to warrant the discrediting of the testinx»iy of the Misses Rudderow. 

In reference to the contradictions attempted of the evidence given by. Mr. 
and Mrs. Beare, were the facts involved material, which in my view they 
are not, they would be deprived of all weight by the admission of the of- 
fences charged by the Respondent, not more than ten days after the time of 
their occurrence, testified to by the Rev. Drs. Milnor and Muhlenberg, and 
Mr. Beare. I am forced to the conclusion, that the direct testimony offered 
for the Presentment has not been shaken by the counter-evidence on the 
part of the Respondent. 

With regard to the sentence which is demanded by a verdict of guilty — 
my own conviction is determined by the considerations following : 

1. The facts proved are such as would seriously impair the reputation 
and good standing of any person claiming a respectable character and posi^ 
tion. 

2. They are a palpable violation of the solemn consecration vow of a 
Bishop. 

3. They were committed in close connection with the ^exercise of the sa- 
ered functions of the Respondent's office. 

4. The facts proved are indicative of an unholy and impure state of 
heart. 

• 5. The offences charged and proved are a violationK>f the sanctity of do^ 
mestic life, and of the confidence which belongs to the ministerial character. 
The effect of treating them as light and venial by this tribunal, must be 
seriously to prejudice that freedom, cordiality, and confidence of intercourse 
between ministers and the members of their flocks, which are so essential 
to the efficiency of the work intrusted to them. 

6. It seems impossible that one holding the high station of the Respondent, 
after having been proved guilty of the offences charged in this Presentment, 
can afterwards exercise the functions thereof to the edification and well-be- 
ing of the Church of Christ. 

7. Our sentence in this matter, is to lay down, upon an occasion of the 
most solemn character, a rule of morals for the Church of Christ. 

8. On a recent painful occasion, wherein the House of Bishops received 
from an offending brother, an acknowledgment of excessive use of stimu- 
lating drinks, and a request, on his part, for the exercise of discipline'; 
and after the resignation of his Episcopal charge, made and accepted, the 
penalty awarded was, unlimited suspension. Beyond this, there is but 
one grade of penalty — and, in the present case, I am forced to the painful 
conclusion, that this higher measure of punishment follows inevitably from 
the verdict rendered. 

A weighty objection also, in my mind, to the infliction of the same pen- 
alty of suspension, as in the previous case, is the fact, that such sentence 
will not dissolve the tie between the Respondent and his Diocese, neither 
have the Court any power to do this in connection with such sentence. 

As a member of this Court, I must, under a solemn sense of duty, vote 
for dispJacemeni. 

ALFRED LEE, 
Bishop of Diocese of Delaware. 
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OPINION OF THE ASSISTANT BISHOP OF VIRGINIA. 

ft 

The Assistant 'Bishop of Virginia has no Wish (he certainly does not 
deem it necessary) to explain his course in connection with this painful 
trial. 

He regards the testimony as a full justification of the verdict in which, 
with nearly two-thirds of the Court, he has united, and is satisfied to sub- 
mit it, without comment, to the consideration of the Church. With regard 
to the punishment appropriate for the ofiTences which have been proved, 
conviction in such case is itself, in his view, a virtual degradation. 

He sees not how any one found guilty of such ofiTences can return to the 
duties of the Episcopate with any hope of regaining confidence, or of ad- 
vancing the interests of pure and undefiled religion ; and therefore he is 
of opinion that the proper sentence in this case is deposition. . 

J. JOHNS, 
Assistant Bishop of the Protestant Episcopal Church 
in tiie Diocese of Virginia. 
January Sd, 1845. , . 



OPINION OP THE BISHOP OP RHODE ISLAND. 

In giving my verdict in this trial of the Respondent, the Rt. Rev. Ben- 
jamin Tredwell Onderdonk, Bishop of the Diocese of New York, I could 
not fail to pronounce him guilty of the various specifications on which he 
has been convicted ; because otherwise I must believe that many witnesses 
of unimpeached character, all of them communicants of the Church, and 
(some of them ministers of good standing at her altars, have, without any 
conceivable motive, wilfully perjured themselves. 

Of the righteousness of this verdict— clearly sustained by the full num- 
ber of witnesses, and the full amount of testimony ever required by any 
law, whether divine or human, in criminal prosecutions — I have no doubt. 
The question now is, not as to j^e guilt or innocence of the accused, but as 
to the sentence which should be pronounced by this Court. That sentence, 
whatever it may be, is to be considered, not as a punishment of the ofiTender, 
but simply as an act of discipline, designed to vindicate the laws and preserve 
the purity of the Church. 

As to the Respondent, it is the design of this act of discipline, to lead him 
to repentance, that his salvation may be insured, by the mercy of God^ 
through Jesus Christ our Lord. 

My long acquaintance and afiTectionate intercourse with this accused 
brother, would incline me to the most lenient and merciful sentence by 
which the purity and welfare of the Church might be secured. I was 
much afifected by the address of the Respondent, in palliation and excuse 
of the ofiTences of which he has been convicted. I was glad to find that 
there was in it no denial of any of the acts o-f which he had been proved 
guilty by the testimony. Of the absence of adulterous lust and impure in- 
tentione, which he avows, God only can judge. It is not our prerogative to 
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judge the heart. I can only judge of the acts themselves, as proved by 
the testimony 

Those acts are, in my judgment, immoral in their very nature — entirely 
inconsistent with the conseoration vows of a Bishop, and a cause of scandal 
and reproach to the Church of God. I am willing to give full 'credit to 
the professions of the Re^ndent as to his present freedom from the like 
habits, and of his sincere repentance and reformation of all his past sins. 
Had this acknowledgment and declaration of the Respondent been made 
be£)re the Presentment, or even when he was called upon to plead to it at 
the commencement of this trial, I should have been inclined to give him the 
solemn admonition of this Court, accompanied with the words of our Sa- 
viour to a pardoned penitent — " Go, and sin no more." But the Respond- 
ent, by his own proceedings in the case, has precluded the possibility of 
exercising this degree of clemency without bringing dishonor upon the 
Court, disgrace upon the Church, which her Bishops represent, and exposing 
its discipline to contempt. He has pleaded not guilty to the charges and 
specifications in the Presentment, and compelled us to go through a very 
tedious and impartial investigation of the facts. As the result of that in- 
vestigation, he has been found guilty by the Court. Now that the verdict 
has been rendered, it is too late to plead a professed repentance and reforma- 
tion as a palliation or excuse of the acts proved. If it were not for the 
perplexing and interminable evils which might be expected to result from 
leaving the Diocese of New York in connection with a Bishop suspended 
from the exercise of his Episcopal functions, I might perhaps vote for his 
suspension ; but under the circumstances of the case, I believe it to be re- 
quired by the purity of the Church, and true mercy to the Respondent, that 
he be deposed. * 

J. P. K. HENSHAW, 
Bishop of Rhode Island, and Provisional Bishop of Maine. 

Si. JoMs Churchy New York, Jan, 8(2, 1845. 



OPINION OF THE BISHOP OP ARKANSAS. 

In consequence of the solemn affirmation §f the Respondent of his infio- 
oence of all evil and impure intentions in the acts of which he has be^n 
proved and pronounced guilty, and of his solemn declaration before Al- 
mighty Grod and in presence of this Court, that he is now, and h«w 
been for several years past living in a state of penitence for all his sinn, 
which affirmation and declaration he has urged in palliation of his offences ; 
and considering that none of the acts of which he has been proved guilty 
was committed within the period of more than two years last past, I kta 
brought to the conclusion that it would be the severity of justice and of die 
discipline of the Church, to inflict the highest censure authorized by the 
Canon under which this trial has been conducted. But as the offences prov«d 
are of such a nature as necessarily to bring great scandal upon Uie Chuitii^. 
and consequently to call for the decided action of this Court, my opinlbi^ 
IB, that the sentence passed upon the Respondent should be suspensim^ 

GEO. W. FRE^MA*^, 
Mid^onary Bishop of Afki^Lni^iiiL 






AvxEi^ th^ delivery of opinions, the Court proceeded tp ioruti|^y.^ 

On the first scrutiny it appeared that the Bishops of tJlinois, Veirq3(;|^L 
Ojmo, Louisiana, and Delaware ; the Assistant Bishop of Virginia ; find 
t^e Bishops of Massachusetts and Rhode Island, voted for depofsitibn,— 7 

The Bishops of Connecticut, Kentucky, and the South Western j^afiofi- 
f^y Piooese, voted for suspension,—- 

The Bishops of North Carolina, New Jersey, the Nprth ^esfBTt^ I^if- 
f^ipnary Diocese, Western New Yoyk, South Carolina, and jj^nrylfuii], fef 
{^copnitjop. 

On the second scrutiny, it appeared that the Bishops of Illinois, Vermont, 
Kentucky, Ohio, and Louisiana ; the Assistant Bishop of Virginia ; and the 
Bishop of Rhodo Island, voted for deposition,— 

The Bishops of Connecticut, South Carolina, Maryland, Delaware, Mas- 
sachusetts, and the South Western Missionary Diocese, voted for suspen- 
sion, — 

The Bishops of North Carolina, New Jersey, the North Western Mis- 
ifionary Diocese, and Western New York^for admonition. 

On the third scrutiny, it appeared that the Bishops of Illinois, Vermotrt, 
Kentucky, Ohio, Louisiana, and Delaware ; the Assistant Bishop of Vilr- 
ginia ; and the Bishop of Massachusejtts, voted for deposition, — 

And the Bishops of Connecticut, North Carolina, New Jersey, the Nprth 
Western Missionary Diocese, Western New York, South Carolina, Mary- 
land, Rhode Island, and the South Western Missionary Diocese, vote^ for 
suspension, — 

Whereupon it appearing that a majority of the Court concurred in the - 
sentence gt suspension, — • 

The President pronounced suspension to be the sentence of the Court 

A form of declaration of suspension having been drawn up was adopted 
by the Court, as follows, viz : 

The Court of Bishops of the Protestant Episcopal Church, convened un- 
der the authority of Canon III. of, 1844, of the General Convention of said 
Church, for the trial of the Presentment of the Rt. Rev. Benjamin Tredwell 
Onderdonk, Bishop of the Diocese of New York, by the Rt. Rev. William 
Meade, Bishop of the Diocese of Virginia ; the Rt. Rev*. James Hervey 
Otey, Bishop of the Diocese of Tennessee ; and the Rt. Rev. Stephen El- 
liott, jun., Bishop of the Diocese of Georgia, upon certain charges and spe- 
cifications in said Presentment set forth ; having fully heard the allegations 
and testimony of the parties, and deliberately considered the same, and a 
majority of the said Court having declared that in their opinion the accused 
is guilty of certain of the charges and specifications contained in the Pre- 
sentment, — which declaration of a majority of the Court has been reduced 
to writing, and signed by those who assented thereto, and has been pro* 
nounced in the presence of the parties ; and the Court having proceeded, 

* Several members of the Court haying requested to have their actual votes on tht 
sentence recorded, it was thought best to publish the whole, as appears on pagM 
332,333. 



after hearing the accused, to pass sentence upon the accused, in confonnhj 
with the proviiBions of the said Canon, and having determined that the 
pmialty to be affixed and pronounced in said case shall be that of sttspen- 



It is hereby ordered and declared^ that the sentence of this Court upon 
the Respondent is nupension from the office of a Bishop in the Church of 
Qod, and from all the functions of the sacred ministry, — and this Court do 
hereby solemnly pronounce and declare that the Right Rev. Benjamin 
Tredwell Onderdonk is suspended from all exercise of his Episcopal and 
ministerial functions — and do order that the notice of this sentence required 
by said Canon be communicated by the Presiding Bishop, under his hand 
aod seal, to the Bcclesiastical authority of every Diocese of this Church. 

PHILANDER CHASE, 
• Senior Bishop, and President of the Court of Bishops. 

r 1 Given under my hand and seal, this third day of January, 
|,SBAL. J ^ J) jQ4g^ .^ ^^^ ^j^y ^^ ^^^ York. 

It was ordered by the Court, Uiat the Presiding Bishop, the Rt. Rev. the 
Bishop of Virginia, and the Rt. Rev. the Secretary, with the assistance of 
the Rev* the Assistant Secretary, take order for the publication of the Rec- 
ords of this Court, the testimony taken, the arguments of Counsel, and the 
opinions of the Court, and for securing a Copyright of the same. 

The Record of the Court was then read over by the Clerk, and approved. 

The Court then adjourned sine die. 

Attest, 
\y. R. WHITTINGHAM, Clerk. 



r 
1 



\ 



.H7k>Ji 



ass 



The Buhop or Illdvoii. 
The Buhop or Cornsoticut 

The Bishop or North Caeouha. 



The Buhop or Vebmobt. 



TWe Buhop or KomroKT. . 



VOTES OF THE COURT 

FiniScruimy. 
Bishop of niinoia : 



Bp. of Connecticat : 

Let the Respondent be Stupendtd. 

I have declared by my vote that 1 consider 
the Rt. Rev. B.T. Onderdonk, Bishop ofNew 
York, not guilty of the charges alleged in the 
Presentment ; out as I am railed upon by th* 
Canon for my sentence, I hereby pronounce 
that he receive as slight an admonition as th» 
Canon 'Wiil admit. 

L. SiUiman Ives, 
Bp. of No. Ca. 



Deposition. 



John H. Hopkins, 
Bishop of Vermont 



.t him be sospended. 



sospendei 

B.R Smith, Bp. of the 
P. E. Ch. in the Dio. oT Ky. 



The Buhop 
TVa Buhop 



or Ohio. . 

or New JEBiiT. 



The Buhop 

SIONART 

The Buhop 
The Buhop 
The Buhop 



or THE North Western Mu- 
DibcssE. .... 



or LOUUIAMA. . 

or Westerii New Yore. 
or South Carolhta. . 



TkE Bishop or Martlaio). 



Bishop of Ohio : 

Deposition.' 

I have declared the Respondent not gailtVy 
and so believe him ; but as a majority of the 
Coiirt have decided otherwise, and sentence 
must be passed, mine is : 
Let him receive the lightest admonition con- 
templated by the Canon. 

G. W. Doane, Bishop of New Jersey. 



Admonition. 



Jackson Kemper> 
8 Jan. 1845. 



The Bp. of Louisiana votes for 
Deposition. 

Admonition. 

W. H. De Lancey. 

Inasmuch as the Canon seems to make it 
necessary that some penalty should be award- 
ed, the Bp. of South Carolina is in favor of 
Admonition. < 

My sentence is for the lightest degree ol 
Admonition. 

William Rollinson Whittingham, 
' Bishop of Maryland. 



TVa Buhop or Delaware. . 



Tac AssisTAirr Bishop or YnsiinA. . 



The Buhop or Massachusetts. 



The Bamop or Rhode Island. 



Tkv BamoF or the South Wnmn Hn- 

mmAMT JkOOMMK, 



Deposition. 

For Deposition. 

Depoffltion. 

Let him be deposed. 



Alfred Lee. 

J. Johns: 

M. Ea8tbii|m» 

J. P. K. Henshaw. 
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UPON THE SENTENCE. 

Second Scrutiny. 
Deposition. Bp. of Illinois. 



Bp. of Connecticut : 
Admonition. 



Suspension. 

L. Silliman Ives, 
Bp. of No. Ga. 



• Tfnrd ScruHntf, 

Bp. of Illinois: Deposition. 

Bp. of Connecticut : 

Suspension. 

Suspension, to ward off Deposition. 

L. Silliman Ives, 
, Bp. of No. Ca. 



Deposition. 

John H. Hopkins, 
Bishop of V ennont. 

^ Under the conviction that the effect of con- 
viction must be forever to destroy the useful- 
aesB of the Respondent, I accede to the vote 
«f those who are in favor of Deposition. 
B. B. Smith, Bp. of the P. E. Ch. 
• intheDio. ofKy. 



Bp. of Ohio: 



Admonition. 



Deposition. 



6. W. Doaae. 



Deposition. 

John H. Hopkins, 
Bishop of Vermont 

Deposition. 

B. B. Smith, Bp. of the P. E. Ch. 
in the IHo. of Ky. 



Bp. of Ohio: 



Deposition. 



There being twice a failure to unite in aoj 
sentence, I accede to Suspension. 

G. W. Doanc 



Admonition. 



Jackson Kemper. 



Kemper: 



Bp. of Louisiana : 

Deposition. 



Slight admonition. 



W. H. De Lancey. 



I accede to Suspension. 

Bp. of the Diocese of 
South Carolina. 



My sentence is for admomUon^ but perceiv-. 
is£: that there is no hope of securing a ma- 
jority of votes for that, I accede to the sen- 
tence of Stupennan. 



William Rollinson Whittingham, 

Bp. of Mi 

2d Voting : 



Bp. of Miryiand. 
Suspension. 



For Deposition. 

Suspension. 

Deposition. 



Alfred Lee. 

J. Johns. 

M. Eastbum. 

J. P. K. Hensfaaw. 



Lei him be iospeiided _ 

Geo. Vr. Freemui. 



Suspension. 



Bp. Louisiana: 



Suspension. 



Deposition. 



W. H. De Lancey. 

8d vote: 
I accede to Suspension. 

Bp. So. Carolina. 

M.v sentence is for admonUion, but in the 
conviction that a majority will not be given 
for that sentence, • 
I accede to the sentence of Su^ension, 
William Rollinson Whittingham, 

Bp. of Maryland. 

Deposition. 

For Deposition. 

Deposition. 

Suspension. 



Alfred Lee. 

J.Johns. 
Manton Eastbuni. 
J. P. K. Henshaw. 
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